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INTRODUCTION

The new issue of the International Journal of Professional Science, No. 5(1.1), presents
a comprehensive study of current issues in economics, management, and law. Amid global
digitalization and institutional transformation, the issue's academic contributors seek a
balance between technological progress and the preservation of fundamental legal and ethical
reforms.

The economics section covers a wide range of topics: from analyzing the competitive
environment in the freight market and developing high-tech management tools (Task Trackers)
to deeply understanding risk within the "black swan" concept. Particular attention is paid to
human capital: overcoming personnel shortages in government agencies, stress management,
and increasing the digital maturity of educational institutions.

The legal section of the issue offers readers both a retrospective look at the legacy of
eminent legal scholars A.F. Koni and M.M. Spransky, as well as an analysis of future challenges.
Researchers examine legal conflicts related to the spread of deepfakes, the recording of
financial data, and the evolution of the institution of nationalization in Russia. The presented
works combine a deep theoretical foundation with practical proposals for improving legislation
and law enforcement practices.

These materials are intended for executives, lawyers, economists, and experienced
professionals seeking to understand the development vectors of the modern professional
environment.

With best wishes and warm regards,
Editor-in-Chief

International Journal of Professional Science
Krasnova N.A.
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Burdin A.P. Concentration and competitive structure of the
Russian truck transportation market: current state and trends

KoHLeHTpaLms N KOHKYpeHTHas CTPYKTypa POCCUINCKOro pbiHKa rpy30BbIX aBTONEPEBO30OK:
COBPEMEHHOE COCTOSIHUE U TeHAEHLMUM

Burdin Artyom Pavlovich,

Postgraduate student, Moscow University named after A.S. Griboyedov, Moscow.
bypavH ApTém NMaBnosuy,

AcnnpaHnTt, MockoBckuin yHuepcuteT uMmeHn A.C. ['pnboegosa, r. Mockaa.

Abstract. The truck transportation market occupies a special place in the Russian economy, as it provides
connectivity of production and trade chains, serves domestic trade, and is one of the largest employers in the service sector.
At the same time, the structural characteristics of this market: the degree of concentration, the ratio of large and small players,
the intensity of competition, remain largely insufficiently studied in relation to the current period, which is characterized by
unprecedented cost pressures on carriers. The main results of the study show that the market retains a moderately low level
of concentration with the dominance of small and medium-sized businesses, but due to the deterioration of financial conditions
in 2024-2025, consolidation processes are accelerating. The author concludes that the current competitive structure carries
risks of crowding out small carriers and forming an oligopolistic core.

Keywords: truck transportation, market concentration, Herfindahl-Hirschmann index, competitive structure,
transport market, consolidation, small business in transport, tariff policy.

Annomanyua. Poirox epysoboix abmonepeBosox 3anumaem ocoboe mecmo 8 sxonomuxe Poccuu, max xax ou
obecneuuBaem cbasnocms npousboocmbernvix U mopeoBuix yenouek, odcayiubaem GHympennion mopeobaio u Abaaemca
00HUM U3 KpynHeiduiux pabomodameneil 8 cexmope ycaye. Bmecme c mem cmpyxkmypHuie Xapakmepucmuxii 31020 pbiHKa:
CHieneHy KOHUEHMpAyUuu, COOMHOUEHUE KPYNHBIX U MEAKUX UPOKOB, uHmeHcuBHOCMb KOMKYpeHyuu, ocmawomca 6
SHAUUMEAbHOU Mepe He0OCMAMOUHO USYYEHHLIMU HNPUMEHUMEeAbHO K meKyujeMy nepuody, OmAuvanulemycs
becnpeyedenmubim 0abaenuem usdepkex Ha nepebosuukob. OcHobHble pe3yabmanist UccAe008anLA NOKA3bIBAION, YO PbiHOK
COXPAHAET YMEPEHHO HUSKUU YpoBeHb KOHueHmpayuu npu 00MUHUpobanuu maioeo u cpedHeeo 0OusHeca, 00HAKO 100
Bauanuem yxyouenus gunarncobuix ycaobuil 8 2024-2025 eodax Habaodaemcs yckopeHue KOHCOAUOAYUOHHDIX HPOoLeccob.
Abmopom clesan 6v1600 0 mom, Um0 CAOKUBWAACA KOHKYPEHMHAA CHPYKMYpa Hecém pucki BvlmecHeHUs MesKux
nepeBo3uukob u opMmupoBanus 0AU0NOAUCTHUUECKORO A0PA.

KaroueBvte caroba: epysoBuie abmonepebosku, puiHouHas Kkonyenmpayus, uxoexc Xepgpunoara-Xupumand,
KOHKYPEHMHAS CIpYKmMYpa, Mpancnopmubiil poiHOK, KOHCOAUOAYUS, MAAblil busHec 8 mpancnopme, mapupHas noAUMuUKa.

PeueH3eHT: bynrakosa pnHa HukonaeBHa - [JOKTOP 3KOHOMUYECKUX HayK, AOUeHT. [loueHT
Kadenpbl CUCTEMHOIO aHann3a 1 ynpasnieHus
Orbo0yY BO «BopoHeXXCcKuin rocygapCTBeHHbIN YHUBEPCUTET»

BBepneHue

AKTyanbHOCTb UccfleAoBaHNA onpefendetca pagoM obCcToaTeNbeTB. [1pexae Bcero,
HeobXxoaMMo OTMeTUTb, B 2024-2025 rogax oTpachb nepexuna oguH nza Hanbonee ocTpbIX
KPU3NCoOB peHTabenbHOCTU 3a nocfiedHee [pecATuneTne. 3TO CBHA3AHO C TeEM, Y4TO
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cebecTOMMOCTb MepeBO30K Bblpocna He MeHee Yem Ha 15-30%, Torga Kak
cpefHeB3BeLleHHble Tapudbl, No oueHkam HAMN n MK «[denko», cHusuamcb Ha 13-15%.
KpoMe Toro, MponsoLLsio Y)KecToYeHne YCOBUIA IM3KNHra 1 pocT YTUIN3aUMoHHOro cbopa Ha
FPY30BYIO TEXHUKY, KOTOpble CYLLeCTBEHHO MOBbICUN 6apbepbl BXoAa Ha PbIHOK, 4YTO
Hen3beXXHO CKasblBaeTC Ha ero KOHKYPEeHTHOM CTpyKType. TakxXe npousowna
nepeopueHTaLns rpy3o0noTOKOB C 3anafHOro Ha BOCTOYHOE U KXKHOEe HanpaBsfieHnsl, B CBA3M
C reonoNIMTUYECKUMN N3MEHEHUSIMUN, YTO NEPEKPOUNIO PErnoHasnbHY NOrMCTUKY U co34ano
HOBbI€ 30Hbl KOHLEHTPauUUn NepeBO30YHON aKTUBHOCTU. [1]

Llenb wnccrnefoBaHWss — OUEHUTb YPOBEHb KOHUEHTpauum U oxapakTepusoBaTb
KOHKYPEHTHYIO CTPYKTYPY POCCUNCKOrO pPblHKA PYy30BbIX aBTOMEPEeBO30K Ha OCHOBE
aKTyanbHbIX OaHHbIX 3a 2020-2025 rofpl, a TakXe BbIABUTb OCHOBHble TeHOeHUUN eé
TpaHcopMaunn.

Hay4yHas HOBU3Ha nccrefoBaHNs COCTOUT B TOM, YTO aBTOPOM BrepBble MpoBOoANTCS
KOMMMIEKCHAsA OLUEHKa KOHKYPEHTHOM CTPYKTYPbl POCCUIACKOrO pPbIHKA  PYy30BbIX
aBTOMEPEBO30K C YYETOM AaHHbIX 2024-2025 rogos, BKJIKOYasd Nepuop OCTPOro Kpusuca
peHTabesNlbHOCTN, a Takxke nNpPeanpuHaTa  nonbiTKa pPasrpaHnynTb  OOJITOCPOYHbIE
CTPYKTYPHbIe TeHOEHLUUN N KPaTKOCPOYHbIE KOHBHOHKTYPHbIE 3(hdeKTbl KoHcomMaaLmn.

TeopeTnyeckas 3HaYMMOCTb UCCNeOOBaHNA 3aKo4aeTcd B npupalleHnn 3HaHun o
3aKOHOMEPHOCTAX (POPMUPOBAHNSA KOHKYPEHTHbIX CTPYKTYP Ha BbICOKOKOHKYPEHTHBIX
pparMeHTUPOBaHHbIX PbIHKaX YCNyr B YCNOBUAX CUCTEMHOrO AaBlieHNs Ha Map>XXUHaNbHOCTb.
[MpaKTn4yeckasa 3HAYMMOCTb UCCNefoBaHUs COCTOUT B BO3MOXXHOCTU UCMONIbL30BaHUA
MoSlyYeHHbIX aBTOPOM pPe3ynbTaToB MNpu paspaboTke aHTUMOHOMONBHOW MNONMNTUKK, Mep
NnooAep XK Manoro OusHeca B TPaAHCMOPTHOW OTPAcnN, a TakxXe MpU cTpaTermyeckom
NnNaHMpoBaHUM OeATeNlbHOCTN TPAHCMOPTHLIX KOMMaHWUA.

MaTepuansl 1 MeTOAbl UCCNeoBaHUS

NHpopMaLunoHHYo 6a3y uccnefoBaHMa COCTaBNSOT AaHHble PDefiepanbHo Cny>Kobl
rocygapcTBeHHOM cTatucTukn (Pocctat) o rpy3oobopoTe U 4Yuchie  XO3ANCTBYHOLMX
cybbekToB B cthepe pestenoHoctn no OKB3L 49.4 («[eATenbHOCTb aBTOMOOGUIBHOMO
rPYy30BOro TpaHCnopTa W ycnyru no nepeBo3kam») 3a 2020-2025 rogpl. Takxe npu
HanMcaHUn ctaTby, aBTOPOM MCMNOSb30BaNNCh cBefleHns defepanbHON HANOroBom Cry>Kobl
O (uHaHCOBbIX  pe3ysbTaTax YYaCTHUKOB  PblHKa, aHanuTuyeckue  maTtepuanbl
nccnepoBatenbCckux KomnaHuini BusinesStat, INFOLine, Strategy Partners, HAINW. Kpowme
TOoro, 6blN nccnefoBaHbl AaHHble oTpacnesbix naatgpopm ATL.SU n «MoHononus». Nomnumo
3TOro, B paboTe UCMNONb30BaHbl NyOnMKauMm B peLeH3NpyeMblX U3AaHUAX, BKITKOYEHHBIX B
6a3bl PVHL 1 BAK.
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MeTogonorn4eckyr) OCHoBYy paboTbl COCTaBNAET CTPYKTYPHbIM Mogxod K aHannsy
oTpacfieBblX PbIHKOB, nMpegnoflaralolwnim  nU3yyYeHWe pPbIHOYHOW  CTPYKTYpbl  4Yepes
KOJINYeCTBEHHbIE MOoKasaTe I KOHLUEHTPaLun.

PesynbtaTbhl n 06cyXXaeHue

PoCCUNCKUIT PBIHOK rPY30BbIX aBTOMEPEBO30K AEMOHCTPUPOBAS YBEPEHHbIN POCT Ha
npotsxXeHun 2021-2023 rogoB, ogHako, B 2024-2025 ropgax, BOWEN B asy CTPYKTYPHON
TYpP6yneHTHOCTN. OOBbEM PhIHKA B AEHEXHOM BblpaXkeHnn ysenmyuncd ¢ 1,45 TpnH pybnein B
2021 rogy po 2,52 TpnH pybnein B 2024 rofy, 4TO Ha NepBblil B3rnsL cBUOETENLCTBYET O
pocTe. BMecTe ¢ TeM 3TOT POCT HOCUN BO MHOMOM WHMPNAUMOHHBIA XapakTep. Tak,
dusnyeckne oObEMBI MEPEBE3EHHLIX MPY30B aBTOTPaHCNopToM no utoram 2025 ropa
cocTaBuin 6 864,5 MNH TOHH (MpUpPOCT nwb Ha 1,3% K ypoBHIKO 2024 rofa), 4YTo yKasbiBaeT
Ha (PaKTUYeCKy cTarHauuo B HaTypasisHOM BblpaXXeHnn. [2]

Tabnvua 1.
ﬂ,I/IHaMI/IKa OCHOBHbIX NOKasaTenen pOCCI/II7ICKOFO PbIHKa rpy30BbIX aBTOMepeBO30K, 2020-
2025 rT.

MokasaTtens 2020 2021 2022 2023 2024 2025
O6bEM NepeBO30K, MAPA T 5,7 6,1 6,3 6,5 6,8 6,9
O6bEM pblHKa, TPJH pyo. 1,21 1,45 1,72 2,05 2,52 2,78"
YHyecno KoMnaHui (op. nuua), Tbic. 178,2 184,6 190,1 203,9 209,5 207,3*
Yucno UM, Teic. 462,3 | 474,1 | 481,7 | 490,2 | 5157 | 509,4*
Hons KoMmmepy. NepeBo3ok, % 29 31 33 35 37 38*

MpyMeYaTenbHO, YTO YACSIO YYaCTHUKOB pbiHKa B 2024 rofy AOCTUMNIO MakcuMyma —
209,5 TbIC. opuanyecknx nuu n 515,7 teic. VM. OgHako yxxe B Havane 2025 roga, HameTtunach
TeHOeHUNs K coKpalleHuio. o oueHkam HATN, B 2026 rogy, pPbIHOK MOTYT MNOKMHYTbL OT 10
0o 15% KoMnaHuii, 4To, pasyMeeTcsl, ABMSeTCS BeCbMa TPEBOXHbIM CUFHANOM AN OTPaC/IN.

XapakTepHO 4epToll POCCUICKOrO PbiHKA rPy30BbIX aBTOMEPEBO30OK SBNSETCH ero
NUCKMKUYUTENBbHAA dparMeHTUpoBaHHOCTL. [odaBnswolwee G0NbLWLMHCTBO YYaCTHUKOB — 3TO
Manble NPeAnpUaTUS N NHOMBUAOYaNbHbIE NMpeanpuHUMaTenn ¢ napkom ot 1 go 5 eguHuy,
TEXHUKW. 10 pasnnyHbIM oLeHKaMm, okono 50% pOoCCUnckoro napka rpy3oBbix aBToMobuneri
NPUHAONEXUT PUINYECKUM NNLAM, YTO CYLLECTBEHHO 3aTPYOHSET TOYHbIA CTaTUCTUYECKUIA
YYET peanbHON PbIHOYHOW KOHUeHTpauuu. [3]
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Tabnuua 2.
KpynHeline UrpoKn pblHKa rpy30BbIX aBTOMNepPeBO30K Poccun 1 NX OLeHOYHbIe 40NN,
2024 r.
K «[Jenosble NTuHUn» 87,4 3,47 6onee 7 000
K «MoHononus» 54,2 2,15 6onee 4 500
K «Delko» 38,6 1,53 6onee 3 200
K «Globaltrucks 29,1 1,15 6onee 2 100
MK «[MOK» 26,8 1,06 6onee 2 800
Mpoune kpynHble (6-20) 180,0 7,14 -
MCIM un AN 2104,0 83,5 -
VToro 2 520,1 100,0 -

Kak cnepyeT u3 T1abnvubl 2, COBOKYMNHasd [ONA 5 KpynHenwmx nepeBO34YNKOB He
npesbiWwaeT 9,4% pblHKa, a gons Ton-3 cocTtaBngeTr nopsgka 7,1%. 9710, 6e3ycnoBHO,
CBUAOETENbCTBYET O KpaliHe HU3KOM YPOBHE KOHLEHTPaLMN No MepKaM MUPOBOI MPaKTUKN.
Ilna cpaBHeHNs: Ha pPbIHKax rpy30BbIX aBTonepeBozoK ['epMaHnn 1 CLLIA fons 5 KpynHenwmnx
onepartopoB npesbiwaeT 25-30%. [4]

PacyéTt nHgekca XeppunHgans—XupwmaHa. Pacy4ét HHI no AaHHbIM O PbIHOYHLIX SOMSX
20 KpynHenwmnx KoOMnaHnin ¢ nocnenyroLLein KOpPeKTUPOBKOW Ha A0 Manoro 6usHeca faet
cnefyroLmne pesyneTarhbl.

Tabnuua 3.
PacuéT nHgekca XepuHgana—XupliMmaHa ang pblHKa rpy30BbIX aBTONepeBo30K Poccun,
2022-2024 rr.

el CRS3, % CR5, % CR10, % HHI (pacuy.) Tun CTPYKTYpPbI pbiHKa
2022 6,4 8,8 13,2 187 BbICOKOKOHKYPEHTHbIN
2023 6,8 9,2 141 203 BbICOKOKOHKYPEHTHbIN
2024 7,1 9,4 14,8 231 BbICOKOKOHKYPEHTHbIN

B KoHTeKkcTe Tabnuubl 3, OTMETUM, YTO PbIHOK CHUTAETCH BbICOKOKOHKYPEHTHbLIM Mpu
HHI < 1000, yMepeHHo KOHLEHTPUPOBaHHbIM npv HHI 1000-1800,
BbICOKOKOHLeHTpupoBaHHbIM npu HHI > 1800 (Metomonorna ®AC Poccun). [NonydeHHble
3HaveHns HHI B gnanasoHe 187-231 He[BYCMbICNIEHHO YKasbiBatOT HA TO, YTO POCCUNCKUIA
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PbIHOK IPY30BbIX aBTOMNEPEeBO30K OTHOCUTCH K KaTeropun BbICOKOKOHKYPEHTHBIX C TOYKM
3PEHNSA CTPYKTYPHbIX XapakKTepucTuk. BMecTe ¢ TeM Ba)KHO MOHUMaTb, YTO HU3KKMA HHI B
OaHHOM  cliyyae oOTpaaeT He CTONIbKO 9MPMEKTUBHYK  KOHKYPEHLMI, CKOJIbKO
aTOMU3NPOBAHHOCTb PbIHKA, MPU KOTOPOW ThICAYM MENKMX MNepeBO3YNKOB KOHKYPUPYHOT
NPEeNMYyLLECTBEHHO MO LUeHe, He MMes BO3MOXXHOCTU MHBECTUPOBATb B Ka4YeCTBO YCyr U
TeXHoNornyeckoe oBHOBMEHME. OTO OTNNYME SABNSETCS MPUHUMNUANbHBIM, OT, Hanpumep,
pbiHKa [T-ycnyr, rgoe HU3Kas KOHUEeHTpauus MOXXET COMNpoBOXAATbCH WHHOBALVOHHOM
KOHKYpeHumei. [5]

AHanns nokasbiBaeT, 4YTo B 2024-2025 ropgax LeWcTBoBan LUenbll psag (pakTopos,
YCKOPSKLWMX rnpoueccbl KoHconupauun. [llpexae Bcero, 3TO pesKoe yxyAleHue
punHaHcoBbIX ycnoBuid. o gaHHbIM Forbes n HAT, B 2024 rogy nsgep>Xku nepeBo34NKOB
Bblpocv npumMepHo Ha 30%, Torga Kak tapudbl cHU3uMcb Ha 13%. CpegHas cTtaBka no
nHgekcy ATL.SU FTL B 2024 rogy ynana Ha 8%, a B MapTe 2025 roga gocturina MMHAMyMa —
63,7 pybnsa 3a KUioMeTp, 4To Ha 10% HxKe ypoBHS MapTa 2024 roga. B HacTosLee Bpewms,
no oueHKke «ABTOIpPy33Kc», He MeHee 20% WUrpoOKOB PblHKa OKasaMCb Ha rpaHu wunn B
npoLecce 6aHKpoTCTBa. [pyruMm cyLLecTBeHHbIM (hakTOPOM CTall POCT CTOUMOCTU TEXHUKN 1
Y>KeCcTOo4YeHM e yCoBuin e€ npnobpeTteHuns. o ntoram nepebix 2025 rofga, NPoOAaXKn TAXKENbIX
FPY30BMKOB COKpaTUInch Ha 41% no cpaBHeHMO ¢ 2024 rogoM. DTO O3HA4aeT, YTo Masnble
nepeBO34YNKN, He UMerLMe [ocTyna K AO0JITOCPOYHOMY (OUHAHCUPOBaHWKD, NULAKTCS
BO3MOXXHOCTN OBHOBSATL MapK U BbIHY>XAeHbl NGO yXoanTb C PblHKA, B0 crivBaTbCs C
fonee KPYnHbIMU CTRYKTYpamu. [6]

Tabnvua 4.
PaKTopbl, BAMAIOLLME HA KOHKYPEHTHY CTPYKTYPY PbIHKA rPY30BbIX aBTOMEPEeBO30K
Poccun B 2024-2025 rr.

dakTop HanpasneHue BAnAHUSA valna SeeKT Ha
Bo3aencTeus (1-5) KOHLEeHTpauuo
PocT cebecTonmocTun
NepeBO3oK (+30%) [aBneHne Ha masnbiX UrPOKOB 5 MNoBbIWeHNe
— 0,

(23;2|/|2Kf;-|me Tapucos (~13% B Cxxatne Mapxu y Bcex 5 MoBbiWeHNe
POCT NN3MHIroBbIX CTaBOK Bapbep obHOBNEHUA NapKa 4 MoBbiWeHNe
Oedununt BoguTteneit Poct ©OT, naneHne Ha MCI 4 [ToBbIlLEHWE
.%KA%)F)OBMMLMH (NnaTeopMmbl, MpenmMyLLLECTBO KPYMHbIX 3 MNoBbIWeHNe
PocT uncna UM (go 2024 r.) AToMM3aUNA pbiHKa 3 CHmxeHne
MNepeopneHTaLs HoBble HMWKW ONs cpeaHnx 2 HelTpansHoe
rPY30MOTOKOB
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COBEpPLUEHHO 0YeBUOHO, YTO COBOKYMHOCTb MepeyvuCrieHHbIX (akTopoB, CO3[aéT
yCTON4YMBOE [faBlfieHNe B CTOPOHY MOBbILEHUS KOHLeHTpauuu. TemM He MeHee, rnoka aToT
npoLecc pasBopadnBaeTcs MedJIeHHO, B TOM 4YuChe NOTOMY, YTO KPYrHble KOMMaHuM camu
NCNbITbIBAKOT TPYAHOCTU C PeHTabefIbHOCTLIO U He Bcerga roTtoBbl nornowaTth YObITOYHbIE
aKTMBbl. KpoMe Toro, neperpy>KeHHOCTb XKele3HbIX AOPor U NepecpueHTauns rpy3onoToKoB,
CO34al0T onpefefiéHHbI Bydep cnpoca Anga aBTOTPAHCMOPTHUKOB, 6e3 KOTOPOro yxopn ¢
PbIHKa MeNKNX UrPoKoB Okl Bbl eLlé Bonee cTpeMuUTeNbHbIM. [7]

KOHKYpeHTHasi CTPyKTypa PblHKa CYLLeCTBEHHO BapbupyeTcs B 3aBUCUMOCTU OT
pernoHa. B KpynHbIX nornctndecknx xadax MockBe, CaHKT-lleTepOypre, EkaTepuHbypre,
HoBocnbupcke, NPUCYTCTBYHOT BCE KaTeropum UrpoKoB, BKIKOYaA KpynHble defepanbHble
KOMMNaHuu, 4To opMUpyeT OTHOCUTENIbHO Oonee BLICOKUIA YPOBEHb KOHLEHTpauumM Ha
NIOKanbLHOM YPOBHe. B TO XKe BPeMs B pernoHax ¢ pacTyLLel 3neKTPOHHON Toprosnein: OMcKe
(pocT uncna 3akazos Ha 30%), HensabuHcke u Mepmu (Mo 29%), HabnraaeTcs aKTUBHbIA POCT
yucna Manbix NepeBO3YNKOB, OOCTY>XUBAKOLWNX NOTMCTUKY MapKeTnencoB, YTo, HanpoTuB,
CHMXKaET NOKasbHYK KOHLEeHTpaLuo.

BbiBoabI

[MpoBedE€HHOe B paMKax HacToslllend cTaTbM  UccnefoBaHue, MO3BONSET
chopmyiMpoBaTth clneaytolne BbiBoObl. POCCUACKUIA PBIHOK FPY30BbIX aBTOMEPEBO30K MO
COCTOSAHUID Ha 2024-2026 rofpl, COXpPaHAEeT cTaTyC BbICOKOKOHKYPEHTHOro, C TOUKN 3peHns
CTPYKTYPHbIX NoKazaTenei: pacyéTHbI HHI He npeBbiwaeT 231 nyHKTa. [Jond 5 KpynHenwmnx
YYaCTHMKOB COCTaBNSAET oKoso 9,4%. BMmecTe ¢ TeM HabfogaeTcs ycTonumBasa TeHOeHUMs K
POCTY KOHLIeHTpaunu, obycnoBneHHas npexae BCero Kpmuancom peHtabensHocTn 2024-2025
rOAOB, KOrga onepexxarwlnin pocT U3hep)Kek Ha oHe nageHUs TapudoB MOCTaBUN NOA
yrpo3y cyllecTBOBaHWE 3HAUYUTENbHOM YacTu ManblX nepeBO34YMKOB. 1o oueHKam B 2026
rofy, PbIHOK MOryT NOKUHYTb 10-15% KoMnaHuii NepeBO34YNKOB, HO, MOXET ObiTb U Bonee
15%.

OTMeTUM TaK >Ke, YTO (PparMeHTUPOBAHHOCTL PbiHKA FPY30MepeBO30B, ABMAACH €ero
CTPYKTYPHON  OCOBEHHOCTBbK), OOHOBPEMEHHO BbICTYNaeT WUCTOYHUKOM  CUCTEMHON
YA3BUMOCTU. Tak, aTOMU3NPOBaHHble MeJSIKMe MnepeBO3YNKN, He UMEKT BO3MOXHOCTU
NHBECTUPOBaTb B OOHOBJIEHNe NapKa, UNgPoBble TEXHONOMMN 1 NOBLILEHNE KBanudukaLwmm
nepcoHasna, 4YTo CHMXXaeT OOLLUYH KOHKYPeHTOCMOoCOBOHOCTL oTpacan. Ona obecnevyeHus
3[10POBOI KOHKYPEHTHOW cpefbl, HeoOX0oaMMbl FOCYAaPCTBEHHbIE MepPbl MOAAEPXKKN Masoro
TPaHCNOPTHOro 6u3Heca, B 4YaCTHOCTWU, cybcuaMpoBaHWe JIU3NHIa TPYy30BOM TEXHUKU,
NbrOTHOE HanoroobnoXeHne ONs MNepeBO3YMKOB C Mapkom go 10 eguHWL, a Takxke
AHTUMOHONMOJSIbHBI MOHUTOPWHT LleHOOBpasoBaHns Ha nnatdopmMax-arperatopax.
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EBookumoB [Mntpuii BanepbeBu4, MarncTpaHT,
benropoacknini rocyaapcTBeHHbIN HAUWOHANbHbIN
nccnenoBaTenbCKUii YHUBEPCUTET

Hay4HbIln pykoBoauTenb

ConoBbeBa Hatanbsi EBreHbeBHa, K.3.H., AOLEHT Kadeapbl
coumasbHbIX TEXHONOMIA U rOCYAapCTBEHHOM CIy>KObl,
benropoacknini rocyaapcTBeHHbIN HAUWOHANbHbIN
nccnenoBaTenbCKUii YHUBEPCUTET

Abstract. Based on a synthesis of R. Merton's concept of bureaucratic dysfunction and F. Herzberg's two-factor
theory of motivation, the existence of a single institutional syndrome is substantiated, in which personnel shortages and
motivational deformation of law enforcement officers act as interdependent components. It is demonstrated that chronic
personnel shortages lead to the hyperformalization of official activities, which, by emasculating the content of work and
blocking the action of motivators, naturally gives rise to demotivation and subsequent attrition, exacerbating the initial
shortage. It is established that the hierarchical structure of the agency perpetuates this cycle, placing the bulk of the workload
on junior command personnel with a minimal amount of available preferences. It is demonstrated that overcoming the
described institutional trap requires not so much an increase in resource provision as a revision of the mechanisms requlating
the distribution of official workload, recognition of professional merit, and career opportunities.

Keywords: institutional dysfunction, personnel shortage, motivational deformation, internal affairs agencies,
demotivation, hierarchical structure, bureaucratic requlation, staff turnover.

Annomayusa. Ha ocnoBe curnmesa xonyenyuu bropoxpamueckux oucgyuxyui P.K. Mepmona u 08yxghaxmopHoi
meopuu momubayuu . Xepybepea obocHobvibaemca cyujecnBobanue e0uHoe0 UHCTHUMYYUOHAALHO20 CUHOpoma, 6
Komopom Oepuyum kadpo8 u momubayuonHas Oegpopmayus compyoHuxo opeano 6uympennux Oea Bvicmynawom
B3aumoodycrobrernvimu komnonenmamu. ITpodemoncmpupoBaro, umo xpoHuUeckuil HeKOMNAeKM AunHoeo cocmada 6edém
K eunepghopmasuzayuy cayxebHoOU OeAmeAbHOCHIU, Komopas, Buixosawubas codepxanue mpyoa u 0A0kupys Oeiicmbue
Momubamopob, 3aK0HOMepHO Nnopoxcoder Oemomubayuio u nocaedyrouwuil ommox kadpos, ycyeybAaouutl UCXOOHbLI
Oepuyum. YcmarnoBaeno, umo uepapxuveckas cmpykmypa Bedomcmba 3akpenisem 3mom uyuka, 6034a2as 0CHOBHYW0
HAPY3KY HA MAAOWIUTL HAYAALCMBYIoWUT cocmald npu MUHUMAALHOM 00séMe docmynHuix npegpepenyut. [lokasano, umo
npeodoseHie ONUCAHHOT UHCHUMYYUOHAALHOT A0BYuwiKu mpebyem He cmoavko YBeauueHus pecypcHoeo obecneveHus,
CKOABKO pebusuu Mexanusmob, peey supyrouwux pacnpeesenue cAYxedHOU HAepY3Kl, NPUSHAHUE NPOGecCUOHAAbHBLX 3ACAYe
U KapvepHbvie B03MOKHOCHIU.
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Karoueboie caoBa: uncmumyyuonassnas oucyuxyus, decpuyum xkaopob, MomubayuorHas 0ecpopmayus, opears
Brympennux des, demomubays, uepapxuieckas cmpykmypa, 61pokpamuueckas peeAaMeHmayus, mexky4ecis kaopoe.

PeueH3eHT: bynrakoea MpuHa HukonaeBHa - [JOKTOP 3KOHOMWYECKUX HayK, AOUeHT. [JoueHT
Kadenpbl CUCTEMHOIO aHann3a 1 ynpasnieHns
PIrbOY BO «BopoHexcKkui rocynapcTBeHHbIN YHUBEPCUTET»

K Havany 2026 roga KagpoBblil OeduUNT aTTeCTOBaHHbIX OO/MKHOCTEN B OpraHax
BHYTPeHHUX aen Poccuinickon Gefepaumm npesbICU OBECTU ABeHaAuaTh TbICSAY BakaHCUN, a
3a npefWwecTByOLlee nNATUNETME BeLOMCTBO MOKMHYM TpucTa nNATbAECAT  ThiCsSY
COTPYOHUKOB [1]. OTU uUMdpbl, MHOFOKPATHO O3BYYeHHble Ha Konnernsax MuHuUCTepcTBa
BHYTPEHHNX Oen, PUKCUPYKOT NONOXeHWe, HeTpuUBManbHoe OIS COUMONOorMM ynpasneHus:
cuctema, HaflenéHHas MOHOMoNNen Ha NermTUMHOE MPUHYXAEHNEe N XXECTKO BCTPOEHHas B
BepTUKasb UCMOHUTENBHON BRacTu, OEMOHCTPUPYET MPOrpeccupyroLlyd HeCcnocobHOCTb
yaepXuneaTb COOCTBEHHbIN Ka4POBbI COCTaB.

Mpupopa aToro napafgokca, Ha Haw B3rnsh, He MoXKeT OblTb afleKBaTHO ornncaHa Hu
Yepes anenndAuMio K BHELWHMM 3KOHOMUYECKUM akTopaMm, HU Yepe3 CCbIIKA Ha
NHONBUOYaNbHble XapaKTepUCTUKKN BbiObIBaAOWNX NHONBMAOB. OH TpelbyeT uHTepnpeTaLmm B
KaTeropusix UHCTUTYUMOHANBHBIX OUCHYHKLMIA - YCTONYMBBLIX OPraHn3aunoHHbIX NaTonorui,
npu KOTOPbIX opManbHble YCTaHOBNEHUS CcuUcTeMaTUYecKn Mpou3BOOAT SPdeKThl,
NPOTUBOMOJIOXHbIE 3aABJIeHHbIM LieNsM.

TeopeTnyeckass pamka, [MO3BONSKOLAA OCYLWECTBUTbL TaKyrd WHTepnpeTauuio,
obocHoBaHbl B paboTtax PobepTta KuHra MepToHa, onucaBlUero MexaHuzm «obydeHus
HecrnocobHOCTU»: HEYKOCHUTeSlbHoe CcJfliefoBaHne opManbHbiM npaeBuiaM B YCNOBUAX
nepapxmyeckonm opraHMsaunm Cco BpeMeHeM, 3amellaeT  copep)KaTesibHble  Lesnu
OEeATeNbHOCTM  pUTyalibHbIM ~ BOCMPOU3BOACTBOM  PernameHToB, a CMhocoBHOCTbL K
CaMOCTOATESIbHBIM PelleHUsIM BblTECHAETCH KOHPOPMUCTCKOI opueHTaumnein Ha MHCTPYKL MK
[5, c. 340].

B MHOroypoBHEBOW CTPYKType OpraHoB BHYTPEHHUX [LeN, rhe pernameHtauus
TPaAMUMOHHO BbICTYNaeT OCHOBHBLIM UHCTPYMEHTOM YMNpaBfieHYeCKOro BO34eNCTBUSA, STOT
MexXaHn3M MpPUoBPEN XapakTep camMmonofgepXuBarulerocs uUukna: geduuuTt nepcoHana
yBeSIMYMBaeT HarpysKy Ha OCTaBLUMXCH COTPYOHWKOB, YTO BbIHY>XAaeT UX K hopMasibHOMY,
YCKOPEHHOMY WCMOSIHEHUIO npoueayp; hopManusauuns, B CBOK o4epempb, BbixonawmsaeT
cofiep>kaHue npoteccnoHanbHom AessTeNbHOCTU, 3anycKas MOTUBaLMOHHbIA OTTOK, KOTOPbIN
eLlé bonee obocTpaeT AebnumnT.

[NoHATMEe MOTMBAUMOHHOW Aedopmanmn, BBOAMMOE B HacTosWen paboTe, onnpaeTtcs
Ha OBYX(aKTOPHYH Teoputo dpefepuka Xepubepra, pasrpaHnyMBaroLLyd rmrmeHn4eckmne
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dhakTopbl TPYAa N, COBCTBEHHO, MOTUBATOPbI - NPU3HaHWe, OTBETCTBEHHOCTb, BO3MOXKHOCTU
pocTa [9, ¢. 1]. Korga XpoHNYeCcKNini HEKOMMEKT NPUBOOUT K TOMY, YTO NaTpynbHO-NOCTOBAas
cny>6a niwaeTcs copoKa NPOoLEHTOB JIMYHOrO COCTaBa, a YrofoBHbIN PO3bICK - TpuguaTn [1],
rUrneHnyYeckne hakTopbl OerpaupyroT OO KPUTUYECKUX 3HAYeHWid, Toraa Kak MoTMBaTopbl
yTpauMBarT CUJTy 3a OTCYTCTBUEM pearsibHbIX MEPCNeKTUB NX OOCTWKeHNs. Bos3HnKarwwas B
pesysibTaTe geMoTMBaumns nepectaéT ObiTb MHANBUAYASILHOWM NCUXONOrNMYEeCKOo peakumei un
npeBpaLlaeTcs B CUCTEMHOE CBONCTBO OPraHu3auUnoHHON cpefpl.

CTPYKTYPHO-Mepapxmyeckoe u3MepeHne 3TOro rmnpolecca packpbiBaeTcs Yepes
YHUBepCarbHble 3aKOHbl CouManbHOW cTpatudukaumm: Konm4ecTBO coumasnbHbIX 6nar,
AOCTYMHBIX CTaTyCHOW Mo3uvuumn, obpaTHO NPOMOpPUUOHANbHO OOBbEMY UCMOSHAEMbIX
obsaA3aHHoCcTen [5, ¢. 225]. NpUMEeHNTENBHO K opraHaM BHYTPEHHUX Oen 9TO O3HavaeT, 4yTo
Hanbonee oCTPbI KagpoBbl rofiof U MakcuMasibHas TeKy4ecTb COCpeoTOoYeHbl Ha HU30BbIX
OOJDKHOCTAX -  YYaACTKOBbIX  YMOSIHOMOYEHHbIX, OMEepPynoOSIHOMOYEHHbIX, COTPYAHMKOB
naTpynbHO-NOCTOBON CNyXO6bl, - TOrga Kak pykKoBogslMe 3BeHbS, AUCTaHUNPOBAaHHbIE OT
onepaTUBHON  MOBCEOHEBHOCTW, aKKYMYJIMPYKOT OCHOBHOW 00BEM  npedepeHuunii.
Vepapxuyeckass CTPyKTypa, npusBaHHas obecrneynBaTtb YNpaBfisieMoCTb, BOCMPOU3BOOUT
coumnanbHoe HepaBeHCTBO, KOTOpoe Mpu nepexofe KONMYeCTBEHHOrO Mopora 3anyckaet
LeHTpobeXXHoe ABMXKeHNe KaapoB C HMKHNX STaXKel CUCTEMBI.

LleHTpankbHaa runoTtesa 3aks4vaeTcs B TOM, YTO AedUumnT KaapoB U MOTUBaLMOHHAS
Aedopmaung B opraHax BHYTPEHHUX OeNn NPeAcTaBngaT coOoi He OBa CaMOCTOATESIbHbIX
ABNeHNs, a B3aUMoOOYCJIOB/IEHHbIE KOMMOHEHTbI €AMHOr0 UHCTUTYLNOHANBHOrO CUHOPOMA,
SHOOreHHas npupoda KOTOPOro JiokanusoBaHa B OUCKYHKLUMOHANBHbBIX  adheKkTax
BOIOPOKPaTUYECKON perfiameHTauumn, cbosdx KafpoBOro MfaHMPOBaHMA W Ledopmaunsax
MOTUBALUNOHHON CTPYKTYPbI, 3aKPeniéHHbIX LeNCTBYHLWeln CcUCTeMON pacnpeneneHus
CTaTYCHbIX 6nar.

OcTaHoBuMCA Oonee MNogpoOBOHO Ha AOKTPUHANBHBLIX MoOoxXodax K pPacCMOTPEHUKD
npupoabl UHCTUTYLMOHANBHBIX ONCHOYHKUMA. AHann3 Bropokpatuyeckux auchyHkunin P.K.
MepToHa BaXKeH ANS HacTosIWero uccnefoBaHus He CTOSIbKO OOLeil KoHcTaTauuen, 4To
dopmMankbHble Npaesufia MOryT AaBaTb COOU, CKOJNIbKO YKa3aHNEM Ha KOHKPETHbLIA MexaHn3Mm,
nocpencTBOM KOTOPOro 37O NPOUCXOANT. ABTOP (hUKCUPYET LenodKy: XECTKasS nepapxust u
pernaMmeHTauusi, npusBaHHele obecnednTb HAOEXHOCTb U NpeackasyemMocTb, (hOPMUPYIOT Y
PabOTHUKOB YCTAHOBKY Ha: «hopMasimsm, puTyannam, CTpemMseHne ¢ HacTONYUBOCTLIO, He
BbI3blBaKOLLEl COMHEHWNA, K NeJaHTUY4HOMY WCTMOSIHEHUIO NpaBui U K hopMann3oBaHHbIM
npouenypam» [8, ¢.329].

MocTeneHHo cobnogeHne npasui N3 cpefcTBa npeBpallaeTcs B camolens;
coflepXaTtesibHble 33[ayy opraHvusaumMM OTXOOAT Ha BTOPOM nnaH, a CrnocoBHOCTb K
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CaMOCTOATESIbHbIM  pelleHnamMm  aTtpodupyeTtcd. BosHuKaeT deHOMeH, HasBaHHbIn P.K.
MepTOHOM «OBy4YeHMeM HeCnoCOBHOCTU», - COCTOsIHWE, MPU KOTOPOM OpraHusauus,
HeycTaHHO BOCMpou3BoAs COOCTBEHHble npouedypbl, YyTpadmBaeT afanTMBHOCTb K
N3MEeHALWNMCSH YCNOBUAM, BKNKOYaa Kagpossble [5, c. 340].

B opraHax BHYTPeHHMX Oen 3TOT MeXaHn3M NpuodpeTaeT BbiPa)KeHHYK cneundguky,
CBSI3aHHYIO C 3KCTPeMasibHbIM PaspbiBOM MeXOy LUTATHOW YUCNEHHOCTBI) U peasibHOM
Harpyskoil. Korga B nogpasfesfieHnm, pacCYMTaHHOM Ha COPOK COTPYOHUKOB, (baKTU4ecKu
paboTaloT WecCTb, a N0 OTAESIbHLIM Cly>K6aM HEKOMMIEKT NPeBbILWaeT TpuaLaTh NPOLEHTOB,
pernaMeHTUPOBaHHble  Mpouedypbl MNepecTalT  BbIMNOMHATE  OaXe  MUHUMAanbHYHO
pauMoHanM3npyroLWy GyHKUNKD. COTPYOHUK OOBLEKTUBHO HE B COCTOAHUN Ka4YeCTBEHHO
oTpaboTaTb KaXgoe npoueccyansHoe OelicTBne; eQUHCTBEHHON AOCTYMHOW eMy cTpaTteruen
CTaHOBUTCA  opManu3auma - YCKOpPeHHoe, LWabNoHN3MPOBaHHOE  MPOXOXOeHue
oba3aTeNbHbIX 3TanoB, NPU KOTOPOM WHONKATOPOM «BbIMNOSIHEHHOW pPaboTbl» CIYXXUT He
cofepxaTeSibHbl pe3ysbTarT, a NPaBuibHO 0POPMIIEHHBIN JOKYMEHT. CucTeMa OTYETHOCTN,
N3HaYanbHO NpeAHasHavyeHHas onsg KOHTPONA Ka4yecTBa, B 3TUX YCNIOBUAX Ha4YMHaeT padoTaTb
Ha CaMOCOXpaHeHWe AMCHhYHKUUN: OHa dUuKcupyeT QopMarnbHble nokasaTtenun, coslfaBas
N3N0 YyNpaBnsgeMocTu, Torda Kak peanbHad 3@eKTUBHOCTb MPaBOOXPaHUTENbHOM
OeATEeNbHOCTU CHUXKaeTCs NponopunoHanbHoO AeduumnTy JIMYHOro cocTasa.

OByxdakTopHaa Mofenb . Xepubepra, cnpoeuMpoBaHHas Ha 3Ty cuTyauuio,
no3BonseT pasrngaeTs MOTUBAUMOHHYKD MPOEKUMK TOro e camoro npouecca. ABTOpP
pasrpaHnYMBan rurmeHnyeckne gakTopbl, HecnocobHble MOTUBUPOBATbL, HO CMOCOOHbIE
AeMoTMBMpoBaTb Npu ux geduuynte, N, COBCTBEHHO, MOTUBATOPbLI -COAepPXXaHue Tpynaa,
NPEU3HaHNe, OTBETCTBEHHOCTL, KapbepHbIi pocT [9, ¢. 1].

KPUTUYECKN BaXXHO, YTO 3TU OBe rpynnbl (PakTOPOoB He ABASKTCH CUMMETPUYHBLIMU:
HeyLOBNEeTBOPEHHOCTL TUIMEHNYECKUMU YCIIOBUAMK ONIOKUpYeT AeNcTBUE MOTUBaTOPOB,
Torga Kak yLoBneTBOpUTeNIbHAs rMreHa cama no cebe He NoOpoXXpaeT BOBJeYEHHOCTU. B
YCIOBUAX XPOHUYECKOro KagpoBOro ronofa rurmeHnveckmne aktopbl AerpagnpyroT HUKe

MOPOroBOrO YPOBHS - Harpyska CTaHOBUTCS 3anpefeNbHOW, PeXUM  CIyXObl -
HenpeAcKasyeMbIM, oOnnaTa - HecopasMepHoll 3aTpayMBaeMbiM YCUNUAM. TemM cambiM
MOTUBATOPbI yTpaunBatoT noGyauTenbHY cuny: UHOVBWA, NCTOLLEHHBI

HeyLOBNeTBOPUTENIBHON MMIMEeHOR, HEBOCTTPUUMYNB K HAM.

SMNupuyeckne uccnefoBaHms npodeccuoHansHon  gedopmaumm  COTPYOHUKOB
OpraHoB BHYTPEeHHUX QOen pawT MaTtepuan ANng onepauuoHanmMsaumm 3SToro  Tesuca.
Ob6paTtnmMca K Hay4yHoMmy nccnegosaHno C.M. CtpyraHoBa, A.B. 3BepeBa, [.A. [aBpunosa, B
KOTOPOM  YCTaHOBJSIEHO, 4YTO  «BbIPAXEHHOCTb  MpPogeccuoHansHon  arpeccumn U
noBefeHYeCcKOro TpaHcdepa Bblle Yy COTPYOHMKOB, 3aHUMaKLLMXCA paccnefoBaHWEM U
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pPackKpbITUeM MPecTyrnfieHnid, 4YeM Yy COTPYAHUKOB, BbIMNONHALWMX MNPOPUNIaKTUYECKYIO
pyHKUMIO» [10, c. 87]. ABTOPbI MOAYEPKUBAKOT TOT (PaKT, YTO K TPETbEMY rody «y COTPYOHUKA
HaunHaeT npeobnafate aBTOPUTAPHLIA CTUSIb NOBEAEHUS, CHMXKAETCH OCMOTPUTESIBHOCTL B
OeNCTBUSAX, YMEHbLLAeTCs CNOCOBHOCTL K conepexxusaHuio. Benencteme aToro HabnaaeTcs
TEeHOEHUNS K CKPbITOM arpeccumn 1 BO3HMKaeT BOMNPOC O AalibHelLLeM NPOXoXaeHun Crny>Xobl
B opraHax BHYTpeHHUX gen» [10, c. 91-92].

lMokazaTenbHO, YTO NMpu NAaTHaguaTn u 6onee rofgax BbICAYrN MPOUEHT hUKCUPYEeMO
AecopMaumn CHUXKAeTCs - He MOoTOMY, 4YTO npobriemMa ucyesaeT, a NoToMy, YTO Hanbonee
nedhopMNpoBaHHbIe COTPYOHMKN MOKMOAKT CUCTEMY paHblle 3TOr0 CPoKa, U BbiOGOpKa
CMellaeTcs B CTOPOHY Tex, KTO cymen agantuposaTtbes [10, ¢. 92]. VHbiMM crioBamu,
opraHMs3aumoHHas cpefa OelcTByeT KakK pufbTp, OTCEeMBaKLWMIA He CTOSIbKO HanMeHee
NPUrogHbIX, CKOMbKO HanMeHee roToBbIX MUPUTBCA C XPOHNYECKOW ANCHYHKLMOHANBHOCTHIO
ycnosuin Tpyga.

CyllecTBeHHO, 4YTO  MOTMBaUMOHHas  gecdopmauus  He  orpaHuymBaeTcs
NCUXONMOTNYeCKUM N3MEepPeHneM, a NPOoSBASETCA B UCKaXKEHUN caMoll NpodeccnoHansHOoM
STUKMN.

Kak cnpaeegnmeo oTmedvaroT B.A. CytopmmHa u C.B. YKpauHCKuii: «YpoBeHb
HPaBCTBEHHOCTN  OMycKaeTcd OO HWU3KOro, npoucxoauTt npouecc  gerpagauuun
NPaBOCO3HAHNA, U BMeCTO JIIOOel N YenoBeYeCKMX B3aMMOOTHOLLIEHWIA nparMatuk BUOuT
WHCTPYMEHTbl 3alnTel W HanageHwus, cpencTtsBa peanmsaumm CcOOCTBEHHbIX MNaHoB,
MeXaHU3Mbl  B3auUMOAENCTBUA € BHEWHUM  MUPOM.  ATpodupyetcsa  4YyBCTBO
npodeccnoHanbHOro osra, HabniaaeTcs PoCcT AroLeHTPM3Ma, CNeacTBMEM Yero ABfseTCS
dhopmaneHbll noaxod K pabote ¢ UCNofib3oBaHWEM MNpodecCUOHANBHON OesaTeNbHOCTU B
KayecTBe cpefcTBa AOCTUXKEHUS 3roUCTUHECKUX, MEPKAHTUSBHBIX U KOPBLICTHBIX Lenei» [11,
c.211].

B OononHeHWM K NpeacTaBfeHHbIM gosodam [.B. ACUMHCKUIA, XapaKTepusysa 3ToT
npoLecc, NOAYEPKMBAET, YTO «K MCUXONOrMYEeCKUM haKTopam, CnocobCTBYHOLLUM Pa3BUTUIO
npodeccuoHanbHo  gedopmauunn, OTHOCATCH:  HU3KUIA  CaMOKOHTPOSb, OTCYTCTBME
CTPeMIeHns K npodecCUoHaNbLHOMY PasBUTURD, HEeYOOBNETBOPEHHOCTb PaboToln, a Takxke
CTpecc 1 SMouMOHamnbHoe UcToLeHne. Bce aTn hakTopbl MOryT NMPUBECTU K TOMY, YTO
PabOTHUK HayHeT BOCMPUHMMATb CBOK OeATENIbHOCTb KaK MOHOTOHHYK U HEUMHTEPECHYH,
4YTO, B CBOK o4epeb, MOXET CMPoBOLMpPOBaTh pasBuThe NpodeccnoHansHon gegopmanmm»
[15, c. 85].

Taknm obpasoM, CUHTe3 KoHuenTyanbHbIX nHuin P.K. MepToHa 1 . Xepubepra gaér
aHaNMTUYECKYD CXeMy, (PUKCUPYIOLLYIO He MPOCTO napassesibHoe CyllecTBoBaHWE OBYX
npobnem, a ux NPUYNHHO-CNEeACTBEHHYIO CBA3b. B 3TON cBA3W, hopmMasibHas pernameHTaums
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B COYeTaHUN C KafpoBbIM OeULUMTOM NOPOXLAAET PeXxnm runepdopmManmsanmm, KOTopbli
BbIXonawmBaeT cofeprKaHune npodeccrnoHansHom gestesisHocTn. O6efHEHHOe cofepxXaHne
TPyLa v gerpagupoBaBluMe rurneHnyeckune aktopbl GNOKUPYHT OelicTBUe MOTUBAaTOPOB,
3aryckasi MexaHnsm MoTUBaLMOHHOW aedopmMauunn.

MMocnenHss, CHMXKaa KayecTBO CRy>KObl U CTUMYSIMPYS OTTOK, Yriy6nseT KagpoBbli
AedbuunT, 3amblkas UK. YCTOMYMBOCTE 9TOrO LUMKnNa obecrneynBaeTcss He CTOJIbKO
NHOMBUOYANBHBIMW  XapakKTepUCTUKaMu  COTPYOHWUKOB, CKOMIBKO  UHCTUTYLVNOHANBHbIM
AV3aiHOM OpraHM3auumn, B KOTOPOM OGropoKpaTMyeckas pernamMeHTauns, nepapxmyeckoe
HepaBeHCTBO N OeuUMT PECYPCOB B3aMMHO YCUNNBAKT APYr gpyra.

Mepexons K pacCMOTPEHNKO MHCTUTYLMOHASTIBHON NPpUpoLbl ANCHYHKLMM B yNpaBneHum
opraHamun BHYTPEHHUX OeNl BaXXHO MOAYEPKHYTb, YTO Mepapxuyeckasi CTPYKTypa OpraHoB
BHYTPEHHNX Aef1 MOXeT BbICTynaTb reHepaTopoM MOTUBALMOHHOMO HepaBeHCTBa.

Ob6patMMmcs K yHMBepCalbHbIM 3aKOHaM COLMANbHOM Mepapxun, KOTopble No3BONAT
Ham copmynmpoBaTte ABa hyHAAMEHTaNbHbIX MPUHLMNA, pefieBaHTHbIX OS1S MOHUMaHUS
BHYTPEeHHel aAnHaMnkin ool KpYnHoW opraHusaunm.

[MepBbIi 3aKOH: «KOSIMYECTBO BaKaHCUIA, PacnofioXXeHHbIX BHWU3Y, Bcerga 6ofblue
KOJIYecTBa BaKaHCUI, pacrnonoXeHHbIX HaBepXy. Mo BakaHCUAMKN HY>XXHO MOHUMAaTb WK
paboyne mMecTa, WA AOJDKHOCTU, UKW MO3NLUNN B POPMasibHOW CTPYKTYpe opraHusauuu.
Bnarogaps ToMy, 4YTO BakaHCWUil HaBepXy MEHbLUE, a XXeflaHne 3aHATb WX NPUCYTCTBYET Y
OONbLUMHCTBA, MNOSABNSETCA BO3MOXHOCTb OTOMpaTh Jo4el: BO3HUKaeT KOHKYpPeHLUS.
[MpvHUMN NpaMuibl B ypasieHUn npegnonaraet otéop cpein NpeTeHOeHTOB Ha cBOOOOHbIe
BakKaHcuW. HeM BbllLe YPOBEHb Mepapxun, TeM Bbille YPOBEHb BO3HArpaXneHus, TeM onmxe
nebuunTHble 6nara» [5, ¢. 225]. 13 aTOro cnegyet, YTO KOJIMYECTBO couManbHbIX 6nar,
AOCTYMHBIX TeM, KTO HaxoOuTCca HaBepxy Mepapxuyeckon nupamupbl, Bcerfa npeBbillaeT
KoSiM4ecTBO 6nar, noslyyaemblX TEMU, KTO PacrofioKeH BHAN3Y.

BTopoli 3aKOH: «KONMYeCTBO colmanbHbIX Bnar, KoTopble NonyyatT Te, KTO HaxoanTcs
HaBepxy, Bceraa donblle KonnmyecTtsa colunanbHbIX 6nar, nonyyaeMblX TeMU, KTO HaXoguTcs
BHM3Yy» [5, c¢. 225]. 3 npuHUUnbl, CcPOPMYNMPOBaHHbIE MNPUMEHUTENBHO K
MakpocoumanbHbiM  CTPYKTYPaM, OKasblBaKOTCA 3SBPUCTUYECKN MPOLYKTUBHBIMUA U MPU
aHanMse opraHM3aumMoHHON MOPGONOrN OPraHoOB BHYTPEHHMX Oe.

HanoXeHne [OaHHbIX O HEKOMMJIeKTe Ha [OO/PKHOCTHYK CTPYKTYpYy BedoMmcTBa
obHapyXXuBaeT KapTUHY, NOYTU WANKCTPATUBHO NMOATBEPXAAKLLYO AeNCTBUE Ha3BaHHbIX
3aKOHOB. BepHemMmcs K YNOMSIHYTON paHee CTaTUCTUKE: MO COCTOSHUIO Ha Havano 2026 roga
HEKOMMJIEKT B MNaTpynbHO-MOCTOBOWN CAy>XO6e [OCTUM COpPOKa MNPOLEHTOB, B YrOfIOBHOM
PO3bICKe - TPMALaTK, B OpraHax npeaBapuTenbHOro ceacTsus - AsaguaTtin ceMu NPOLLEHTOB.
MpakTN4ecKn NONMHOCTEH OBHOBUIICS COCTaB YYaCTKOBLIX YMOIHOMOYEHHbLIX 3a LWeCTb JeT.
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TonNbKO 3a MUHYBLLUNIA Frof YBONUIICS KaXKabIi BTOPOW ONbITHLIA COTPYAHUK C BbICNYrOW B STOM
nogpasgeneHumn ot 10 net n 6onee [1]. VIHbIMK cnoBamun, UMEHHO Te OOSMKHOCTHbIE NO3MLMK,
KOTOpble HenocpeACcTBEeHHO COMPUKacarTcd C onepaTuBHOW MOBCEAHEBHOCTBH) -
naTpyampoBaHue, packpbiTne NPecTynieHnin, pabota ¢ HaceneHneM Ha aMUHUCTPATUBHbIX
y4acTKax, - AeMOHCTPUPYIOT MakCcUMasbHY CTeNeHb KagpoBOro NCTOLLEHWS.

OOHOBPEMEHHO WMEHHO 3TU No3uuMK, COCTaBnsawLWMe dyHOAaMeHT nupamMuisl,
aKKYMYNMPYOT MakKcuMarsbHbIi OOBLEM Cy)XeOHOM Harpysku. B pexXnme XpOoHUYEeCKOro
HeKOMMJIeKTa COTPYAHMK NaTPySIbHO-MOCTOBON CNY>XX6bl NN YYACTKOBbLIA YNONHOMOYEHHbIN
BbIMONHAET OOLEM pPaboThl, W3HAYaNbHO paccUYNTaHHbI Ha OBYX-TPEX, a B page
TeppuTopuanbHbIX nogpasfenieHnii - N Ha OGonbllee 4ucyio paboTHUKOB. [py 3TOM
rmurneHnYeckme akTopbl Ha 3TUX AOSDKHOCTAX LerpagvpyroT OO 3HayeHuin, Aenaromx
HEeBO3MOXXHbIM AaXKe MUHUMabHOe BOCCTaHOBJIEHNE PeCYPCOB: HEHOPMUPOBaHHbIA rpaduk,
paboTa B 3KCTPeMaSIbHbIX YCNOBUSAX, MOCTOSAHHBIA KOHTaKT C KPUMUHOIMEHHOW cpefon - Bce
Te haKkTophbl, KOTOPble NccrefoBaTenu rnpogeccnoHansHom gedopmManmm OTHOCAT K YnChy
BedyLMx OeTepMuHaHT [15, c. 85]. BepxHue aTtaxn nepapxuun, obnagas HeconoctaBUMO
OonbLMM OBBEMOM aAMUHUCTPATUBHOIO pecypca, ANCTaHUMPOBaHbl Kak OT ornepaTuBHOM
Harpysku, Tak 1 oT NPAMOro KoHTaKTa ¢ AedhopMunpytoLLien cpenon.

Eweé 6oflee 3HAYMMbIM, HeXenn HepaBeHCTBO B Harpyske, MpencraBnseTcs
HepaBeHCTBO B [LOCTyne K MOTMBATopaM - MPU3HaHWK, OTBETCTBEHHOCTU, KapbepHbIM
nepcnektnBam. lNapafokc nepapxmnyeckon CTPYKTypPbl OpraHoB BHYTPEHHMX AeNn B YCOBUAX
KaopoBOro Komnanca COCTOMT B TOM, YTO BaKaHTHOCTb BbILECTOAWMX AOJIKHOCTEN,
hopmMarnbHO OTKpPbIBaKLLas KaHasbl BepTUKaibHON MOBUIBHOCTU, Ha NMPakTuKe He paboTaeT
KaK MOTUBUPYIOLLMIA CTUMYI. [TPpUYMHBI STOFO ABOSAKN.

C OofHON CTOPOHbLI, UCTOLLEHUE TUrMeHUYecKnX (HhakTOPOB Ha HU3OBLIX MNO3ULUSAX
AocTuraeT TakKoro YPOBHS, MPW KOTOPOM WHAMBWUL YyTpayMBaeT camy CNocOBHOCTb K
AOJITOCPOYHOMY KapbepHOMY LefnenofiaraHuio - ero BPeMeHHOW TOPU3OHT CXXUMaeTcsa 0o
3afa4n «0OTAHYTb OO KOHLA CMEeHbl».

C [Opyrol CTOPOHbI, CUCTeMa KaOpOBOro MfaHUPOBaHUS, OPUEHTMPOBaHHas Ha
3aMellleHne BaKaHCUii, a He Ha BblpallyBaHne KagpoBOro pesepsa, hakTnyeckn bnokupyet
cofiepXKaTesibHyr0 CTOPOHY KapbepHOro MPOOBWKEHWUS: HasHayeHMe Ha BbILLECTOSLLYHO
OOIDKHOCTb B YCNOBUSIX TOTASIbHOrO HEKOMIIEKTa BCE Yallle 03Ha4YaeT He BO3HarpaxxaeHue
3acnyr M KOMMETEHTHOCTU, a BbIHY)XOEHHOe faTaHne o4YepefHOon KaapoBoi OpeLun,
COMpPSXKEHHOe ¢ ellé OBofbluen Harpyskoin. Kak cnpaesegnueo otMevana W.N. CkadvkoBa:
«CYLWeCTBYKOLass KagpoBas MNOMUTUKA B OpraHax BHYTPEHHUX [efl 3a4acTyd OCTaéTcs
NacCcUBHOW U peakTUBHOW, hoKycUpysicb Ha hopMarnbHbIX nokazaTtenax Habopa, a He Ha
KayeCTBEHHbIX acrnekTax MOTMBaLUun, BOBJIEYEHHOCTU W YOEpPXXKaHUS nepcoHana» [7, ¢. 256).
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LLlenenoBa, aHanu3npysa oObekTbl NPodUNakTuieckon paboTel B opraHax BHYTPEHHUX
Aes, NoAYEPKMBaAET, YTO TaKOBbIMU «OO/MKHbI ObITb HE TOSIBKO MONoAble, BHOBb NpubLIBLLNE
Ha cny>X0y COTPYOHUKK, HO 1 Apyrue, B TOM 4YucCrie NPOCNYXXMBLUNE B OpraHax BHYTPEHHUX
0en 3HaUYNTENbHLIN CPOK, a TakxKe NX KoMaHgupsl (pykosoantenu) [13, c. 55].

CrnepoBaTeflbHO, MOTMBaUMOHHas gedopmaumss He OrpaHn4YmMBaeTCsl  HYDKHUMM
aTaXKamMn nepapxmn, oHa ouddysHo pacnpoCcTpaHSeTCcs Ha BCK BepTuKanb. OgHako hopMmbl
eé TMposIBMEHUS Ha pPasHbIX YPOBHAX pasnn4yHbl. ECNM Ha HU30BLIX LOMKHOCTAX OHa
Bblpa)XkaeTcs NPeuMyLLeCTBEHHO B 3MOUMOHASIbHOM WCTOLLEHUMW, LUUHU3ME U pPeayKuuu
NpotecCUoHanbHbIX OOCTMXKEHUIA, TO Ha CpPefHeM U BbIWECTOSLWEM YPOBHSAX OHa
npuobpetaeT (GopmMy TOro camoro «ofydyeHuss HecnocoBHOCTU», O KOTOpoM nucan P.K.
MepToH [8, ¢.329]. B KOHTEKCTe HacTOSALLEro NCCNeAOBaHNA 9TO HAXOAUT OTPaXKeHne B TOM,
YTO pPYyKoOBOOUTESNb, BbIHY)XAEHHbIM YNpPaBNATb XPOHUYECKM HeOOYKOMMEKTOBaHHbIM
nogpasfefieHneM, 3aKOHOMEPHO cMellaeT (OKYyC C CoAep)KaTesibHOrO PYKOBOACTBA Ha
puTyanbHoe nognep>kaHne OTYETHOCTU, U STO CMELLEHNe, B CBOK oYepedb, 3aKpennaer
AVCHYHKLUNIO Ha BCeX MOOYUHEHHbBIX YPOBHSX.

CrnepoBaTefibHO, NepapXxmnveckas CTPYKTypa OpraHoB BHYTPEHHUX e B €€ HblHELLIHEM
COCTOSAHUN PYHKUNOHNPYET He KakK WHCTPYMEHT pauMoHanbHOro pacnpefenieHns 3agay u
MOOLLPEeHNA 3acnyr, a Kak MexaHW3M, KOHLEHTPUPYKLNA Bnara Ha BepXHUX 3TaxKax U
MYNbTUNANLNPYHOLWMIA OePULNTLI - HA HUXKHUX.

BosHuKaeT CTPYKTypHas Ouchponopuus, B KOTOPOW MakKcuMmalbHas Harpyska u
MUHUManbHas pecypcHas obecned4eHHOCTbL COCPEeAOTOUYEHbl HA OOHUX U TexX XXe No3numnsax -
TeX caMblIX, KOTOpble ABNAKTCA TOYKOW BXo4a B NPOeCccuio 1, cnegoBaTenbHO, OonpeaensatoT
nepBoe, Hanbosee ycToN4YnMBOe BrneyatfieHne nHonemnaa o6 NHCTUTYTe.

YKasaHHOe Brne4yatneHne, QopMupyemMoe exefHeBHbIM ONnbITOM  MNeperpysKku,
HecopasMepHOCTM BO3HarpaXkgeHus 3aTpadvBaeMbiM YCUIIUSAM U OTCYTCTBUS OBO3PUMBbIX
KapbepHbIX MepcrnekTnB, KOHBEPTUPYETCH B YCTOMUYMBYH) MOTUBAUMOHHYK AedopMauunio
33[0JIr0 OO0 TOro, Kak y COTpyAHMKA MOSABNsSeTcs peanbHas BO3MOXXHOCTb MOBUATL Ha
ycnoBust COBCTBEHHOI CNY>XObl.

TeopeTnyeckasa cxema, pasBepHyTas B NPeALLecTBYOLWNX pasfenax, npeackassiBaer,
4TO Habngaembll B opraHax BHYTPEHHUX [en KagpoBbll geduunT OomkeH obnagatb
onpeaenéHHbIMAN AMMNPUYECKUMUN XapaKTepUCTUKAMMU:

Bo-nepBbiX, OH AOO/PKEH LEMOHCTPMPOBATb HE KOHBIOHKTYPHbIA, a CTPYKTYPHbIN
XapakTep, TO eCTb BOCMNPOM3BOANTECH BO BPEMEHU HEe3aBWCUMO OT KonebaHWii BHeLUHel
KOHBIOHKTYPbI.
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Bo-BTOpbIX, OH OOMKEH OblTb HEPaBHOMEPHO pacnpenenéH no OpraHn3aunoHHOMN
BEPTUKANN, KOHLUEHTPUPYACh Ha MO3NUUSAX C MaKCUMAaSIbHON Harpyskom v MUHUMAaSIbHbIM
AOCTYNOM K MOTMBALUVNOHHBIM PEeCypCam.

B-TpeTbnx, COOTHOLUEHNE BXOASALLErOo U UCXOAALWEro KagpoBbIX MOTOKOB AOJHKHO
yKasblBaTb Ha HaMyne camonogdepXuBarollerocs UMKNa, MNPy KOTOPOM OTTOK He
KOMMEeHCUpyeTCcs NPUTOKOM, U TeHOEHUUS K Aenonynsauum opraHnsauumn He AeMOHCTPUpYeT
NPU3HaKOoB HacCbILLEHWS.

Ob6paTtmMmcs K aMnMpu4ecKomMy matepuarsy, No3BoNsoLWemMy BepupnumnpoBaTb Kaxxgoe
N3 3TUX NpefcKasaHnin. Ha npakTuKe 3TO Bblpa)kaeTcs B TOM, YTO AMHaMMKa HEKOMIMSEKTa 3a
nocnefHue rogbl 0bHapy>XMBaeT YCTONUYMBLINA NOBbILATENBHBIA TPEHT, HE KOPPENUPYHOLWNIA C
KPaTKOCPOYHBIMN SKOHOMUYECKUMW NN NOANTUYECKUMN (haKTopaMn. STO cBuaeTeNIbCTBYeT
O HanM4Mm CTPYKTYPHOro xapaktepa gedunumnTa Kagpos.

Ecnun B okTabpe 2023 roga HavanbHUK (PUHAHCOBO-3KOHOMWYECKOro AenapTaMeHTa
MBL KoHcTaTupoBana HexBaTKy cTa TbiCAY COTPYOHWKOB [6], TO K Mak 2024 roga sToT
nokasaTteflb JOCTUr CTa NATUOECATU OBYX ThiCAY, K HOAOPK - cTa CeMUOecATN TPEX ThicaY
BOCbMWCOT YenoBek [3], a K eBpanto 2026 roga nepesanni 3a ABECTU ABeHaAUaTb ThicaY
BakaHcui [12]. 3a natb net, ¢ 2020 no 2025 ron, BeAOMCTBO MOKUHYN TPUCTa NATLOECAT
ThICAY YeSIoBeK - paKTU4eCcKM NosIoBMHA NMYHOro cocTaBa eqUHOBPEeMeHHO obHoBUNach [4].

Kak oTMeTU/T MUHUCTP BHYTPEHHUX Oen, «oTpuuaTesibHas OUHaMuKa NposBisieTcs He
nepBbI rof» [12], a «pe3epBbl N0 NMOBbLILLEHNK 3PPEKTUBHOCTN AeATENIBHOCTN NPaKTUYeCKM
ncyepnaHbl» [12]. YCTONYMBOCTL STOrO TPeHAa Ha MNPOTIXKEHUN KaK MUHUMYM NATA NneT
NCKIMKOYaeT BO3MOXHOCTb €ro WHTepnpeTauunm Kak BPEMEHHOro 3aTpyfoHeHus uium
CUTYaTUBHBIM YXYALLEHNEM SKOHOMUYECKON KOHBIOHKTYPbl. [leped HamMu CTPYKTypHas
XapaKTepucTKa CUCTEMbI, 8 HE € KOHBHOHKTYPHOE COCTOsHUE.

MoMNMO 3TOro, AaHHble O HEKOMIJIEKTe B paspese oTAeSbHbIX CIy>X6, 03BYy4eHHble Ha
konnernax MBL, cBUOeTeNbCTBYHOT O HepaBHOMEPHOCTU pacnpedeneHns KagpoBoro
feduunTta B OMKHOCTHON nepapxun. N3 sToro nNpsaMo BbiTeKaeT TOT hakT, YTo aedpuunt
nopaxaeT [OO/PKHOCTU, COMPSKEHHbIE C MakKCUMasibHOW OrnepaTUBHON Harpyskom u
MUHUMaNbHBIM OOCTYNOM K agMUHUCTPATUBHOMY pecypcy.

XapakTepeH 1 pernoHarnkbHbll cpes. B copoka ogHOM permoHe HEKOMIMSIEKT npeBbilaeT
ABafuath NaTb NPOLEHTOB JIMYHOIrO COCTaBa; B AeBATHAOUATUN NoapasfenieHnsIX PanoHHOro
YPOBHS OTCyTCTBYeT 0Ooflee nNoNoBuMHbI coTpyaHukoB [12]. [daxe B Mockse, rpoe
cocpefoTodeHbl OCHOBHble aAMUHUCTPATUBHbIE U MaTepuasibHble Pecypchbl BeSOMCTBA,
HEKOMMMEeKT gocTuraeT TpuauaTy MPOLEHTOB OT LWTaTHbIX OO/MKHOCTEN [3]. DTN umdpsl
CBUAOETENBCTBYOT, YTO OeduuuT He aBnseTcs npobneMon OTAEeSbHbIX «OenpeCcCUBHbIX»
TEPPUTOPUIA, @ BOCMPOU3BOAUTCS N B PErMoHax ¢ OTHOCUTENIbHO 61aronpusiTHONM coumnansHo-

International journal of Professional Science 21
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru]

9KOHOMUNYECKO cuTyaumneit, YTo OONONMHUTENIBHO NOATBEPXKOAET ero MHCTUTYLMOHANBHYH, a
He BHelLLUHeCcpedoBYO nNpupoay.

B KoHuUe KOHUOB, Hanbonee BblpasnTeNbHbIM 3SMMUPUYECKUM CBUOETENBLCTBOM B
nonb3y runoTesbel O €AWHOM WHCTUTYLMOHASIbHOM CUHOPOME SABASieTCs OUCMPOonopuums
BXOAALEro U ncxopsilero notoka Kagpos. B kavecTBe npumepa, Heobxoonumo obpaTtnTb
BHUMaHWe Ha TO, 4TO B 2025 rofly U3 OpraHoB BHYTPEHHUX e YBONUIOCh BOCEMbLECAT
ThICSY COTPYAHMKOB, TOrAa Kak NpuHATO Oblf10 Wb TPUALATL ABE ThICAYM - MOYTN HA COPOK
NPOoLeHTOB MeHbLLe [12].

OCHOBHbIM  MOTMBOM  YBOJIBHEHUS  CUMTAETCA HU3KUA YPOBEHb [LEHEXHOro
AOBOJSILCTBUSA, OOHAKO, Kak rMokasbiBaeT ontuka Ppegepuka Xepubepra, anennauyus
YBOJIBHAKOLUMXCH K MaTepunasibHOMy (HhakTopy MOXeT OblTb MOBEPXHOCTHLIM BbIpaXKeHNEM
Obonee rnybokKoro MOTUBaUWMOHHOMO Hebnaronoflyyns: HeydoBfieTBOpUTENbHas rurneHa
OGnoknpyeT gencTene MOTUBATOPOB, U NHONBUA, (hOPMYNNPYS NPUYNHY yXoha B KaTeropusix
«HU3KOI 3apnfaTbl», HPakTUYeCKn apTUKYINPYET CYMMAPHYK HeyOOoBJIETBOPEHHOCTL BCEM
KOMMMJIEKCOM YCNOBUIA CNy>XObl.

[aHHble  couMOSIOrMYecKUX  3amMepoB,  MPOBOAMBLUMXCS  MccefoBaTensiMmn
npodeccuoHansHol gedopmMaunm, JONONHAKT MakpoCTaTUCTUKY Ha MUKPOYPOBHe. Kak yxxe
OTMeYasocb, OKOJIO COPOKa MPOLIEHTOB OMPOLUEHHbIX COTPYAHMKOB BblpaX<anM roTOBHOCTb
CMeHNTb paboTy, NONOBMHA NPU3HaBana, Yto Moran Obl oTaaBaTh cny)Xbe BofbLue yeunuin, a
KaXXOblA NATbIA NULb CUTYaTUBHO UCMbITbIBAN NPUBA3AHHOCTL K nNpodeccun 2, ¢. 25]. XoTs
9T 3aMepbl MPOBOAUNUCL A0 TOrO, Kak HEKOMMEKT OOCTUM HbIHELUHUX KPUTUYECKUX
3HA4YeHUn, OHN (PUKCUPYHT MOTUBAUMOHHLIA (POH, HA KOTOPOM [anbHeillee yrnybneHune
KagpoBoro ronofda 6bl10 He cnyyalHbIM 3KCLEeCcCOM, a 3aKOHOMEPHbIM MPOoLo/MKeHneM
HaKOMJIEHHOr O OPraHU3aUMoOHHOrO HanpPsAXXeHus.

Takum  obpaszoM, SMAMpUYecKne [fOaHHble YKasblBalOT Ha  CyllecTBOBaHue
camonoAfepXunsaroLLlerocs LMKna, B KOTOPOM AedpuUnNT KagpoBs, hopMannsaumns criy>Xobl 1
MOTMBaAUNOHHAA dedopMauma B3auMHO YCUNIMBAKT Apyr Apyra, a opraHusauuoHHas
CTPYKTYpa, Npu3BaHHas obecneynBaTtb CTabUNBHOCTL, BOCNPOU3BOANT YCIOBUS, AenatoLme
9Ty CTabUNBHOCTL HEAOCTUXKUMONA.

ConocTtaBrieHne TeopeTUYecKol pamMKy C 3SMMIUPUYECKUMU [OAaHHbIMW MNO3BONSeT
PEKOHCTPYNPOBaTb CaMOoMNogOePKMBAOLWNACA WUHCTUTYLMOHASNBHBI  UUKIT. XPOHUYECKUIA
HEeKOMMJIEKT, AOCTUrawwWmin Mo OThAeNlbHbIM Ciy)K6amM CcopoKa [MPOUEHTOB LUTaTHOM
YUCNTIEHHOCTUN, MHOIMOKPaTHO YBenn4YMBaeT HarpyskKy Ha OCTaBLUMXCH COTPYOHWKOB. B aTnx
YCIIOBUSAX PerfiaMeHTUPOBaHHble NpoLenypbl NepecTakT BhINOMHATE PaLMOHAIU3NPYIOLLYIO
PYHKLMIO N NpeBpaLLaroTCs B UHCTPYMEHT pUTYanbHOro nogaep»kaHms otyétHoctn —no P.K.
MepToHy «0By4yeHne HeCcnoCOBHOCTU» 0BpeTaeT 30eCb NHCTPYMEHTaSIbHbIN CMbIC [8, €.329].
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dopmanusaums, B CBOK o4vepedb, BbiIXofalmBaeT cofep)XaHne npodeccrnoHarnbHoil
fesatenbHocT. Korga Tpyn pegyumpyeTcs 0O KOHBENepHOro BOCMPOU3BOACTBA TUMOBbLIX
onepauuin, MOTUBATOPbI - NPU3HAHNE, OTBETCTBEHHOCTbL, CofepXXaTeflbHas CIIOXHOCTL 3a4ay
- yTpaumBatoT NodbyauTenbHyro cuny. OAHOBPEMEHHO MrMeHnYecKne hakTopbl erpagupyroT
00 KPUTUYECKUX 3Ha4veHui, cosfaBas (poH, Ha KOTOPOM [AarnbHellee MpebbiBaHne B
opraHmMzaunm BOCMPUHUMAaETCs Kak BbIHY)XOeHHoe. B aToll cBAs3u, uccnegoBatesnm
PUKCUPYIOT Ha 3TOM 3Tare XapakTepHblii CUMNTOMOKOMIMJIEKC: 3MOLMOHANIBHOE UCTOLLEHNE,
LUNHN3M, penyKumno nNpotecCnoHanbHbIX OOCTUXKEHWIA, aTpoduto 4yyBCTBa
npodeccnoHansHoro gonra [11, ¢. 210-211].

MoTuBaumMoHHas pfecdopMaunsi KOHBEPTUPYEeTCS B KagpoBbll OTTOK, KOTOPbIN
yrny6nseT HeKOMMJIEKT, BO3BpaLLas LMK K UCXOLOHON TOYKe Ha HOBOM, 6oee HU3KOM YPOBHEe
YKOMMNEKTOBaHHOCTUN. KaxKAabli 000poT UMKNa ycuMBaeT MexXaHW3Mbl, 3anyckarliue
cneaywoLwnm BUTOK.

Nepapxuyeckass CTPyKTypa OpraHoB BHYTPEHHUX MAen npuaagét aToMmy LMKy
AOMNONHNTENIbHOE M3MepeHne. 3akoHbl couManbHOl cTpaTtuduKaumm npeackasbiBatoT, YTo
fnara KOHLEHTPUPYHOTCH Ha BEPXHUX 3TaXKax, TOrda Kak OCHOBHas Harpyska NoXuTcs Ha
HWKHKe [5, c. 225]. B ycnoBusx KagpoBOro Kojjanca 370 HepaBeHCTBO CTaHOBUTCSH
aKTMBHbIM (PpaKTOPOM OTTOKA: MMEHHO HWU30Bble LOMKHOCTU C MakCUMasibHOW Harpyskom u
MUHUMasbHBIMU NpedepeHUnsaMN AeMOHCTPUPYIOT HauBbICLINE rMoKasaTein HEKOMIMJIeKTa.

3 npennoXXeHHON MoLenn crnefyeT, YTO PacnpoCTPaHEHHble peLenTsl - NoBblleHNe
OEHeXXHOro  [OBONBLCTBUA, pacluMpeHne couManbHbIX rapaHTuin -  anefipyroT K
rurneHn4YeckuM caktopam. OgHako ycTpaHeHne eMOTUBNPYIOLLEro hoHa He PaBHOCUIIBHO
NOSABMEHNIO MOTUBUMPYHOLWNX CTUMYSIOB. COTPYAHUK, YbSA [OesTeNlbHOCTb CBefeHa K
PUTYansHOMY BOCMNPOWU3BOACTBY OTYETHLIX MoKazaTeneil, He OBPETET BOBMIEYEHHOCTU OT
npubaBkM K 3apnnare. PaspblB MHCTUTYUMOHASIBHOTO UuKNna TpebyeT He CTOMbKOo
HapaluMBaHNSA PeCcypcoB, CKOJIbKO pPeBU3UU MeXaHU3MOB pacnpefeneHns Harpysku,
NPU3HaHNA N KapbepHbIX BO3MOXHOCTEN - TO eCTb BO34eNCTBUSA Ha Te 3BeHbS, KOTOpbIe U
obecneynBatoT camonofaep>kaHne aMchyHKLNN.

Taknm obpazoM, NPOBELEHHLIN aHaANN3 NO3BONSET YTBepXAaTb, YTO AeULUNT KagpoBs
N MOTMBaUMOHHASA fedopmMaunst B opraHax BHYTPEHHUX Oef ABMSTCH He napanfienbHbiMu
npobsemamn, a ABYMS NMPOEKUUSMU €OMHOro MHCTUTYUMOHAaNBHOrO cuHapomMa. B ocHose
9TOr0 CUMHAPOMA NEXUT CaMOMNOAAEPXXUBAKLLMIACA UUKIl, B KOTOPOM XPOHUYECKUIA
HEKOMMJIEKT MopoxKdaeT runepdopmManmnaanmio cny>KebHoi aesTeslbHOCTH, hopManMsaums
BbIXonawimBaeT cofep)aHue Tpyda v O6nokupyeT LeicTBME MOTMBATOPOB, AeMOTUBaLMS
KOHBEPTMPYETCH B KadpoBbll OTTOK, a OTTOK, 3amblkas UWKI, yrayonset peduumr.
Nepapxuyeckas CTpyKTypa BedoMcTBa nMpuaaét 3TOMY UUKIY  OOMOSIHUTENbHYIO
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YCTOMYMBOCTb, KOHLEHTPUPYS 6nara Ha BEePXHUX 3TaKax U MynbTUMMUMPYS AepuumTel Ha
HUXKHNX - TEX CaMblX, KOTOpPble ABNSOTCSH TOYKON BXoAa B Npodeccuto.

MpepnoxeHHas uHTepnpeTauns obnafjaet OBYMS CNeAcTBUMSIMM, 3HAYMMbIMK OS5
ynpaBneH4YecKolm nNpakTukn. Bo-nepBbiX, HapawuBaHne pPecypcHon 6asbl - MOBbILEHNe
OEeHeXXHOro AOBOMbLCTBUS, PacLlUMpeHe coumanbHbIX FapaHTUin - CNOCOBHO CMSArYUTbL OCTPOTY
rMrmeHnYecknx AeduumnToB, HO He paspbiBaeT caM UMK, MOCKOSMbKY He 3aTtparmsaer
MOTMBaLUMOHHOE a4p0 NpobnemMbl. Bo-BTOPLIX, YCTOMYMBOE NpeoaoneHne Kpusnca Tpedyet
PEBU3NN  MHCTUTYLMNOHANBHBIX MEXaHU3MOB, Perynupylowmnx pacnpeneneHne Harpysku,
MPU3HaHNS 3achyr N KapbepHbIX BO3MOXHOCTER, TO eCTb BO3L4ENCTBUS He HA CUMIMTOMbI, & Ha
CTPYKTYPHbIE YCNOBUS, BOCNponssoasLLme auchyHKUMIO.

B noaTteBepxaeHun ykKazaHHbIX posofoB E.A. Llep6buHa nwncana: «KYeBbIMU
dhakTopamMu, MNPenAaTCTBYHOLUMMM HeraTMBHbIM JIMYHOCTHLIM U3MEHEHWNSAM, BbICTYMaKT He
TONbKO MaTepuanbHoe CTUMYNMPOBaHWe, HO W CcOo3[aHue peanbHOM MepcrneKkTUBbI
CNy>ebHOro pocTa, nofaep’)kaHue 300POBOro MopasibHO-MCUXONOrMYecKoro Knumarta, a
TakXXe HopMalbHas opraHmsauunsa Tpyna, Ucknvawwas puanyeckoe U NCuxonorn4yeckoe
nepeyToMsieHne coTpyaHMKoB» [14, ¢. 163].

[laHHble, OB0OOLLEHHbIE B HacTosWeM uccnegoBaHun, Mmornu Obl BepudnumpoBatb
NPeanoXeHHYK MoeNb Ha NepBUYHOM YPOBHe, COMOCTaBUTbL KaapoByr ouHamunky OB/l ¢
npoueccamnm B WHbIX CUSIOBbIX BeAOMCTBaX UM BbIIBUTb HedopMalnbHble MeXaHU3Mbl,
NO3BONAOLWMNE CUCTEMe NpPOoAo/MKaTh (PYHKLUNOHMPOBAHNE B YCNOBUAX CTOMb FNyOOKOro
KaOpOoBOro UCTOLLEHUS.
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Krylov A. Task Tracker as a Company's Operating System:
A New Generation of Management Tools

Krylov Alexander
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Abstract. Conventional task tracking systems record work without governing it: they visualize commitments
without enforcing capacity limits, display workflow without detecting overload, and assign tasks without accounting for
cognitive fragmentation. This study examines the architectural conditions under which a task tracking platform can transition
from passive recording tool to active organizational control system functioning, in operational terms, as a company's
operating system. Using a design science research approach, three mutually coupled architectural layers are identified as
necessary: commitment governance, delivery flow control, and cognitive capacity management. Analysis demonstrates that
the effectiveness of each layer depends on inter-module signal integration; absent this integration, individual controls degrade
under organizational pressure and produce no durable change in delivery behavior. The central finding is that durable
workflow governance cannot be achieved through cultural discipline alone: it requires structural enforcement embedded in
tooling, calibrated to empirical performance distributions, and adaptive to real-time system state.

Keywords: task tracker, knowledge work management, operating system paradigm, workflow control, cognitive
load, work-in-progress limits, commitment governance, flow architecture, service level expectation

PelLeH3eHT: bynrakoea MpnHa H1ukonaeBHa - [JOKTOP 3KOHOMWYECKUX HayK, AOUeHT. [JoueHT
Kadheapbl CUCTEMHOIO aHanM3a un ynpasneHus
OrbOY BO «BopoHeXcKui rocynapcTBeHHbIn YHUBEPCUTET>

Introduction

Most organizations that manage knowledge work have adopted task tracking tools. Few
have thereby acquired a management system. The distinction matters. A task tracker in the
conventional sense records what work exists, who holds it, and what status it carries. It does
not limit how much work enters the system, enforce any constraint on concurrency, detect
when the system is approaching overload, or protect the cognitive capacity of the people
performing the work. It describes organizational reality without shaping it. Teams using
modern tracking platforms, Jira, Asana, Notion, and their equivalents, routinely experience the
same pathologies: more work committed than can be delivered, chronic multitasking, delivery
dates that lack credibility, and practitioners who describe themselves as perpetually behind
despite high activity levels. When demand intake is unconstrained and concurrency is
unlimited, the system behaves exactly as queuing theory predicts: average cycle times grow
non-linearly, variance increases, and delivery predictability collapses (Hopp & Spearman,
2018).

The argument developed in this article is that resolving these pathologies requires a
different class of tool one whose defining characteristic is not richer visualization but
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embedded control logic. The operating system analogy is analytically precise rather than
merely evocative. A computer operating system performs four functions relevant to this
discussion: it regulates resource allocation, schedules competing processes, detects and
responds to overload conditions, and enforces limits that individual processes cannot override
unilaterally. A task management system designed on these principles performs the
organizational equivalents: it regulates work intake, schedules commitments against
demonstrated capacity, detects workflow and cognitive overload, and enforces structural
limits that hold even under stakeholder pressure (Yurkov, 2026a).

The operating system analogy has appeared in earlier discussions of work coordination,
though typically at the level of general comparison. Yurkov's treatment develops the analogy
at the level of mechanism. He specifies the components a task management system must
contain in order to exhibit OS-class behavior: a commit budget, context tracking, overload
detection, and defined mode transitions. This specification allows the analogy to be evaluated
against implementation criteria and provides a basis for distinguishing systems that realize
OS-class properties from those that adopt the terminology without the underlying architecture.

Methods

The study adopts a design science research (DSR) orientation, which treats knowledge
production as inseparable from artifact construction and evaluation (Hevner et al., 2004). DSR
is appropriate here because the central object of analysis, a next-generation task management
architecture, cannot be fully characterized through observational or experimental methods
alone. Its properties are specified through design rationale, and its evaluation proceeds
analytically against theoretical criteria and empirical benchmarks. The methodology follows
the six-stage DSR process outlined by Peffers et al. (2007): problem identification, objective
specification, design and development, demonstration, evaluation, and communication.

The architectural evaluation applies three DSR criteria proposed by Hevner et al. (2004):
utility (does the architecture address the identified problem?), rigor (are its mechanisms
grounded in established theory?), and relevance (does it address real organizational
conditions?). Additionally, each architectural module is evaluated against a fourth criterion
of integrative coherence: whether the module produces qualitatively different system behavior
when coupled with other modules than when operating in isolation. This criterion captures the
central claim that OS-class behavior is emergent from integration rather than attributable to
any single control mechanism.

The analysis focuses on team-based knowledge work with sufficient task volume to
generate stable throughput distributions, typically teams of five or more producing discrete,
completable work items. Continuous support activities, purely exploratory research, and solo
practitioner contexts represent boundary conditions where the framework applies differently
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and are noted as such in the Discussion. The study does not report primary empirical data;
evaluation is analytical, with explicit specification of what empirical testing would be required
to confirm or disconfirm the architectural claims.

Results

Conventional task trackers operate on a recording logic: a work item is created,
assigned, moved through status columns, and marked complete. The system imposes no
constraint on how many items may be simultaneously in progress, no gate at the point of
commitment, and no protocol for when completion rates fall below intake rates. In stochastic
systems with variable task durations, this relationship is non-linear: systems operating above
75-80% utilization exhibit cycle-time distributions with heavy positive tails, meaning that a
minority of tasks experience delays far exceeding the median and that overall delivery
predictability degrades sharply (Hopp & Spearman, 2018).

This dynamic plays out in practice as follows. A team using a conventional tracker starts
work on requests as they arrive. At low load, this produces acceptable results. As demand
grows, the team starts more items to appear responsive while fewer items complete, because
attention is divided across a larger concurrency. The tracker faithfully records this state but
issues no structural signal. The team sees many items in progress and concludes they are
productive; stakeholders see few completions and conclude delivery is failing.

The cognitive dimension compounds this problem. Cognitive load research
demonstrates that task switching imposes execution costs that increase with the complexity
and dissimilarity of alternating tasks (Rubinstein et al., 2001). The cost is not merely the
switching time itself: attention residue, the continued partial engagement of working memory
with a prior task after nominal switching, degrades performance on subsequent tasks even
when the worker believes full transition has occurred. Conventional trackers assign tasks
without any representation of cognitive context, making the aggregate cognitive load of a team
member computationally invisible to the system and managerially invisible to supervisors. An
individual assigned to six tasks in six unrelated domains appears identical in the tracker to one
assigned to six related sub-tasks of a single initiative, yet their effective throughput and error
rates will differ substantially (Mark et al., 2008).

The first architectural layer of an OS-class system concerns the governance of work
intake. The core distinction is between work that exists as a possibility and work to which the
organization has made an active commitment of capacity. In conventional practice, this
distinction is absent or nominal: items are committed informally, often through verbal
agreement, stakeholder pressure, or the mere act of creation in the tracker.

Commitment architecture formalizes the transition from option to committed work item
at a structurally enforced checkpoint. Upstream of this checkpoint, candidate work items may

International journal of Professional Science

28
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru]

be evaluated, refined, estimated, and sequenced without consuming execution capacity. The
commitment gate activates when three conditions are jointly satisfied: available capacity exists
within the system's commit budget, the current flow mode permits new starts, and the
cognitive capacity of the prospective assignee is not exceeded by the new context (Yurkov,
2026b). If any condition fails, the gate withholds commitment until conditions change, not as
a cultural norm requiring managerial discipline, but as a system-enforced rule.

The commit budget is the quantitative operationalization of this gate. It defines the
maximum number of simultaneously active work items per individual or team and is not static.
The budget adjusts dynamically: it expands when sustained throughput indicates available
capacity, and it contracts when delivery conditions deteriorate or overload signals emerge
from the flow control module. Organizations that have implemented quantitative commit
controls consistently report reductions in cycle time variance and improvements in SLE
adherence, with some documented cases showing throughput increases of 40% or more
alongside lead time reductions of comparable magnitude, attributable to the reduction of
context-switching overhead rather than increases in effort (Anderson, 2015).

Classes of service provide differentiation within the commitment architecture. Expedite
items, genuine emergencies requiring immediate attention, are admitted under separate
policies that bypass queue sequencing but are constrained in number to prevent systemic
disruption. Fixed-date items are admitted only when the system's current throughput
distribution indicates sufficient probability of on-time completion. Standard items flow through
normal commitment gates. Yurkov (2026b) defines the admission ceiling for each class as a
fixed policy parameter, which closes the negotiation surface through which class assignment
is typically diluted in practice. This policy structure transforms intake from an informal
negotiation, in which the loudest stakeholder often prevails, into a governed process with
explicit decision criteria.

At the moment of commitment, the system generates a probabilistic service level
expectation (SLE) for each admitted item: typically the 85th-percentile cycle time from the
historical distribution for that class of work. This is not a promised delivery date. It is a
confidence-interval forecast, a statement that, given current system conditions, 85% of
comparable items have completed within the specified duration. This framing manages
stakeholder expectations without requiring delivery certainty that knowledge work cannot
provide, and it creates an observable criterion against which actual delivery can be measured
and the commitment architecture calibrated over time (Yurkov, 2026a).

Once work has been committed, the delivery architecture governs its progression
through execution to completion. The primary control mechanism is work-in-progress
limitation: a structural constraint on the number of items permitted simultaneously in any

International journal of Professional Science

29
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru]

workflow stage or across the system as a whole. WIP limits do not accelerate individual task
completion; their effect operates at the system level by reducing coordination overhead,
directing attention toward finishing existing work before initiating new work, and making
bottlenecks visible (Anderson, 2015).

The effectiveness of WIP limits is well established empirically. Large-scale studies of
software delivery organizations consistently associate WIP control with improved deployment
frequency, shorter lead times, and reduced change failure rates (Forsgren et al., 2018; DORA,
2024). These improvements are not attributable to increased individual effort but to reduced
context-switching costs and more effective queue management. However, WIP limits in
isolation, without enforcement mechanisms and overload protocols, are routinely bypassed
under pressure. Teams acknowledge the limit, cite urgency, and override it. The constraint
becomes advisory rather than structural, and the behavioral dynamics it was intended to
regulate reassert themselves (Carroll et al., 2023).

A complete delivery architecture therefore requires explicit operational flow modes:
Normal, Overload, and Recovery. In Normal mode, work proceeds within WIP limits, items
complete within SLE ranges, and throughput is stable. Overload mode is triggered by
observable threshold conditions: WIP exceeding limits by a defined margin, items aging
beyond their SLE percentile, throughput declining below rolling averages, or cognitive thrash
signals from the cognitive module. Upon entering Overload mode, the system activates
mandatory protocols, halting new starts regardless of nominal budget, surfacing diagnostic
signals identifying the sources of congestion, and reducing the commit budget to zero until
stability conditions are restored. Recovery mode maintains constrained intake while the
system returns to baseline, preventing the oscillation between overload and premature
resumption that characterizes systems lacking a stabilized intermediate state (Yurkov, 20263a).

The third architectural layer addresses the dimension that operational management
frameworks have most consistently neglected: the cognitive capacity of knowledge workers
as a first-class system resource. The evidence is unambiguous. Switching between cognitively
dissimilar tasks incurs execution costs that rise with task complexity and are not fully
recovered even after return to a prior task (Rubinstein et al., 2001). Interruptions alter work
pace in ways that increase stress without reliably maintaining quality (Mark et al., 2008). Teams
that systematically manage cognitive load demonstrate productivity improvements in the
range of 20-30% and meaningful reductions in error rates and delivery delays compared to
equivalent teams without explicit cognitive load management (Stajkovic & Stajkovic, 2025;
Skelton & Pais, 2024).

Conventional task trackers record task assignment without any representation of
cognitive context. The distinction between an individual working on six closely related sub-
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tasks of a single initiative and an individual working on six tasks spanning six unrelated
domains is computationally absent. Both situations register identically as "six assigned tasks."
The system cannot detect, and management cannot observe, the difference in cognitive
fragmentation, until it manifests as missed deadlines or quality failure.

A cognitive architecture addresses this through context identity tracking. Each work
item carries a ContextID representing the cognitive domain it occupies, a project area, client
account, or thematic initiative requiring distinct mental models and reference knowledge. The
system tracks the number of distinct active ContextIDs per individual against a configurable
cognitive capacity limit (Ccap), typically set between one and three for knowledge workers
based on empirical research on multitasking costs. When an individual's active context count
exceeds their Ccap, the system registers a thrash condition: a state of cognitive overload in
which the overhead of context maintenance is estimated to be degrading throughput across
all concurrent tasks (Yurkov, 2026a).

The structural response to a detected thrash condition is a stop-start rule enforced by
the system rather than left to individual initiative or managerial observation. New task
assignments that would push an individual into thrash are blocked or flagged for explicit
review. The system may suggest deferring lower-priority items to reduce active context count,
reassigning work to team members with available cognitive capacity, or entering a single-
context focus mode in which the individual completes tasks within one context before
transitioning to another. This RUN mode, named for its analogy to single-threaded process
execution, is particularly enforced during Recovery, when the system explicitly channels
individual attention toward context completion rather than context accumulation (Yurkov,
2026Db).

Cognitive architecture also influences commitment decisions. Before admitting new
work, the commitment gate queries the cognitive module: would this assignment, given its
ContextID and the current context load of the prospective assignee, trigger a thrash condition?
If so, commitment is withheld irrespective of whether time-based WIP limits have been
reached. This pre-commitment screening prevents cognitive overload from accumulating
incrementally through individually reasonable assignment decisions that are collectively
unsustainable,the precise mechanism through which most organizations experience cognitive
fragmentation without any single identifiable decision having caused it.

The three architectural layers described above each address a real and well-evidenced
dimension of knowledge work management failure. Their individual contributions, however,
are insufficient to produce OS-class behavior. That behavior is emergent from integration: the
closed-loop signal architecture through which the modules exchange state information in real
time and adapt each other's policies accordingly.
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The signal topology operates as follows. When the commitment module accepts a new
work item, it emits signals to both the delivery module (updating WIP counts) and the cognitive
module (registering a new context-person association). The delivery module continuously
monitors throughput, item aging, and WIP levels, emitting overload signals to the commitment
module when conditions deteriorate, effectively setting the commit budget to zero until
recovery conditions are met. The cognitive module detects thrash conditions and propagates
them to both the commitment gate (blocking new assignments for affected individuals) and
the flow control module (treating individual thrash as a contribution to system-level overload)
(Yurkov, 2026a). The forecasting engine monitors each active item against its SLE, emitting
early-warning signals when items trend toward breach and feeding that information back to
the commitment module to preemptively tighten intake.

This event-driven architecture means that no single module operates in isolation. A
decision to start a new task is not merely a Ul action; it triggers a cascade of state queries
across all three modules, each contributing a veto or constraint condition. An overload in the
delivery layer automatically tightens commitment behavior. A cognitive thrash event in one
team member affects the system's assessment of available capacity. A deteriorating SLE
forecast for one item reduces the effective budget for new starts in the same priority class.
The system behaves as a unified control environment, not as a collection of co-located
features.

Table 1.
Functional Comparison of Conventional Task Trackers and OS-Class Task Management
Systems
Functional Conventional task tracker OS-class task management system
dimension
Work intake Unrestricted, demand-driven Gate-controlled by commit budget and flow
state
WIP enforcement Advisory or absent Structurally enforced with override detection
Overload response None; relies on  managerial | Automated mode transition with mandatory
observation protocols

Cognitive load Invisible; not represented Tracked via ContextID; thrash detection active
Delivery forecasting | Fixed deadlines or none Probabilistic SLE, dynamically updated
Module integration Independent features Closed-loop signal architecture
Failure mode Silent accumulation Early and visible triggering of defined protocols

Discussion

Agile methods and Kanban have contributed genuine improvements to knowledge work
management by introducing iterative cadences, backlog discipline, and WIP visualization. The
OS-class architecture does not supersede these contributions; it addresses the layer they
leave unspecified. Scrum provides commitment discipline through sprint planning but couples
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this to fixed timeboxes that sacrifice adaptability and provides no item-level probabilistic
forecasting. Kanban introduces WIP limits and flow visualization but offers no formal
mechanism to prevent commitment overload beyond limits that teams frequently override
under pressure (Carroll et al., 2023). Neither framework embeds cognitive load management
as an architectural property; both assume it is managed through cultural practice. The
empirical record of both methods shows that performance improvements are highly variable
across implementations and tend to erode over time when organizational pressure is
sustained, a pattern consistent with architectural explanation (Forsgren et al., 2018).

The DORA research program, arguably the most rigorous large-scale study of delivery
performance, identifies capabilities associated with high performance, fast feedback, stable
priorities, WIP control, continuous learning, but does not specify the architectural
implementation that would make these capabilities durable (DORA, 2024). The OS-class
framework can be understood as an architectural specification of the conditions under which
DORA capabilities are sustainably maintained. Yurkov (2026a) maps each DORA capability to
a specific control mechanism within the three-module architecture, identifying the structural
component through which the capability is enforced in tooling.

Several limitations of the framework require acknowledgment. The DSR methodology
produces an analytically evaluated artifact without primary empirical validation; the
architectural claims, while theoretically grounded and consistent with existing evidence, have
not been tested through controlled field studies. The central empirical hypothesis, that
organizations implementing all three coupled modules achieve durable improvements in cycle
time variance and SLE adherence that single-module implementations do not, requires
longitudinal data from comparable organizations to confirm. The framework applies most
cleanly to team-based knowledge work producing discrete, completable items at sufficient
volume to generate stable throughput distributions. Very small teams, novel project types
without historical analogues, and hybrid environments mixing continuous operational support
with project delivery all require architectural adaptation that the present analysis does not fully
specify. The ContextlD categorization scheme, central to cognitive architecture, requires
domain-specific calibration: overly fine-grained context definitions create administrative
burden without cognitive benefit, while overly coarse definitions fail to capture genuine
switching costs.

The bilateral commitment structure, which distributes accountability between delivery
teams and the stakeholders who request work, requires a governance culture willing to accept
mutual obligation. In organizations where accountability flows asymmetrically downward, the
commitment gate may be experienced as obstruction rather than governance, and stakeholder
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pressure may undermine system-enforced limits despite architectural design (Eisenhardt,
1989).

Finally, a note of caution is warranted regarding the operating-system metaphor itself.
Computer operating systems manage deterministic processes whose resource requirements
can be precisely quantified. Knowledge work involves human judgment, relational dynamics,
and emergent complexity that no architectural specification can fully capture. The OS analogy
is most useful as a design orientation, emphasizing structural enforcement, feedback-driven
adaptation, and resource management, rather than as a claim that organizational work can be
fully systematized (Trist & Bamforth, 1951). The cognitive architecture module in particular
must remain role-sensitive and configurable; uniform application of context limits across
heterogeneous roles and task types risks reducing autonomy without commensurate cognitive
benefit.

The architecture proposed here implies specific, measurable outcomes that future
research could test. Organizations operating with a complete three-module integrated system
should exhibit: lower variance in cycle-time distributions (narrower percentile spreads) than
those operating with partial implementations; higher SLE adherence rates (proportion of items
completing within 85th-percentile estimate); lower WIP breach frequency; and reduced
cognitive thrash indicators (average active contexts per person, task reopening rates,
reassignment frequency). Longitudinal comparison across organizations at different
architectural maturity levels, defined by the number and integration depth of active control
modules, would provide the empirical foundation that this study, by design, does not supply.

Conclusion

The task tracker, as conventionally designed, does not constitute a management
system. It constitutes a record. The distinction is not semantic: it determines whether the tool
shapes organizational behavior or merely reports it. The central contribution of this study is
the specification of the architectural conditions under which a task management platform
crosses the threshold from recording tool to operational control system, functioning as a
company's operating system in the sense that it allocates work capacity, enforces
concurrency limits, detects and responds to overload, and protects cognitive resources as a
first-class system variable.

Three architectural layers are necessary and, in combination, sufficient to produce this
transition: commitment governance that regulates work intake through quantitative gates and
probabilistic forecasting; delivery flow control that enforces WIP limits through mode-based
protocols rather than cultural norms; and cognitive architecture that makes attention
fragmentation visible and structurally constrained. The emergent property of integrating these
layers through closed-loop signal logic is a system that fails early and visibly rather than silently
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and late, a property that is architecturally desirable precisely because it forces organizational
response before damage becomes systemic.

The practical implication is not that organizations should abandon existing frameworks.
Agile and Kanban practices retain value where they address genuine coordination problems.
The implication is that these frameworks, implemented without architectural enforcement, are
insufficient to sustain the governance capabilities they prescribe. Embedding control logic in
tooling, rather than relying on discipline, culture, and managerial judgment alone, is the
condition under which knowledge work management becomes durable, observable, and
improvable through systematic feedback rather than periodic re-commitment to practices that
organizational pressure will again erode.
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Abstract. This article discusses the formation of risk-oriented thinking among economics students. The approach is
based on the analysis of probability theory and the concept of the "black swan" by N. N. Taleb. It establishes a meaningful
connection between the basic school course of probability theory and the subsequent study of disciplines at the university
related to the analysis of uncertainty and risk management in the economy. The article considers the application of the laws
of probability theory to the concept of the "black swan," which refers to rare but devastating events. Students sequentially
move from the basic concepts of probability theory to the analysis of risks and forecasting errors. Using the considered tasks,
the necessity of developing risk-oriented thinking in students starting from the first year is substantiated.
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Annomayua. B dannon cmamve paccmompenst 6onpocsl ghopmupobanus puck-opueHmupobanroeo MuluiieHus y
cmydenmob-skonomucmol. B octobe nodxoda aexxum anaius meopuu Gepoamnocieii U KoHyenyusa «uéproeo 1ebeds» H. H.
Taseba. YemanaBaubBaemea codepxamenvhas c6asb Mexoy 0A306bIM UWKOABHLIM KYPCOM U3YHeHUsA meopuu Bepoamuocmen
U nocAeOyrou UM UusyueHuem oucyuniun 6 ynubepcumenme, cBAAHHLIX C AHAAUSOM HeOnpedeséHHOCU U Ynpabienem
puckamu 8 sxoHomuke. Paccmompens 3a0auu no npumeHeHuto 3akoHo8 meopuu BepoAmHocmen NPUMEHUMEAbHO K
KoHyenyuu «4eéproeo 1ebeds», mo ecnmv pedKuM, HO paspyuumessHuiM no cboum nociedcmbusam cobvumusam. CmyoeHimol
nocaedoBamensHo nepexo0sam om 6azoBuix NOHAMUL Mmeopul bepoAmHocmen K AHAAU3Y pUckob u oumubox npoeHo3upobanus.
C nomouypto paccmompenHvix 3a0au 000cHoBbi6aenca HeOOX00UMOCTb PA3BGUMUSA PUCK-OPUEHMUPOBAHHO20 MbIUACHUS Y
cmyodenmob HauuHas ¢ nepBoeo Kypca.

Katouebvie caoBa: meopus 6Bepoamwuocmu, —puck-opueHmupobannoe  MviuiieHue, «UépHuil  1e6edv»,
npoeHosupobanue, mamemamuueckoe oxuodanue, besyciobuas beposmuocms degpoama.

PeueH3eHT: bynrakosa MpnHa HukonaesHa - [JOKTOP 3KOHOMUYECKUX HayK, AOUEeHT. [JoueHT
Kadenpbl CUCTEMHOIO aHann3a 1 ynpasnieHus
OIre0OY BO «BopoHeXXCcKuin rocyfapCTBEHHbIN YHUBEPCUTET»
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CoBpemMeHHass aKOHOMUYecKas cpefda OTNYAETCH BbICOKON HeCTabuNbHOCTHIO U
NnoaBep>KeHa PesKUM WN3MEeHEeHUsIM, BbI3BaHHbIM BHELWHUMW LIOKaMn. B 3Tnx ycnoBusix
npodeccrnoHanbHas KOMMETEHTHOCTb 3KOHOMUCTA OrnpefensieTcsl He TOfIbKO 3HaHueM
6a30BbIX TEOPUi, HO N YMEHUEM MPUHUMATb PeLleHUs B CUTyauMsiX Heonpeaen&éHHOCTW.
KnoyeBbIM  3/IEMEHTOM  TakOW  MOArOTOBKW  CTaHOBUTCS  (DOPMUPOBAHME  PUCK-
OPVEHTUPOBAHHOTO MbILLMIEHNS - CMOCOBHOCTU OUeHMBaTb BEPOSATHOCTU  PasfiNyHbIX
cLueHapueB, BKNKOYas ManoBeposiTHbIe, HO NOTEHUNANbHO KaTacTpodunyeckmne cobbiTus.

ViIMeHHO 3gecb ocoboe 3HayeHue npuobpeTaeT Teopust BePOSATHOCTEN Kak
pyHOAMEHTanbHbI MHCTPYMEHT aHanuMsa puckoB. EE€ un3yyeHne Ha HayanbHbIX 3Tanax
0By4eHunst no3BonseT 6yayLUMM 3KOHOMUCTaM BLINTU 3a PaMKn eTePMUHNPOBaHHLIX Mogeneli
N HAYYNTBCS MbICITUTL BEPOSATHOCTHO. OCcobyo ponb B 3TOM MpPOoLEecce UrpaeT OCMbICTeHNe
KOHUenuum «4epHoro nebepd», BBedEHHOW Haccumom TanebGom Ona onmncaHnsa penkux,
HenpeackazyeMblx COBbITUI C KOMoccanbHbIM BO3OENCTBMEM Ha SKOHOMUKY N OBLLECTBO.
dUHAHCOBbIE KPU3WUCHI, MaHOeMUW, reonoNMTUYEcKMe MNOTPSICEHUSI - BCE OHU ABNSKOTCSH
npuMepamMn Taknx ABfieHU, KOTopble TPaauLMOHHbIE MOAENM YacTO UrHOPUPYHT N3-3a KX
HU3KOWN BEPOATHOCTU, HO UTHOPUPOBAaHNE KOTOPbLIX MOXET MPUBECTU K KaTacTPOopUYeCKnM
nocneacTBuaM.

B pOaHHON cTaTbe paccMmaTpuBaeTcs BOMPOC WHTerpauumnm 3sfeMeHTOB Teopun
BEPOATHOCTEN U KPUTUYECKOro aHannsa KoHuenuum «4épHoro nebens» B obpasoBaTebHbIin
npouecc NoAroToBKN CTYAEHTOB-3KOHOMUCTOB C MePBbIX KYPCOB, C Lenbio (hopMUpoBaHng y
HUX YCTOMYMBOrO MbILLNEHNS, OPUEHTUPOBAHHOIO Ha PUCK, U CMOCOBHOCTUM afeKBaTHO
pearnpoBaThk Ha BbI30Bbl HECTABUSIBHOrO MUpa.

na Toro 4tobbl MOHATL, KaK MUMEHHO Y CTYOEHTOB 3KOHOMUYECKUX HarnpaseHui
dopMupyeTcs  MbilLNeHNe, OPUEHTUPOBaHHOE Ha aHalu3 W yhnpasneHne puckamu,
HeobXxoanuMo obpaTUTLCS K 6a30BbIM TEOPETUYECKUM KOHLIEMLNSIM, KOTOPbIE COCTaBMSAKT ero
OCHOBY. AHanNN3 3TUX KOHLEeNLUMIA NO3BONSET NPocneanTb, Kakum obpasoM MateMatmnyeckume
MeTodbl, unocopnsa MNPUHATUS PeLlleHnn B cUTyauun HenofIHOW WHopmauum u
COBPEMEHHbIe BbI30Bbl CUCTEMbI BbICLLErO OOpPa30BaHUSA CBA3LIBAKOTCS B €OVHYKO MoLenb
NOAroTOBKM crneynanncToB.

of PUCK-OPUEHTUPOBAHHbBIM MbILLSIEHUEM B COBPEMEHHOI HayKe NOHMMAaeTCs 0COoObIit
cnoco6 BocnpuATUS U 0BpaboTKn MHbOoPMaLMK, NPU KOTOPOM crneumanncT COo3HaTesNlbHO
CTPEMUTCH 3apaHee BLISBNSATbL BO3MOXHbIE Yrpo3bl, OUEHWBAaTb WX BEPOSATHOCTb U
noTeHUnaneHbl yuwep6, a Takke HaxoguTb cnocobbl yrnpaBneHns Takumn cutyauusimi. B
SKOHOMUYECKON [OeATEeNbHOCTU 3TO KavecTBO MNPOSBASETCA KakK YMeHMe npUHUMAaTb
B3BelLUeHHble pPeLleHnss B Tex chydvasax, korga Oyayllee Hemnb3s npenckazaTb C MOMHOMN
onpenenéHHOCTb, HO MOXHO OLEHUTb LWAHChl HACTYMIeHNs Tex UM UHbIX COBLITUIA N KX
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nocrnencTens.
Ecnun roBOpUTb O NMOAroToBKe 6y,£|,yu.|,|/|x 3KOHOMUCTOB, TO PUCK-OPUEHTUPOBaHHOE
MbILLJTIeHNEe CKNnaabiBaeTCcA U3 TpéX OCHOBHbIX 3J1eMeHTOB:

DIIeMEHTHI PUCK-
OPHEHTHPOBAHHOTO
MBIIUIEHHS

CHnoco0HOCTh Kpurnueckoe Oco3HaHHEe
paboTars ¢ OTHOILEHHE K OrpaHHYeHHOMN
BEPOSITHO CTHBIMH JTAaHHBIM, MOIEISIM H IpeIcKa3yeMOCTH
CIIEHApHAMHU IPOTHO3aM

PUCYHOK 1. BnemMeHTbl PUCK-OPUEHTUPOBAHHOMO MbILLIIEHNS

IMEHHO coYeTaHne 3TUX TPEX KOMIMOHEHTOB MpeBpallaeT abCTpakTHoe MOoHATUNe
«MbllUNEHne» B MNPUKNagHON HaeblK. CTyOeHT, OCBOMBLUMIA TakKoW nopxohd, MepecTaeT
BOCMPUHUMATL y4ebHble 3aa4n KaK YNpaXXHeHUs ¢ eAUHCTBEHHO BePHbIM OTBETOM. BMecTo
9TOro OH Y4YMTCH 3afaBaTb AOMNOSHUTENBHbIE BOMPOChI: «Kakne OOMyLeHNs 3anoXXeHbl B 3Ty
MOAEeNb?», «Kak USMEHUTCS pe3ynbTaT, eCl UCXOOHbIE AaHHble OKaXKYTCH HEMOSHbIMU?», «K
KakKnuMm MocnefcTBuUaM MPUBEOET peLleHne, MPUHATOe B YCINOBUSX HeonpenenéHHOCTU? ».
Takon cnoco® paboTbl nomoraet OyoywmMm creunanuctam ewé Ha 3artane obyyeHus
dopmMmpoBaTb OTBETCTBEHHOCTbL 32 BO3MOXKHble MOCNeACTBUS CBOUX MPOdeCcCUOHaNbHbIX
OeliCTBUIN - 330/r0 A0 TOro, Kak OHU CTONKHYTCA C peasibHbIMU SKOHOMUYECKUMU pPUCKaMn
Ha NpakTuKe.

Teopys  BepoATHOCTENM  CAYXUT  (PyHOAMEHTOM  KONMUYeCTBEHHOro  aHanusa
HeonpeOenéHHOCTU B SKOHOMUKE: OHa MO3BONAET OLeHMBaTb PUCKWU, MPOrHO3MpoBaTb
rnoBefieHNe pPbIHKOB W OBOOCHOBLIBaTb YrpaBfeH4YecKne peleHns npu  HegocTaTke
nHpopmaumnn. OcobeHHO 3TO BaXXKHO A1 aHann3a KonebaHuin LeH Ha hMHAHCOBbLIX PbIHKaXx,
MPOrHO3NPOBaHNSA cnpoca N NPeANIOXKEHUs MPU BHELWHUX LUOKax, a TakXe O OLUEeHKM
KPeauTHbIX, MIHBECTULMOHHBLIX 1N ONepaunoHHbIX PUCKOB.
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Tabnuua 1
BazoBble nokasaTtenu TeopUun BepOATHOCTU A1 3KOHOMUCTOB
[MokasaTtenb OnncaHmne dopmyna

BepoaTHocTb cobbITus 3To  4ncrnoBasi  XapakTepucTuka

BO3MOXHOCTU HacTynieHust PA)==

cobbITnA. MNpUHNUMaEeT 3HaveHns ot 0 n

no 1
MaTemaTunyeckoe oxungaHue CpepHee  3HayeHMe  cny4vailHon

BENNYNHBbI, B3BELLUEHHOE no Ons OCB:

BEPOATHOCTAM €€  BO3MOXHbIX MX)=X1L, xi - pi

3Ha4YeHun. [MokasbiBaeT  «LEHTP Ons HCB:

TSXKeCTU» pacnpeneneHus. M()sz:ox f(x)dx
Oucnepcus Mepa pasbpoca 3HaYeHNN

CﬂyHaVIHOVI BeJIN4NHbl OTHOCUTENBHO
€€ MaTeMaTU4ecKoro OoxXugaHus.
Bonbluas ancnepcnsa o3HadaeT, 4To
3Ha4YeHuA CUNbHO pa:36pocaHb|,
Manasi - 4YToO OHN CKOHLEHTPUPOBaHbI
OKONO cpeaHero.

DX)=M(X — M(X))?

CTaH,D,apTHOG OTKJIOHEHue

KBagpaTHbIl KOPeHb U3 AUcnepcun.
NmeeT Ty e pasMepHOCTb, 4TO WU
ncxopHas BENNYUNHA, noaToMy
yaobHee 4Nl UHTepnpeTaLun.

o =D(X).

MonHas BEPOATHOCTb

MeTof BblMUCNEHMSI BEPOSITHOCTU
cOBbITUSA, KOTOPOE MOXKET NPOUIONTH
HECKONMbKUMU criocobamm

P(B)=XY1-, P(B | Ai) - P(Ai)

YcnosHas BEPOATHOCTb

BepOFITHOCTb HacCTynneHums cobbITuA

A npu ycnosuu, 4to cobbitne B yxe P(AIB):P(AHB)
NPOWU30LLINO. P(B)

BaiecoBckuii nogxon MeTon OOHOBNEHUA BEPOSTHOCTEN
rmnoTes  npu  MNONYyYeHUW HOBbIX P(AiIB):M
OaHHbIX. OcHoBaH Ha Teopeme Y= P(B14))-P(A))
baieca.

BeaycnoBHasi BEposITHOCTb BeposiTHOCTb TOro, UTO 3aéMLUMK He

aedonta BbIMONHUT cBou OONroBble P D=0 AcdorTon
obsizaTenscTBa B Te4yeHune obiiee YMCII0 3aEMILHKOB
onpefenéHHoro nepuoaa

KoadhdbunumeHT akcuecca XapakTepusyet OCTPOTY nuka
pacnpeaeneHns OTHOCUTENBHO u4
HOPMallbHOro pacnpeaeneHs. y2 = ot 3

VaR

MakcumanbHbIii noTeHLUMasbHbIN
yObITOK 3a onpefenénHHbli Nepunog ¢
3a4aHHbIM YPOBHEM [OBEPUS.

VaRa(X)=—inf{xeR:P(X<x)>o}

[MokazaTenb acCcuMeTpun

Mepa aCMMMETPUYHOCTH
pacnpegeneHus cny4vainHonm
BENNYUHBI.

u3
o3

y1=
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OcBOeHMe WHCTPYMEHTOB, MNpefAcTaBlieHHbIX B Tabnuue, nocteneHHo hopMupyeT y
CTYOEHTOB aHaNUTUYeCKUIN cKnag yma, Heotxogumeblin o8 paboThl B MOCTOSAHHO MeHAKLLeNncs
9KOHOMWNYECKO cpefie, N MO3BOSISET He TOJIbKO OLEHMBAaTb «HOPMAasibHble» PUCKK, HO U
Ka4yeCTBEHHO NOOXOOUTb K aHaNn3y «4epHbIX nebepnei».

TpaoMuMOHHOE NOHMMaHNe pUcKa onupaeTcs Ha NpeanonoXxeHne, 4to éyayllee B YEM-
TO MOXOXe Ha MpoLsioe, a 3KCTpemasibHble COObLITUS CRy4arTcs pPedko, U MU MOXKHO
npeHebpeyb. OOHAKO peanbHas 3KOHOMUYecKask UCTOPUSA MNokasbiBaeT obpaTHoe: MMEHHO
peakue, HeoXXnaaHHble CoObITUA OKasblBarOTCA CaMbIiMX paspyLunTeNibHbIMU. ONng onucaHuns
Taknx aBneHnin Haccum Taneb BBEN NOHATUE «4YEPHOro nebensa». CornacHo ero KoHuenuun,
«4YépHLIA nebedb» obnagaeT TPeMs XapakTepHbIMU YepTaMu: OH Henpenckasyem C TOYKU
3peHns cTaHOapTHbIX Mofenei, ero MNocneacTBMs KonoccalnbHbl, a MNocfie HacTynneHus
coObITNe 3aHNM YNCNOM Ha4yMHaeT KazaTbCsd O4eBUAHBbIM.

KnaccuyecKkune npuMepsbl «4epHbIX nebepei»: TeppakT 11 ceHTabpsa 2001 roga B CLLA,
KOTOPbLIA NPUBEN K W3MEHEeHUsIM CUCTeMbl MexXayHapogHon 6e30nacHOCTU, npaBunam
aBunanepeBO30K U OTHOLLUEHUS K reonofiMTu4ecknMm puckam; pacnag Cosetckoro Cowsa,
cosfaBLUMin  ryBoKNA SKOHOMUYECKNA cnag B Poccun, COonpoBOXAARLWMNACA Pes3KuMm
nageHneM MpPou3BOACTBa, POCTOM WHMNGUMW W MepexoooM OT MMaHOBOW K PbIHOYHOM
cuctemMe; uHaHcoBbIl Kpusnc 2007-2008 rogoB, KOTOPbIA OXBaTtuil BCK MUPOBYHO
p1HAHCOBYKD CUCTEMY N MPUBEN K MHOrOSIETHEN peLeccun, a Takxke naHgemma COVID-19,
KOoTopasa napannaoBana rnodanbHy) 3KOHOMWUKY W 3acTaBuia MepecMOoTPeTb MNPUHLMMLI
opraHusauunm dusHeca.

INng cucteMbl 3KOHOMUYECKOrO oOpasoBaHUS OTCHLa BbiTeKaeT BaXKHbI BbIBOL:
CTYOEHTOB HaOO0 Y4YNUTb He UFTHOPUPOBATL MaSIOBEPOATHLIE COBLITUS TONBKO NOTOMY, YTO OHU
KaXkyTcs HenpaBaonogobHbIMU, a YYNTLIBATL UX BO3MOXHOE BNUSHUE MPU CTpaTerM4yeCcKoMm
NiaHNpPoOBaHUN.

HecMmoTps Ha TO, 4TO TeopeTudeckaa Gasa gnd popMUpPOBaHUS  PUCK-
OPUEHTUPOBAHHOIO  MbILLNIEHUS  CYLLECTBYET, peanbHas npakTuka 3SKOHOMUYECKOro
obpazoBaHMsg 4acTo fdaneka oT uaeana. AHanms y4ebHbIX MNaHoB U MporpamMm nokasbiBaeT
HECKOJIbKO YCTOMYMBLIX HEAOCTaTKOB.
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Tabnuua 2
He,D,OCTaTKVI SKOHOMWYeCKOoro o6pasoBaH|/|s=|
Hefocrarku
YpesmepHasi opueHTaums Ha HenoolgeHKa ponu KOrHUTUBHBIX | OTCYTCTBUE CUCTEMHON paboThl
HOpMarlbHOe pacnpeneneHune un NCKaXKeHWi Mo BOCMUTAHWIO 3[,0P0OBOro

JIMHElHble MOoaenu

cKenTnumMsma no OTHOLLEeHUHO K
NPorHo3am n MmateMaTu4eCKmnm

MOZEeNsm
CTygeHTam nokasblBawT, Kak | Jllogn B npuHUMne CKNoHHbl | CTyAeHTOB yuyat CTpOUTL
paboTaTb co cpefHUMK | NepeoLeHnBsaThb CBOK | MOLENN, HO He y4aT COMHEBATLCH
3Ha4YeHNnsIMM U HebonblIMMK | CMOCOBHOCTE  KOHTPONMPOBaTL | B nx LONYLLEeHNAX n
OTKJIOHEHUSAMW, HO TMOYTU He | CUTyauuto, CAUWKOM  CUNBbHO | orpaHudeHusax. B pesynstaTe
OBBACHAIOT, YTO B peanbHbIX | JOBEPATb MEPBbIM MOMYyYEHHbIM | (DOPMUPYETCH NIOXKHOE YYBCTBO
9KOHOMUYECKNX OaHHbIX | OaHHbIM  (abhekT saKops) K | 6e30MacHOCTU:  KaxeTcd, uTo

BCTPEYaKTCH TaK Ha3blBaemble
«TSHKENbIe XBOCThI» - CUTyaumu,
Korga akcTpemalsibHble 3Ha4yeHust
Cly4aroTcs ropasfo 4alle, 4em
npenckasbiBaeT  Knaccuyeckas
Teopus. B pesynstate Gygyuiuni

BEpWTb B TO, YTO WX MPOTHO3bI
TOYHee, YeM OHW eCTb Ha CamMoM
aene. SKOHOMUYECKMe
nporpaMMbl  PeOKo  BKIHOYaOT
pa3bop TaKnxX MCUXONOrMYecKnx
NOBYLLUEK, XOTSl OHW HarpsiMyto

ecnv Mofenb Bbloana umMdpy, To
OHa W ecTb UCTMHa. PeanbHble
KpU3KChl, Nponcxoasiine pas 3a
pasoM, noKasblBatoT
OLIMBOYHOCTL TAKOro noaxoaa.

SKOHOMUCT  OKasblBaeTcss  He
rOTOB K PEe3KMM cKadkam MU
obBanam.

BNINAKOT Ha Ka4eCTBO peLIJeHVII?].

PaHHee BKJIHOYeHMEe TeMbl KOHLeNuun «4épHoro nebens» B obpazoBaTtesibHbIN npolecce
[a&T HECKOJIBKO BaXKHbIX pe3ynbTaToB. Bo-nepBbIX, OHO paclunpseT npeactasneHne yaoyLmx
SKOHOMWCTOB O TOM, YTO BOOOLLE cYMTaATb PUCKOM: B UX CO3HaHMe BKIHYaKTCH He TONMbKO
YyacTble U OXXUAaeMble Yrpo3bl, HO U peaKkune, KatacTpodudeckne cobblTusl, KOTOpble paHbLLe
MO NPOCTO BbiNadaTe U3 Nofg 3peHus. Bo-BTOPLIX, pasBuBaeTca rMOKOCTL MbILLMEHNS -
CMOCOBHOCTL BLICTPO MepecTpamBaTbCd MPU  MNOCTYMNIEHUA  HOBOW, HEOXWOAHHOW
NHpopMauunKn, a He LennsATbCa 3a CTapble NPOrHo3bl. B-TpeTbux, opMupyeTtcs 340poBoe
KPUTUYECKOe OTHOLLEeHNe K NMBbIM MOLeNsaM U MNPOrHo3aM, OCHOBaHHOE Ha MOHUMaHUKN UX
NPUHLUUNNANBEHON OrpaHU4YeHHOCTU.

Takum 0b6pa3oM, coyeTaHme OBYX MOoOXOOO0B - CTPOroro MaremMaTnyeckoro, KOTopbIi
[AET Teopus BEPOATHOCTEN, U PUNOCONCKO-KPUTUYECKOro, KOTOPLIN NpennaraeT KoHLenuuns
«YépHoro nebepnsa» - co30aéT HAAEXHYK OCHOBY ONS MOLArOTOBKN 3KOHOMWUCTOB, CNOCOBHbIX
paboTaTb B YCNOBUSIX peanbHO HecTabunbHOCTW, roe 6yayllee HUKOrga He sBnsieTcs
NPOCTLIM NPOAOIIKEHNEM MPOLLIOro.

PaccMoTpuUM KOHKpeTHble MeToamMyecKmne nNpuémbl, KoTopble MOryT 6biTb BHEOPEHL! B
obpazoBaTenibHbIi MPOLECC YyXKe Ha MNepBOM Kypce oByyeHust sKOHOMUCTOB. OCHOBHOe
BHUMaHue yOensieTcs npakTU4YecKUM 3afaHusiM, MO3BOMSOWMM CTyOeHTaM Ha MpocTbIX
YNCNEHHBIX MPUMepax Hay4dMTbCH BbISBAATL M aHanMa3npoBaTb CUTyauun, CBSAA3aHHble C
«4épHbIMK NebefamMmmn». B KadecTBe UNNKOCTPaUMN NpeanaraTcs ABe 3agayvu. lNepeas 3agaya
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- CpaBHeHMe TPEX MHBECTULMOHHBIX CTpaTerui ¢ PasHoi OOXOOHOCTHK B yAadHble OHWU Y
PasHbIM yLepOboM Mpu HacTynieHnn KatacTpodbl; CTyAeHTaM npeanaraeTcs paccuntatb
MaTemaTnyeckoe OXuaaHue LOHEBHOW [OOXOLHOCTW, HAKOMJEHHbIA KanuTan npu pasHoM
BPEeMEeHN HacCTyMfeHns «4EpHoro Nebefs», a TakXKe OLEHUTb NOCNeacTBus OBYX KaTtacTpod
nogpsan. Bropas 3agaya - ouUeHKa KpeouTHOro pucka 6GaHka: 3gecb TpebyeTcs HalTu
0e3yC/IOBHYK) BepPOATHOCTbL [AedosiTa 3aéMLimKa € YYETOM BO3MOXXHOCTU CUCTEMHOMO
Kpusunca (BeposTHOCTb 0,1%) 1 cpaBHUTL OXMAaeMyro npubbisib 6aHKa ¢ YYETOM «4EPHOro
nebeps» n 6e3 Hero. VIMeHHo Yepes pelleHne NogobHbIX 3a4a4 ¢ NepBbIX KYPCOB Y CTYOEHTOB
dopmunpyetca He abCTpaKTHOe 3HaHue QopMysn, a YCTOMYMBLIA HaBblK  PUCK-
OPVEHTUPOBAHHOIO MbILLJIEHNS, MO3BONSAKLWLMIA YYUTbIBaTL LaXe ManoBeposiTHble, HO
noTeHUManbHO paspyLumTeSibHble COObITUS.

3apada Nel

Ycnosue 3agayn: VIHBecTop paccMmaTtpuBaeT Tpu cTpaTernm:

Tabnuuya 3
[laHHble ona pacyéTHom 3agadn Net
CTpaterus YaauHbein geHb (999 ns 1000) Yuep6 npn HeygaydHoOM gHe ¢ «HépHbIM
nebenem»
A +0,5% -10%
b + 2% - 80%
B +0,2% -100% (nonHas NoTeps KanuTana)

HavaneHbllh KanuTtan nHeectopa = 1 000 000 pybneit

Bonpockl K 3agave: 1. HeMy paBHO MaTeMaTUyeckoe OXuaaHne OHEBHOW AOXOOHOCTU
ONg KaXkOon ctparernmn?

2. KakoB HakonuTenbHbIA Kanutan 4Yepe3 1000 AHel, ecnn «YHEpHbIn Nebefb»
NPON3OLLEN B CaMblil NOCNeAHNIA AeHb, a O 9TOro Bce OHW Bbinn yaadHble?

3. KaKkoB HakonuTeflbHbI Kanutan 4epez 1000 OHen, ecnn «HepHeln nebefb»
NPOU3OLLEN B NMepPBLIA XKe AeHb?

4. KakoB 6yfgeT puck oByx «HépHbix nebenen» nogpsn?

1. BcnoMHUM hopMyny MaTeMaTU4ecKoro OXXnaaHus:

M(R) = Pgood X Tgood + Pbad X Tbad » THE

Pgooa — BEPOATHOCTD y/Ia4yHOTO JiHA, 6e3 YepHOro nebens

pgood = m = O, 999
rgood — AOXOOHOCTBb B yaaqun?I JA€Hb
Tgooa = +1% = 0,01

Ppad = BEPOSTHOCTBD JIHS, B KOTOPbIH Npou3ouAeT HEpHbIN nebenb
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1
Pvrad = m = 0,001

Tphad — AOXOJHOCTB B JleHb, KOT/1a Mpou3o1ién HepHbIn nebenb
Tpaa = —100% = —1,T.e.nmosHad notepsa KanuraJsaa

[MogcTaBuUM OaHHble B hOpMYyNy AN KaXKOon cTpaTernn:

Ctpaterus A: M(R,) =0, 999 x 0, 005 + 0, 001 x (-0, 1) = 0, 004995 - 0, 0001 = 0, 004895
=0, 4895 %

Ctpaterua b: M(Rg) =0, 999 x 0, 02 + 0, 001 x (-0, 8 = 0, 01998 - 0, 0008 = 0, 01918 =
1,918 %

CTtpaterua B: M(Rg) = 0, 999 x 0, 002 + 0, 001 x (-1) =0, 001998 - 0, 001 = 0, 00098 =
0, 0998%

2. dopmMyna HakorneHHoro Kanutana: FV = PV X (1 + 1450a)™ X (1 + Tpaq), rO€

FV — HakonneHHas (bygylias) cymma

PV - TekyLlas (Ha4anesHasa) cymma = 1 000 000 pyGneit

Tg00a — HOXOOHOCTbL B YAA4HbIA fieHb

I'bad — IOXOJHOCTD B JIEHB, KOrAa mpousoién HEpPHbIn Nnebep

N — KONIMYeCTBO yAauHbIX OHeN

[MoAcTaBuMM LaHHble B hOPMYNyY AN KaXKAOW cTpaTernu:

CtpaTterust A: FV, = 1000 000 x (1 + 0,005)°%° x (1 —0,1) ~131 261 754 py®6.

CtpaTterusi B: FV; = 1 000 000 x (1+ 0,02)%%° x (1 —0,8) ~78 091 108 168 260 py®6.

CTpaTerusi B: FVz = 1 000 000 x (1+ 0,002)%° x (1 — 1) = 0 py6.

Ecnn «HépHbin nebenb» NPOU3OLWEN B NepBbid AeHb, TO LN BCexX cTpaTernn
MaTeMaTUYeCKN 3HaAYeHNS OCTAHYTCH MPEXHUMU, TaK KaK Mpu pacyéte Mbl iMb NOMeEHSeM
CKOBKN MecTamu.

Cellyac HaM HY>KHO BbISICHUTL: Kakast [oNs Ha4YanbHOro KanuTana ocTaHeTcs nocre Toro,
KaK crnyynnmcb apa «4épHbixX nebens». 310 BAXXHO NPOCNeanTb, Befb eCnn KatacTpodbl 6yayT
NPONCXOOANTL CEepUsiMU, TO CTPAaTerns, Kotopas BeDKMBAET NOCe OOHON, MOXKET PasopuUThCS
nocne AByx «4EpPHbIX nebenemn»

Yiwep6 npu ogHOM «4épHOM nebefe» paBeH oM NoTepun, KoTopas 0603HavYaeTcs «U»,
TO NPV ABYX «4EpHbIX Nebeasx» aTo 3Ha4YeHne Mbl BOSBOLAMM B KBaapar.

[NpoBenéM pacyéeTbl TabNMMYHO 4N KaXXO0W cTpaTernn:

International journal of Professional Science

44
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru]

Tabnuua 4
PacuéTbl ansa 3agaynm Nei
CTtpaTteruns Yuep6 npn OcTaTok nocne OcTtaTok nocne «gpyx
OAHOM o[JHOro 4YEpHbIX Nebeasxs
«4EpHOM «4épHoro noapsa
nebepne» nebepnsi»
A 10 % (0,1) 90% (0,9) (0,92 =0,81=81%
=) 80% (0,8) 20% (0,2) (0,2)? = 0,04 = 4%
B 100% (1) 0% (0) 0 (6aHKpOTCTBO)

Ctpaternn A gaxe nocne OByx «HépHbix nebefeii» nogpsg yaanocb coxpaHutb 81%
Kanutana, T.e. UHBECTOP MOHEC He3Ha4YMTeSIbHbIe MOTEPMW.

Y cTtpaterun b ocTtanock nub 4% KanuTasna, YTo roBOPUT O TOM, YTO UHBECTOP MOHEC
3HauyuTesibHble noTepu. CTpaTterus b o4YeHb ysa3BMMa K CepuiiHbIM KaTtacTpodam, HeCMoTps
Ha TO, YTO NepPBbLI «4EPHLIA Nebefb» OblN NPEOAONEH.

BhibpaB ctpaternto B, nHBeCcTOp Nocre NepBoro «4e€pHoro nebeans» 6yaoet pasopeEH.

OTa 3afadva fBNgeTcqa NPOCTENWMM YUCIIEHHbIM TPEeHaXEPOM ONg MNOoHMMaHus
KOHUenuum «4eépHoro nebend». Ha npumepax pasnMyHbiX cTpaTtermii Mbl yBUAOENU, YTO
MaTemaTn4eckoe oXXugaHue — nioxon COBETUMK B MUPE C BOSMOXHbBIMUN KaTacTPoprnyecKnmm
puckamu. ELe pas obpatumcs K noyyYeHHbIM Bbile pesysibTaTaMm:

Y cTtpaterum B MaTematudeckoe oOxugaHue nonoxutensHoe (0,1%), HO oOHa
rapaHTUPOBaHHO BeAET K BaHKPOTCTBY.

Y cTpaterun b matematnyeckoe oxupaHue Bbicokoe (1,92%), HO NpU ABYX «YEPHLIX
nebepnsx» OHa TakXXe BedET K 6aHKPOTCTRY.

Y cTpaterun A matematmnyeckoe oxugaHve 0, 49%, 4TO 3HAYUTENIbHO MEHbLUE YeM Y
cTpaTterun b, HO HECMOTPSA Ha 3TO OHa BbIKMBAET AaXe MNpPU ABYX «YEPHLIX Nebensax» Hecs
He3Ha4uTeNlbHble NoTepMu.

MoXXHO caenaTb BbIBOL, YTO PUCK HY>KHO OLIEHUBATL He TOJSTIbKO Yepes MaTteMaTnyeckoe
OXWAaHne, HO N Yepes3 BePOATHOCTL Pa30peHns U CNOCOBHOCTb BOCCTAHOBUTLCS.

3apgayva Ne 2.

baHK Bblgan KpeouT ogHOMY 3aéMLUMKY Ha cymMmy 1 MAH. py6. Mo cTaTucTuke,
BEPOATHOCTL TOrO, YTO 3AEMLUMK BEpPHET KpeauT, cocTaBnseTr 95 %. Ecnm 3aémumk He
BO3BpallaeT KpeauT, BaHK TepsieT BCO cyMmMmy. BbaHk nonydaeT 50 Tbic. py6. NMpoUeHTOB B
cllydae Bo3Bpara KpeguTa, Ho TepsieT 1 MIH. py6. B cnyyae HeBo3BpaTa. CornacHo KOHLUenumm
«HépHoro nebepns» CyLLeCcTBYHOT ManNoOBEpPOSTHbIE, HO KaTacTpoguyeckme no nocnegcTemam
cobbiTns. C BepoATHOCTEIO 0, 1 % B CTpaHe MOXET NPOU30ATU KPU3UC, NPU KOTOPOM BCe
3aEMLLUVKN OOHOBPEMEHHO TePSAT CNOCOBHOCTL NNaTUT.

3apaHuve: a) Hantn 6e3ycrnoBHYO BEPOSATHOCTL edonTa 3aéMLLMKA C YY4ETOM «HeépHoro
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nebepns»;

0) PaccunTtaTth oXngaemyro npubblnb 6aHKa ¢ y4ETOM «HépHoro nebensa»

1. Be3ycfioBHYK) BepOoATHOCTbL AedonTa € Yy4éToM «HépHoro nebepd» HanWdéM Mo
hopmyne NosIHON BEPOATHOCTH:

dopmyna NosHo BeposiTHOCTY B oblem Buae: P(A) = Y7L, P(H;) X P(A|H;)

BepodTHocTb cucteMHoro Kpusuca: p(kpusuc) = 0, 001

Ecnn Kpusnc HacTynun, 3aéMUNK He BO3BpalWlaeT cyMMy C BepossTHOCTbO 100%: P
(nedhonT|kpusuc) = 1

Ecnn Kpusnca HeT (BepodTHocTb 0, 999) ;| 3aéMLIMK He BO3BpaLlaeT CyMMy C
BepOoSATHOCTLIO: P (oedonT|HeT Kpuanca) = 0, 05

P(neconT) = P (oedontlkpusuc) x P(kpusuc) + P (gedonT|HeT Kpnsunca) x P(HeT kpusunca)
=1x0,001+0,05x0,999 =0, 05095 = 5, 095%

Kak Mbl BUOMM, BEPOATHOCTb AedonTa 6e3 yyéta «HépHoro nebens» coctaenset 5%, a
Cc «HépHbIM nebenem» 5, 095 %. HecMoOTps Ha TO, YTO paszHMLUa Hebonbluasl, OHa MOXeT
npuBecTn K BONbLLIOMY N3MEHEHNID OXXMOaeMOoro peaysbsraTa.

2. PaccuntaeM oxugaemyro npubblfib 6aHKa ¢ YY4ETOM «HépHoro nebeas» ¢ NOMOLLLIO
MaTeMaTN4eCcKoro OXXnaaHus:

E = (1 - P(,qec])on'r)) X MPHUOBLIb C CJlydyae Bo3BpaTa
— P(nedosT) X y6BITOK B C/Iydyae HEBO3BpaTa

P(Boaseparta) = 1 - P(gecponta) = 1 -0, 05095 = 0, 94905

E =(1-0,05095) x 50000 -0, 05095 x 1 000 000 = - 3497, 50 py6.

MMony4yaeMm, 4To oxXugaemas npubbib coctaBut — 3 497, 50, T.e. yObITOK.

[na cpaBHeHNA nocyuTaeM oXXngaemyro npubblfib 6e3 yuéta «HépHoro nebens»:

E=(-0,05) x50000-0,05x 1000000 =- 2500 py6.

Moxem 3amMeTuUTb, YTO Mareiillee yBennmyeHne BepossiTHOCTU HeBo3BpaTta (¢ 5% [o 5,
095%) npuBeno K 3aMeTHOMY POcCTy YbbITKa (¢ 2 500 o 3497, 50). MNpon3oLwwsno s1o 13-3a
TOro, YTO NOTEPU NPU HEBO3BPATE O4YeHb BeSIKN (1 MAH. py6.) NO CpaBHEHUIO ¢ AOXOO0M Mpu
BosBparte (50 TbIC. pyo.).

B xone paboTbl 060CHOBaHa HeOOXOAMMOCTbL (hOPMUPOBAHUS PUCK-OPUEHTUPOBAHHOMO
MbILSIEHNS Y CTYOEHTOB-3KOHOMUCTOB Ha HavanbHOM aTarne oby4yeHus, MOCKOSbKY
TPaAUUMOHHBIA Noaxond, ONMpalroWMACa Ha MaTemMaTU4ecKoe OXUAaHue K HopMarsbHoe
pacnpefefieHne, He MO3BOMSET YYUTbIBaTb PUCKM PedKMUX KaTacTpopuyeckux cobbITUIA
(«4EPHbIX Nebeneit»). TeopeTUYeCKNn aHanM3 nokaszan, Yto 6a3oBble UHCTPYMEHTLI Teopun
BEPOSATHOCTE HeoBXoOMMO LOMOSMHATL  cneumasnbHbIMU - MokazaTtensamu  (GesycnoBHas
BepoATHOCTL AechonTa, akcuecc, VaR). MNpakTnyeckne 3agayvun, NpeanoXXeHHble Ans nepBoro
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Kypca, HarnsgHo AeMOHCTPUPYIOT, YTO MaTeMaTnyeckoe oXugaHue He IBNSeTCS [OCTAaTO4HO
Mepoli puUcKa, a gaxe O4YeHb Marnas BepOATHOCTb KaTacTpodbl MOXET CYLIeCTBEHHO
N3MEHUTb OXMaaeMblli pesynsTaT. PellieHne TakuMx 3aday ¢ MepBbiX KYPCOB 3aKnagpliBaeT
OCHOBY ANA OanbHelillero WUsy4YeHWs MeTOOOB YrpaBneHWs puckamn U opMupyet y
CTYOEHTOB He abCTPaKTHOe 3HaHNe hopMyJ, a yCTONYMBBIA HABbIK Y4ETa MaNioBEePOSITHbIX, HO
NOTeHUMaNbHO PaspyLUNTENbHBIX COOLITUI.
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Abstract. The article reveals the digital maturity of secondary vocational education organizations as a theoretical
and methodological category of change management. It is shown that digital maturity cannot be reduced to the availability of
equipment, platforms or electronic document flow. It reflects the organization's ability to rebuild processes, management
procedures, the digital educational environment and professional roles of participants. Special attention is paid to sociological
and pedagogical foundations of analysis: the network logic of digital society, the distribution of cultural and social capital,
and the contextual nature of vocational education. It is concluded that digital maturity is not a final rating, but a managerial
guideline that makes it possible to assess the depth and sustainability of digital change.

Keywords: secondary vocational education, digital maturity, digital transformation, change management, digital
educational environment, organizational culture, data-based management.

Annomayua. B cmamve packpvibaemcs uyugppobas 3pesocmv opeanusayutl cpeoHezo NpodeccUOHANLHOO
obpaszobanus (CIIO) kax meopemuko-mermodosoeuteckas ocHoba ynpabrenusa usmeneHuamu 8 cgpepe nodeomobBku xadpob
osa sxonomuxu. Tloxasaro, umo yugpobas 3pesocmsv He Moxem Obimb cBedeHa K HAAUMUIO MeXHUKU, NAAMGOPM UAU
aAekmpoHHo20 Ookymenmoobopoma. Owa Bvipaxaem cnocobHocms 00pasoBamevHoll Opeanusayuu nepecmpaubams
npoyeccel, ynpadienueckue npouedypsl, yugpobyrwo obpasobamesvHyro cpedy U NpoPeccuoHALbHbIE POAU YUACTHHUKOB.
Ocoboe Brumanue YyoeieHO COUUOAORUHECKUM U Nedaz0eutecKuM OCHOBAHUAM anaiusa: cemeBoil soeuxe yuppoBoeo
obujecmba, pacnpedeseHuio KYAsMYypHO20 U COYUAABHO0 KANUMAAA, KOHMEKCHIHOMY XApaxmepy npogheccuoHasbHo20
obpasobanus. [Heraemca 661600, umo yugppobas 3pesocms Bvicmynaem He umozoBbim peiimiuneoM, a ynpabieHueckum
opuenmupom, no3bosfuum oyeHubams eayouny u ycmouuubocms yuppoBuix UsMeHeHU.

KaroueBuie caoba: cpednee npogpeccuonasvroe 0bpasobanue, yugpobas 3pesochs, yudpobas mpancgopmayus,
ynpabaenue usmeHeHuAMU, Yugpobas obpasobamenvnas cpeda, OpeaHU3AYUOHHAA KYAbIYpa, YnpabaeHue Ha 0CHOBe OaHHbLX.
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PeueH3eHT: bynrakosa pnHa HukonaeBHa - [JOKTOP 3KOHOMUYECKUX HayK, AOUeHT. [loueHT
Kadenpbl CUCTEMHOIO aHann3a 1 ynpasnieHns
PIrbOY BO «BopoHexcKkui rocynapcTBeHHbIN YHUBEPCUTET»

LindppoBasa TpaHchopmaumsa cpegHero npodeccnoHansHoro obpazoBaHnsa Bce vaule
ONMUCbLIBAETCS A3LIKOM CEPBUCOB, MaThOoPM U aHaNNTUYECKUX NaHenein. Takoe onncaHne, Ha
nepBbl B3rnsg, yaobHo: OHO co3faeT BUAMMbIE NPU3HAKM OBHOBSIEHUS CUCTEMBI. HO 32 HUM
NEerko cKpbiBaeTcs 6osiee CrOXHbBIA BOMPOC: YTO UMEHHO MeHsleTCcs B oBpasoBaTesibHO
opraHusauynn, Korga oHa geicTBUTENbHO NepexognT K undgposon 3penoctu? Anga Cl1O sTtoT
BOMPOC UMEET He OTBJIEYEHHbIN, a BNOJIHE YrpaBfieHYeCKUin CMbICH. KonemK Nnm TeXHNKYM
MOTYT NPUMEHSITb SSIEKTPOHHbIE XYPHarbl, LNGPOoBble pecypchl N ONCTaHUMOHHbIE hopMaThl
o0y4YeHns, coxpaHasa npu 3TOM TMPEeXHKK JIOTUKY NiaHUPOoBaHWUS, KOHTPONS U
B3anMofencTensg ¢ obyvarowmmucs. B TakoM cnyyae, cCKopee BCero, pedb uaeT o
LMcppoBM3aLMMN OTAENBHBIX NpoUenyp, a He 0 UMpPOoBOIA TpaHchopMaunn.

Llenb cTatbM COCTOUT B pPaCKpbITUM UMppoBOKN 3penoctn opraHmnzaumn ClO Kak
CUCTEMBI YNpaBfieHNss U3MeHeHUsaMU. MeTodoNorM4Yeckom OCHOBOIN SBNSIETCH CUCTEMHbIN
nogxofn, B KOTOPOM LugpoBas TpaHchopMaumns NOHUMAeTCs Kak ynpasnsiemMoe pasButme
obpasoBaTtenbHO opraHnsauun, saTparuearollee Lenu, Npouecchl, CTPYKTYPY, KaapoBble
pecypcbl N undpoByo obpasoBaTenbHyO cpedy [5; 11; 17]. B cTaTbe He paccMmaTpuBarTCS
pernoHasnbHble nokasaresm u aMnMpuYecKne pesynbTathl, aKLEHT HAMEePEHHO NepeHeceH Ha
TEOPEeTUYECKYKD NOTMKY, MO3BONANLWYH OTIUYUTL BHELLUHee BHeApeHWe TeXHOMorui ot
ry6oKOro OpraHn3aLMoHHOro 06HOBSEHUS.

OTnpaBHOW TOYKOM aHaNM3a CNy>XuT pasrpaHndeHmne nHpopmaTmsaunm, uugposmsaumnm
N undposoi TpaHchopmaumn. MHpopmMaTmsaunsa cega3aHa ¢ NpuMeHeHeM cpencts cbopa,
XpaHeHunsl, obpaboTKun 1 pacnpocTpaHeHns nHhopMauun Ans peLlleHns obpasoBaTesbHbIX U
opraHm3auunoHHbIX 3afady. LndpoBusaums, B CBOK odepefb, nNpennonaraeT MNepeBon
y4yebHbIX npoueccoB B UugpoBoi dopMaT, BHedpeHWe UNPPOBLIX WMHCTPYMEHTOB
ynpasneHns obpasoBaTtesnibHbiMU npoueccamn. OgHako cama no cebe oHa He 0b6s3aTesibHO
MeHseT 00pas30oBaTeNibHYI0 JIOTUKY: 3NEeKTPOHHAsa opMa TOJIbKO BOCMPOU3BOOUT NpPeXkHue
aOMUHNCTPATUBHLIE OecTBUSA B HOBOW o6onoyke [11].

Lindpposasa TpaHchopmaums obosHavyaeT WMHOW ypoBeHb M3aMeHeHunil. B pabotax XK.
Bunans oHa paccmaTpuBaeTcs Kak rnpouecc, Npu KOTOPOM LN poBblie TEXHONOMMN HapyLwarT
NPUWBbIYHbIE MPaKTUKK 1 TPeBYIOT yrpaBfieHYeCKOro OTBETa; B YAaCTHOCTU, aBTOP PUKCUpYeT,
4yT1O «LlMppoBble TexHoNormm NpueBoOaT K cbosMm B paboTe, 4To TpebyeT OT opraHusauuit
NPUHATUS cTpaTernyecknx mep» [6]. . Bepxyd ¢ coaBTopamMmn nokasbliBaeT CTYNeH4YaTocTb
9TOrO OBWXEHUS: OT NepeBoda NHpopMaunn B LMMPOBOI BUL, K NepecTpoliKe NpoLeccos 1
hanee K TpaHcdopMauMm opraHvMsaumn; aeBTopbl MNPSMO  BbIAENAKT  «OUUGPOBKA,
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uundpposuzaums n ungposasa TpaHchopmauus» [16]. bnnskas nosuums npegctasneHa y A.HO.
YBapoBa, rge nepexoq oT KOMMbHOTepU3aumMmn K LnuhpoBoi TpaHchopMaunn CBA3bIBaeTCH C
N3MEHEHNEM COepXKaHusl, opraHmsaumMm un pesynbTatoB pJdesTensHocTu: «Lmdposoe
OBHOBEHNE HOCUT CUCTEMHbIN (MHOroacneKTHbIN) xapaktep» [11]. Ctano ObiTh, UndpoBas
3pefiocTb He paBHa KOJIMYECTBY CEPBUCOB; OHa BblpaXKaeT CMOCOBHOCTbL opraHusaumm
NPUMEHATL UMPOBbIE pPeLUeHns TaK, 4TOObl MEHSINCh MPOLeCcChbl, OTBETCTBEHHOCTb U
pesynbTaThl.

Hannune coBpeMeHHbIX MnnatopMm elle He npubnumxaeT KonnemK K UndpoBon
3penocTu. Lindpoas 3penocTb NposiBAsSeTCs TaM, rae umdpoBble MIHCTPYMEHTLI BCTPOEHbI B
yrnpaBfieHYeCKUA LUMKM: MOMOrawT BUAeTb «y3KMe MecTa», CcorfacoBbiBaTb LeWCTBUS,
CONpPoBOXAaTb CTYOEHTOB, NOAAEP)XNBATL MedaroroB U OLeHMBaTb NOCNeAcTBUS MPUHATBIX
ynpaBneH4eckunx pelleHuin. IHade roBops, peyb MAOET HEe O TEXHUKE KaK TaKkoBOW, a O HOBOW
hopmMe OpraHn3aLMOHHON FOTOBHOCTU N CMNOCOBHOCTU K PasBUTUH.

B pamkKax npuHATON TeopeTuyeckon nosvumn undposaa TpaHchopmauma ClO
pacKpbiBaeTCA Kak ynpaensgemMoe WU3MeHeHWe, KOTopoe MepeBoauT obpasoBaTtesibHYH
OopraHm3auuio 13 pexuma ycToNuMBOro (hyHKLMOHMPOBAHUS B PexXuM passutus. B aTol
CBA3WN CYLLUeCTBeHHbl NOAXOAbl K YMpPaBfIeHWH OpraHn3auMoHHbIMU  U3MEHEHUSMU:
onpefeneHne Lenein npeobpasoBaHnii, aHann3 UCXOOHOro COCTOAHUSA, MHOPMUPOBaHMe
Y4aCTHUKOB, 0By4eHne, COMPOBOXAEHNE BHeAPEHUS U OUeHKa AOCTUTHYTbIX pe3ynbTaTos. B
paboTax, MOCBALLEHHbIX YNPaBleHU WU3MeHeHNAMK, OCOOeHHO nofvYepKMBaeTca PoJib
3TanHocTW, nuaepcTBa W UHCTUTYUMOHamm3auum pesynstatoB [10; 17]. AO. KypuH
CBSI3bIBAeT CMbIC/T TaKMX W3MEHEeHUI C rnepeBofoM 0bpasoBaTesibHOW opraHmMsauun «u3
pexxnMa OyHKUMOHNPOBaHUS B pexknm pazsutug» [10], a O.. TpuHutatckas ncnonb3yet
hopMyny «No3TanHo pazpaboTaHHbIA NaH peanu3aunmn U3MeHeHnn» [17].

Ona ClO aTt0 06CcTOATENLCTBO WUrpaeT ocobyr ponb. [lpodeccnoHansHas
obpasoBaTtenbHas  OpraHM3auus  coefuHaeT  nefarornyeckyrd,  OpraHm3aunoHHO-
yrnpaBfieHYeCcKyld U MPOU3BOACTBEHHO-MPAKTUYECKYKD JIOrMKY. [losToMy BHefpeHue
LUNPOBbLIX peLleHnin 3aTparneaeT He OAVH Y4acToK paboTel, a Lesbli psf CBA3aHHbIX MeXay
coboil npoleccoB: paspaboTKy MporpamMMm, OpPraHu3aLui MNpPakTUKW, MeTOANYECKYH
OeATeNbHOCTb, KOMMYHMKaUMKo ¢ OBy4varluMMnUcs, OTYETHOCTb, OUeHWBaHue U
B3aUMOeENCTBNME C  BHEWHUMM napTHepamun. Brpoyem, WMeHHO 30eCb 4acTo
oBHapyXuBaeTcs NHepuus: UMpPOBON MHCTPYMEHT nosiBAsSeTcs ObiCTpee, YeM MEHSIITCS
MPWBbIYHbIE PONN N PErflaMeHTbI.

CuUcTeMHbIA NoAxod MO3BONMAET paccMatTpmBaTb LMUGPOBYKD TpaHchopMauni Kak
N3MEHEHNe LEeNOCTHOWN couunanbHO-Nedarormyeckon CUcTeMbl, BKIKOYaKLLen ynpasreHue
obpasoBaTtesibHbIM MPOLLEeCCOM, UHMDPACTPYKTYPY OByYeHUs U MHMOPMALMOHHbIE MOTOKW.
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MMpoueccHbIn NOAXo4, HECKOSIbKO MHaYye pacCTaBnseT akLUeHTbl, NoMoraeT yBuaeTb, Kakue
OEeNCTBUSA, YHACTHUKN U pesynbTaTbl MEHSIOTCH NoL BO3LeNCTBUEM LNGPOBbLIX PeLUeHNiA.
[MporpaMMHO-LIeNIeBON NOAXOL YOEepXXMBaeT CBSA3b MeXAy uensMm n nokasatensamu, a
NMPOEKTHBIN MOAXOA 3a4aeT MPakTUYeCKUin MeXaHusM peanusaumn LUdpoBbIX UHALNATUB C
onpefeneHnemM CPOKOB, PECYPCOB N OTBETCTBEHHbIX UcnonHuteneit [9; 10]. B coBoKynHOCTU
9TV NOAXOAbl He MOAMEHSOT OPYr OpYyra, HanpPOTUB, OHM CO3[AKT MeTOAONOrMYECKY ONTUKY
ONS OLLeHKUN LNPOBOIA 3pesiocTn Kak riyOuHbl yNpasnsieMoro sMeHeHus.

LincppoBad 3penoctb ClO MMeeT He TONMbKO TEXHONOormyeckoe, HO M coumanbHoe
namepeHne. M. KacTtenbCc paccmaTpuBaeT UUPPOBYK 3MOXy 4epe3 JOornky CeTeBoro
obLecTBa, rge KOMMYHUKaLUMOHHbIE CEeTU CTaHOBSATCH 3HAYMMON Cpefo B3aMMoLencTems n
OPraHn3aunmoHHOro PasBuTUs; Cp. ero opmyy: «/IHTepHeT - 3TO TeXHOSIornyeckas oCHoBa
opraHnsaunoHHon hopMbl MHOPMaLMOHHOro Beka: ceTu» [9]. [Ing ynpasneHns GO oTctona
cnefnyeT HebaHanbHbIA BbIBOL: LngpoBas cpefa He geicTByeT cama no cebe, ee 3HayeHne
onpepensieTca nHTepecamu, NpakTukamm 1 LeHHOCTAMU y4acTHUKOB. Ecnn negarornyeckuii
KOJIIEKTUB BOCMPUHUMaET nnatopMy NpPenMyLLecTBEHHO KakK UCTOYHUK OOMONHUTENBHOM
OTYETHOCTU, TRaHCOPMaUMOHHBLIN 3dhdeKT ByaeTt cnabbiMm.

3urmMyHT baymaH nosBofigeT paccmatpmBaTth LUQPOBble pPedopMbl B YCNOBUAX
HeonpeneneHHOCTN N pUCKa: «NOSHO pUcKa 1 Tpesork» [1]. Makc Bebep, HanpoTus, 3agaeT
pPaMKy paunoHanbHo-feranbHoOro ynpasneHus, rae hopmasbHble npouenypbl obecnednsaroT
YCTONYMBOCTb, HO NPU U3ObLITOYHOW pernamMeHTauum MoryT ycunmeatb OHOPOKpaTUYecKyro
NHEePLUUIO: «NpaBuno, Lenb, CPeacTBo, «BellHas» 6e3NMYHOCTL» [4]. STOT KOHTPacT 0COBEHHO
3aMeTeH B uudppoBM3aLMM 0Bpas3oBaHUsA: CTPeMSieHWe K TMPO3PadyHOCTU N KOHTPOJIKO
CNOCOBHO MPUBECTN KaK K 6onee OOOCHOBaHHLIM pelleHUaM, Tak U K dopManbHOMY
HaKOMMeHNo nokazaTteneil. He BO3HUKaeT NN 34eCb PUCK, YTO LUppoBasa 3penocTtb dyaet
N3MepATbCH yAOOCTBOM OTYETHOCTU, a HE U3MEHEHNEM KadecTBa obpasoBaTtesibHon paboTbl?

Mosuuns M. bypabe nossongeT yBuaeTb LMPPOBbIe KOMNETEHLUN U CeTeBbIE CBA3UN KaK
dopMbl KYNBTYPHOTO UM counanbHoOro kKanutana: «Kanutan MOXXeT BbicTynaTb B Tpex
OCHOBHbIX 06nn4mnsax» [3]. CnegoBaTesibHO, pasnnynsa mexxay opraHusaumsamm CrlO cesAzaHbl
He TOJIbKO ¢ 0BopyaoBaHNeM, HO U € TeM, Kakue npogeccnoHarbHble pecypckl, NapTHepcTBa
N NPaKTUKN NHTepnpeTaunn gaHHbIX AOCTYMNHbI Konnektnay. A.A. BepObuuknin, pazesnsas ngemn
KOHTEKCTHOrO 06pa30oBaHns, MOAYEPKUBAET, YTO TEXHOJSIOMMN MONYyYarT negarorn4eckuii
CMbIC/T JIMWb TOrAa, Korga MeHsieTcs camMa obpasoBaTtefibHas JfiormkKa: «Mogennpyetcs
npeoMeTHOe U1 couunanbHoe cofep)XaHue Oyayuwleln NpodeCcCUoHanbHON OeaTeNbHOCTH
CTyLeHTOB» [5]. B aTOM pakypce uudpoBas 3pefiocTb 03HavaeT CrnocoBHOCTbL He MPOCTOo
npenbsaBnsTe Y4eOHbIA MaTepuan 4Yepes 3KpaH, a co3faBaTb YCNOBUS ONS MPakTUKO-
OPVEHTUPOBaHHOIO OCBOEHUS NMPOMEeCcCUOHanbHbIX SEACTBUIA.
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OaHUM 13 HanboJsliee 3aMeTHbIX MPOABEHUI LNPOBOIA 3peniocTh BbicTynaeT Lndgposas
obpasoBaTtenbHas cpepa. B neparornyeckon nuMtepatype OHa He CBOAUTCA K Habopy
TeXHUYeCKMX CPeAcTB; ee paccMaTpmBaldT KakK MpocTpaHCTBO obpasoBaTtesibHOoM
AeATeNbHOCTN, BAUSKOLLEE HA pesynbTaTbl U XapakTep B3anMOAeNCcTBUS Y4acTHUKOB [12].
O.H. Wnnoea onpepenset neparornyecknin cmeicn LIOC yepes «KOMMNMAEKC OTHOLLUEHUIA B
obpazoBaTenbHON fedtenibHocTu» [12]. Anga CI1O Takaga cpefa gomkHa ObiTb HE BUTPUHOMN
SNEeKTPOHHBIX pecypcoB, a paboyumMm NPOCTPaHCTBOM, rAe MoAdepXXuBarwTcs Yy4yeOHble
3aflaHns, KOMMYHUKaLus, NpakTiKa, oLeHuBaHne 1 ynpaseH4yeckas obpaTHas CBS3b.

OTedecTBeHHble U MeXOyHapoAHble UCCNefoBaHUs  MoKasbliBawT: LU POBOe
OCHOBMEHNe pPacnpoCcTpaHaeTcs HepaBHOMEpPHO, a obpasoBaTesibHble OpraHusaumm
HaxXOOATCH Ha PasHbIX CTYMEHsX 3penocTu; Npu 3ToM «UndgpoBasi 3pesiocTb» B MOMEHTE
OMnChbIBaeT COCTOSIHMe opraHmsauun [8]. EBponeiickas pamka DigCompOrg cBdA3biBaeT
UNPPOBYIO KOMMNETEHTHOCTb OpraHusauuMm ¢ JfMAepcTBOM, MNpakTukamu npenopasaHus,
NHPaCTPYKTYPOIN N NPOdeCCNOHaNbHbIM PasBUTUEM; ee HasHavyeHne ChopMySIMPoBaHO Kak
«self-reflection and self-assessment within educational organisations» [13]. JokymeHTsl OECD
aKLEHTUPYIOT ynpasieHne OaHHbIMU U OoBepue K UMpPOBLIM pelleHnsM B obpasoBaHuu,
dopmynunpysa 3agady Kak «use data and digital tools to improve the quality, effectiveness,
efficiency and equity of education» [14], a matepuansl UNESCO-UNEVOC no TVET
NOAYEPKMBAKOT 3HA4YeHWe UngPoBoi TpaHchopMaum UMeHHO O nNpodecCUoHanbsHoro
obpaszoBaHuga 1 obyyeHns: oHa «impacts all aspects of TVET delivery» [15]. 9Tu nogxogsl, npu
BCel Pa3HOCTN KOHTEKCTOB, CXOAATCHA B OOHOM: 3pefioCTb OpraHMsauun He BO3HUKAaeT OT
OTAENbHOW 3aKyMNKN N JIOKasIbHOro cepeuca.

Ona poccuinickon cuctemel ClO paHHbIA BbiIBOL 0COBeHHO nonezeH. Lndposas
3penocTb MOXeT  paccMaTpuBatbCd  KakK  MPOMEeXYyToYHas  KaTteropus  Mexay
cTpaTernyecKUMmn ycTaHOBKaMu 1 NOBCEOHEBHbIMU NPakTukamMmu konnemka. OHa nokasbeiBaeT,
nogdepkvBaeT nn uugpoBas cpeda nefarornyeckue pelleHWs, CornacoBaHbl v
ynpaBneHyeckne npouenypbel ¢ obpazoBaTeSfibHbIMU LefgaMU, TOTOB JiM KOJUIEKTUB K
N3MEHEHUSIM N CMONb3YKTCS NN AaHHble 41 MOHMMaHUS peasibHbIX NPOLEeCCoB, a He TONbKO
pagn popmManbHOro KOHTPONS.

LincppoByo 3penocTb opraHnsauuini cpefHero npodgeccuoHansHoro obpasoBaHnd
LenecoobpasHo NOHMMAaTb Kak CrocOBHOCTb K YCTOMYMBOMY U OCMBICSIEHHOMY NMPUMEHEHUIO
UNpPOBBIX  TEXHOMOrMA B ynpaeneHun, obpasoBaTesibHON  OeATeNlbHOCTU U
npodeccnoHansHoOM  B3anmmogeincTeun. OHa  He  ncYepnbiBaeTcs  TEXHUYECKOM
OCHALLEHHOCTLIO U He CBOAMTCH K MepedvHd BHedpeHHbIX cepBucoB. Ee copeprkaHue
packpbiBaeTCs Yepe3 N3MeHEeHe NpoLeccoB, pacnpeaeneHne oTBETCTBEHHOCTU, pasBuTme
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uncpposoin  obpazoBaTtefibHOM  cpedbl, padoTy ¢ OaHHbIMKW,  Nefaroruyvyeckyro
Pe3yNbTaTUBHOCTL N OPraHN3aLnNoHHYIO KYbTypy.

[MpoBefdeHHbIN TeoPeTUKO-MeTOLONIOTNYECKUI  aHanms nos3BonseT 3adUKCUpoBaThb
HEeCKONBbKO MONOXKeHWn. Bo-nepBbiX, UMppoBas 3penocTb BbICTyNaeT KpuTepnem nepexona
OT uundposusauum npoueayp K umpoBoil TpaHchopMaunm opraHmsaunn. Bo-BTopbIX, OHa
TpebyeT ynpaBneHns NU3SMeHeHNSIMU, NOCKOSIbKY 3aTparnBaeT NpuBbIYHbIE PONN, PerfiaMeHThbI
N Cnocobbl MPUHATUS pelleHuin. B-TpeTbuX, ee Hemnb3s OueHMBaTb BHE COLMasNbHOrO
KOHTEeKCcTa: LUngpoBble KOMNeTeHUUN, NapTHepcTBa, AoBepue U rOTOBHOCTb YYaCTHUKOB
CTAHOBATCH TakKMMU >K€ CYLLEeCTBEHHbIMU pecypcamun, KakK TexHWKa Wu nporpaMmmMmHoe
obecnedveHne. CnepoBaTenbHo, UudpoBaa 3penoctb ClO gaBnsetca He dUHaNLHON
OTMETKON B MOHUTOPWUHre, a YynpaBfIeHYeCKUM OPUEHTUPOM, MOMOrawwmM YBULETh,
HaCcKoNbKo rnyoboKo undgpoBble pelleHns npeobpasyoT obpazoBaTefbHY opraHnsaumto.
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Abstract. The question of the nature and scale of transaction costs in the modern economy has remained one of the
central issues in institutional theory for several decades. However, there is still insufficient research on the interregional
dimension of this issue, especially in the context of the rapidly transforming financial and technological environment.
Meanwhile, right now, when the Russian banking system is undergoing a large-scale digital transformation, and open
banking interfaces are gradually becoming an operational reality, such an analysis is gaining not only theoretical, but also
quite obvious practical acuteness. The main results of the study show that the introduction of open APlIs in the banking sector
can reduce the operational costs of interregional transactions by 23-41%, depending on the type of operation. It is concluded
that open banking forms a new institutional environment that encourages financial integration of regions and reduces
information asymmetry between participants in interregional economic relations.

Keywords: open banking, Open Banking, transaction costs, interregional interaction, institutional mechanism,
financial technologies, APIs, financial integration, Russian regions.

Annomayusa. Bonpoc o npupode u macuimabax mpaHsaKyuOHHbLX usoepiex 8 cobpemennotl 3K0HOMUKE, 0CTNAIICA
00HUM U3 YeHMPAAbHBIX B UHCTHUIMYYUOHAALHOUL Meopul, YxKke Heckoavko decamuiemuil. Tem He MeHee, npUMeHUMEALHO K
MEXPecUOHAALHOMY U3MePeHUI0 MO NpobAeMAmuKY, 0c00eHHO 6 KOHImeKcme CHpeMUumeisHo mMpaHcgopmupyouencs
hunancobo-mexHos0euneckoti cpeosl, uccAe008aHUT No-npexHeMy Hedocmamouro. Mexdy mem, umenHo cefiuac, xo020a
poccuiickas banxobekas cucmema, nepexubaem macuimabuyo yugpobyw nepecmpoiky, a4 omxpuimvie bankobckue
UHMepheiicol NoCcHenenHo CmaHoBAmca OnepayuoHHOl pPeatbHoCblo, 10000HbIT aHaAu3 npuobpemaem He MOALKO
meopemuueckyto, HO U cobepuienHo oueBuoHy npaxmuueckyro ocmpomy. OcHoBHble pesyavmamsl tcciedobanus,
nokaswibaiom, umo Buedpenue omxpvimbix API-unmepdpeiicob6 6 6anxobckom cekmope, 1n036045em  COKpAMUMb
ONnepayUoHHbIe US0EPIKKU MeKPeeUOHAALHbIX mpansaxyutl, Ha 23-41%, 8 sabucumocmu om muna onepayuu. Coeaan 61600
0 MOM, Umo omKpuimbll OaHKUMe, opmupyem HOBYIO UHCMUMYUUOHAABHYIO CPedy, CHUMYAUPYIOWYI0 uHaHCoBY10
UHIMe2PAYUI0 Pe2lioHo8 U CHUXAOWYIO UHMOPMAYUOHHYIO ACUMMENMPUIO, MexX0Y YUACHUKAMU MeXPeeuoHANbHbLX
IKOHOMUHECKUX OMHOUCHUTL.

KaroueBvte caoBa: omxpomuitl Oanmxune, Open Banking, mpausaxyuonHvie u30epKku, MexpeeuoHasbHoe
B3aumodericmbue, UHCIMUTMYYUOHAALHbIL MeXaHusM, unancoboie mexuosoeuy, API-unmepdpeiicol, dunancobas
uHmeepayus, peeuons. Poccuu.

PeueH3eHT: bynrakosa pnHa HukonaeBHa - [JOKTOP 3KOHOMUYECKUX HayK, AOUeHT. [loueHT
Kadenpbl CUCTEMHOIO aHann3a 1 ynpasnieHus
Orbo0yY BO «BopoHeXXCcKuin rocygapCTBeHHbIN YHUBEPCUTET»
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BeepneHne

AKTyanbHOCTb TeMbl OnpefensieTcs psaoM obcToaTensCTB. [pexae Bcero, OTMETUM,
4YTO MEeXpernoHasbHoe 3KOHOMMYecKoe B3aumopelnicteBue B Poccuu, unctopmnyecku
COMPSXKEHO C BBICOKUMU U3OeXKaMy KoopanHauun. [aHHble n3gep>kku, oBycrioBreHb!
reorpadnyeckorn MNPOTAXKEHHOCTBD P®, HepaBHOMEPHOCTBHD pPas3BUTUS  (HUHAHCOBOWN
NHPPAaCTPYKTYpPbl pernoHoB PO n acummeTpunein MHMOPMaLMOHHBIX MOTOKOB. 10 OaHHbIM
BaHka Poccumn, no cocTosHnKo Ha Havasno 2026 roga, paspbiB B MIOTHOCTU 6aHKOBCKOW CeTH
Mexay Hambonee n HaumeHee obecnedeHHbIMU pernoHamn PP, cocTtaBnan 6onee 4em 7-
KpaTHyr BennunHy. CTOUT Tak XXe OTMeTUTb, YTo KoHUenuma Open Banking, nonyduslias
HOPMaTMBHOE 3aKpernneHne B psige HOPUCOUKLUNA, nNpexae Bcero B EBponeiickoM corse,
Yepes gupektney PSD2, AeMOHCTPUPYET YCTONYMBLIM NOTEHUMAN CHUXXeHNs Gapbepos, ons
pMHaHCOBOro B3aMMOLENCTBUA XO3ANCTBYOLWNX CyObeKToB. KpoMe Toro, B Poccum ¢ 2023
rofa, akTUBHO (hopmMupyeTcs perynsatopHas 6asa oTKPbITbIX (PMHAHCOB, B paMKax KOTOPO,
BaHk Poccun, nocnegoBaTeflsHO pas3BUBaeT KOHUeNUUK OTKPbITbIX APl a pag KpynHbIX
OaHKOB Y)Xe 3anycTus NUIOTHbIE MPOEKThbl B 3TOM HanpasneHunn. [1]

Llenb wnccnegoBaHWss — OUEHUTb POMb  OTKPbITbIX  OaHKOBCKUX CUCTEM, Kak
NHCTUTYLNOHANBHOrO MexaHn3ma CHVDKeHNS TPaH3aKLUNOHHbIX N3oepxeK
MeXpernoHasibHoro 3KOHOMU4eCckKoro B3avmopgenctesnsd B Poccun.

Hay4yHas HoBM3Ha paboTbl 3aKK4aeTcs B TOM, YTO aBTOPOM BrepBble NpeanpuHsaTa
nonbITKa paccMmoTpeTb Open Banking, He NPOCTO Kak TeXHONMOrnM4yeckoe peLleHne, a UMeHHo
KaK WHCTUTYUMOHASBHLIA  MexaHW3M, BCTPOEHHbIN B CUCTEMY  MeXPernoHasbHbIX
9KOHOMUNYECKNX OTHOLLEHWIA.

TeopeTnyeckasd 3Ha4YMMOCTb WCCNefOBaHWUSA, COCTOUT B paclUMpeHUn aBTOPOM
KOHLeNTyaslbHOro annaparta TeopuW TPaH3aKUWMOHHBIX U3OepXKeK, NPUMEHUTENIbHO K
UngpoBbIM  PUHAHCOBLIM  NfatcopMaMm. [pakTuyeckas 3HaAYUMOCTb WUCCefoBaHus,
onpenenseTcsd BO3SMOXHOCTBK) UCMOMb30BAHUA MOJIYYEHHbIX aBTOPOM pPes3yfbTaToB, Mpu
paspaboTKe pernoHabHoM GUHAHCOBON NOMTUKK N cTRaTernin U posusaunm 6aHKOBCKOro
ceKTopa.

MaTtepuansl U MeToAbl UCCNefoBaHUS

SMmnupuyeckyro 6asy wuccrefoBaHus, COCTaBASKT oduumanbHble OaHHble BaHka
Poccun, 3a nepuog 2020-2025 ropos, MaTepuansl PoccTata O MeXpernoHanbHOM
ToBapoobopoTe U (PMHAHCOBBIX MOTOKax, aHanuTu4eckne poknagpl Accoumaumm PuHTex
(ADT). Tak e B UccnegoBaHUM  UCNONb3OBaNNCL  pPe3ysbTaThl  MeXAYHApPOOHbIX
cpaBHUTENBHbIX uUccnegoBaHuin Open Banking, B 4acTHOCTW, LoKnaabl EBponenckoro
B6aHkoBckoro yrnpaeneHns (EBA) n aHanutuyeckoit komnaHum McKinsey Global Institute.
MoMnMO 3TOro, MUCNONb30BaHbl OaHHbIE OMpoca pykoBoauTenein npeanpusTuii Masnoro u
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cpepnHero BusHeca, OCyLEeCTBAAKLLMX MEXPErnoHanbHy OeAaTeNlbHOCTb.

MeTofonorn4ecku ncciiefjoBaHme CTPOUTCH HA COYETaHNM HECKONBKNX NOOXOAOB. Tak,
NHCTUTYUMOHASBHBIA aHanM3, No3BosiseT paccMaTpuBaTh OTKPbITble 6aHKOBCKUE CUCTEMB,
KakK COBOKYMHOCTb hopMaribHbIX MpaBul U HedopMalbHbIX MPaKTUK, CTPYKTYPUPYHOLWNX
B3aNMOLENCTBME SKOHOMNYECKUX areHToB. CpaBHUTENbHbIN aHann3, NPUMEHSETCS aBTOPOM,
A1 CONOCTaBNeHNS YPOBHS TPaH3aKUMOHHbBIX U3LEPXXEK B PermoHax, ¢ pasnnyHoim CTeneHbo
MPOHNKHOBEHUS OTKPbITbIX OaHKOBCKUX CepBUCOB. MeToh 3KOHOMMKO-MaTteMaTUyecKoro
MOAENNPOBaHNS, NCNONB3YeTCs AN OLLEHKN 3aBUCUMOCTU, MeXOy UHAEKCOM passuTus Open
Banking B pervoHe n nokasarenaMmm MeXXpermoHanbHo TOpProBo akTMBHOCTN. Kpome Toro,
KOHTEHT-aHammMs3 HOPMaTUBHbBIX OOKYMeHTOoB BaHka Poccum 1 3apyBexXHbIX perynsaTopos,
NO3BONSET BbIBUTb WHCTUTYUMOHASIBHbIE PaMKW, B KOTOPbIX (DYHKUMOHUPYKOT OTKPbITbIE
OaHKOBCKME CUCTEMBI.

PesynetaTtel U 06cyXaeHune

Mpexxae 4eM nepexoanTb K HENOCPeOCTBEHHbIM pesysisTaTaM, HeoBXoOMMO, YTOYHUTD
camMo TMOHATME TPaH3aKUMOHHBIX U3LepPXeK, MNPUMEHUTENBHO K  MeXpernoHanbHOMY
B3anMMOLENCTBMID. B KnaccuyecKoM MOHUMaHUM YUNbSIMCOHa, OHU BKJIHOYAKOT: U3OEPXKKM
noncka mHgopmMaumm, BefeHNs NeperoBOpOB, 3akJIKYeHUS N UCMONHEHNA KOHTPaKToB. B
KOHTEKCTEe MeXpermoHasbHbIX (PUHAHCOBbIX OTHOLLUEHWIW, K 3TOMY MepeyHio, Ao6aBnsawTcs
cneundunyeckne COCTaBnAOWME: UIOEPXKKN BepuduKaumm KOHTPareHToB W3  Apyrux
PEernoHoB; 3aTpartbl Ha obecrnevyeHne COBMECTUMOCTU MNATEXHBIX U PACYETHLIX CUCTEM;
N3OEPXKKMU, obycnoBneHHble NHOPMaLNOHHOM acuMmMmeTpuen, OTHOCUTENBHO
KpeauToCNOoCOBHOCTN yOAaNEHHbIX MapTHEPOB. VIMEHHO 3TN TPU KaTeropun, Kak nokasbisaet
NPOBeOEHHLIN aHann3, B Haubosfbllell Mepe NoAfaTCH CHUDKEHWH0, MOCPeACTBOM
NCNONb30BAHNA OTKPLITbIX BaHKOBCKUX MHTEPMENCOB. [2]

Mo pesynbratam onpoca npegnpuatuin MCI1, cpefHee BpeMms, 3aTpayMBaemMoe Ha
BepUUKaLn MeXXpermoHanbHoro KoHTpareHTa, 6e3 Ucnonb30BaHUs OTKPbITLIX BaHKOBCKNX
AaHHbIX, cocTaBnaeT 4,7 paboyero oHs, Toraa Kak npyu Hann4mMm gocTyna K oTKpbITbiM AP| aTOT
nokasaresfib cokpaulaetcs go 0,8 OoHs, TO eCTb NoYTU B 6 pas. OTO BeCbMa CYLLECTBEHHbIN
pe3ynkLTat, KOTopbI, BNPoYeM, HyXXaaeTcsa B AONONHUTENBHOW UHTepnpeTaunn: pedb UOET He
npocTo 06 YCKOpPeHuMn npoueaypbl, HO O KayeCTBEHHOM W3MEHEeHUW Camon npupoabl
B3anMOeNncTBNs, OT NocneaoBaTeflbHOro K napasnnesisHoMy obmMmeHy nHgopmaumei. [3]
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Tabnunua 1
CTpyKTypa TPaH3aKUMOHHbIX N3AEPXKEK MEXPErnoHasIibHOro B3aumMogencTans npegnpusaTuii
MCI1 go n nocne BHegpeHua Open Banking
(no gaHHeIM onpoca 2024 roga, % oT obLel CyMMbl N3OePXKEK)

Bug TpaH3aKUMOHHbIX N3gepKek Lo BHenperys BHZ,DO,FC):JG-IIfI/IFI Namerehve,
Open Banking Open Banking n.n.
N30ep>XKM noncka un sepudunkaLmm 314 128 _186
KOHTpareHToB ’ ’ ’
N3oep>xkn BeLeHNs NepercBopoB 1 18.7 14.9 45
corfacoBaHus ycnosui ’ ’ ’
N30ep>Kkn ohopMAEHNS U UCMONHEHUSA 2013 96 127
NNATEXHbIX AOKYMEHTOB ’ ’ ’
N3oep>XKu MOHUTOPUHIA UCTMOSTHEHWS 15.9 114 _45
o0b6s13aTeNbLCTB ’ ’ ’
N3aep>KKu yperynmpoBaHus cnopos 11,7 9,1 -2,6
VToro 100,0 57,1 -42,9

Kak BugHo 13 T1abnuupbl 1, COBOKYMHOE CHIKeHME TPaH3aKUMOHHBLIX U3OepXXeK, npu
nepexofe K mogenn Open Banking, cocTaBngeT, No HaWMM oueHKaM, oKono 43%. Npu Towm,
4yTO, Hanbosiee 3HauYNTENbHbIN 3PeKT, OCTUraeTcsd UMEHHO B TeX KOMMOHEHTax, KOTopble
TPaAMUMOHHO  cYMTannChb Haubomnee  «KECTKMMU»  Bapbepamn  MeXpPermoHanbHoro
B3anMOeNcTBNSA: Bepudunkauma KOHTpareHToB U ohopMiieHne NaTéxHbIX JOKYMEHTOB. [4]

PasymeeTcs, nogobHble pe3ynbTaThl He ABNAKOTCH aBTOMaTUYeCKUMN. OHU BO3MOXKHbI,
NNLLB NP YCIOBUM SOCTATOYHOMO YPOBHS TEXHONOTNMYECKOM 3peNIOCTU Kak caMnx BaHKOB, Tak
N UX KOPMNOPaTUBHbIX KINEHTOB. B 3TOl CBA3W, MNPUHLMNUANBHO Ba)KHO PaccMOTPeTb
AN depeHUmnaunio PermoHoB, Mo cTeNeHN rOTOBHOCTU, K BHEOPEHUIO OTKPbITbIX 6BaHKOBCKUX
CEepBUCOB.

Tabnuua 2.
MHOekc rotoBHocTU permoHoB Poccun K BHeapeHno Open Banking
(ton-10 n ayTcangepsl, 2024 ron)

" Hons OxsaT MCIT1 MexxpernoHanbHbIn
HOEKC M
P 6aHKoB ¢ LchbpoBbIMA TOpProBblii 060POT Ha
ervoH FOTOBHOCTM
(0-100) OTKPbITbIM 6aHKOBCKUMU 1 npegnpwsTUe, ThiC.
APl, % cepBucamu, % pyo.
r. Mockea 87,3 94 1 78,4 4 820
r. CaHkT-lNeTepbypr 81,6 89,7 71,2 3940
MockoBckas obnacTtb 74,2 82,3 64,8 3210
Pecny6bnuka TaTtapcTaH 68,9 76,4 58,3 2 870
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" Hons OxsaT MCIT1 MexxpernoHanbHbIn
HOeKc M
P 6aHKoB ¢ LchbpoBbIMA TOpProBblii 060POT Ha
ernoH FOTOBHOCTU 6 1
(0-100) OTKPbITbIM AHKOBCKUMMU npeanpusiTue, Tbic.
APl, % cepBucamu, % pyo.

CsepphioBckas obnacTb 64,7 71,8 54,1 2 540
Hosocunbupckas obnactb 61,3 68,2 51,7 2 380
KpacHogapckuin kpai 59,8 65,9 49,2 2190
Hwxxeropogckas obnacTtb 57,4 63,1 46,8 2010
Camapckas obnacTb 54,9 61,4 443 1870
KpacHosipckuia kpai 52,1 58,7 41,9 1720
Pecnybnuka TbiBa 18,4 21,3 14,7 340
Pecnybnuka NHryweTtus 16,9 18,7 12,4 290
YykoTckunin AO 14,2 151 10,8 210

HaHHble Tabnuubl 2 HarmagHO OEeMOHCTPUPYIOT, YTO paspbiB Mexay nuaepamu n
ayTcangepamu, no uHOekcy rotoBHocTM K Open Banking HOCWUT, OTKPOBEHHO roOBOpS,
ApamaTtnyecknim xapakrep. Tak, MocKkBa, onepexaeT HYyKOTCKNA aBTOHOMHbIA OKpyr Gosee
4YeM B 6 pas. OTO 03HaYaeT, YTO MOTeHUMa CHUKEHNS TPaH3aKUNOHHbIX U3OepXeK, Yepes
OTKPbITEIN  GaHKWUHI, peanu3yeTcs KparHe HepaBHOMepHo. bez ueneHanpaBnieHHoMN
roCyfapCTBEHHOW MNONUTUKK, [LaHHbIA paspbiB 6ygeT He coKpawartbes, a, HarpoTus,
HapacTaTb. PakTU4ecKn, BO3HNKAET NapafoKe, TakK KaK, UHCTPYMEHT, NPU3BaHHbLIA CHU3UTL
Bapbepbl MEXPErnoHansHOro B3anMoaencTeums, cam no cebe, BOCNPON3BoanT pernoHansHoe
HepaBeHCTBO B AocCTyne K (PUHAHCOBLIM TEXHONOTUAM. [5]

30ecb YMeCTHO 06paTuUTLCH K MexxayHapoaHoMmy onblTy. B Bennko6putaHun, roe Open
Banking 6bin BBenéH B 2018 rofy, B paMkax peanmzaunn gupektmebl PSD2, k 2023 rogy,
bonee 7 MIH. nonb3oBaTefiell, exemecayHo obpallanicb K OTKPbITbIM OaHKOBCKUM
cepsucam. lNpu atom, no gaHHeIM Open Banking Implementation Entity (OBIE), Han6onbLunii
POCT UCnonb30BaHNs OTKPbITbIX APl, hukcupoBancs MIMeHHO B pernoHax, ¢ UCXOAHO HU3KOM
MNOTHOCTBKO OaHKOBCKOW ceTu. TaMm, rae TpaguumMoHHble (PUHAHCOBbIE YCnyru, Oblnn
HaVMeHee OOCTYMHbl. 3TO FOBOPUT O TOM, YTO MPU MPaBUSIbHO BbICTPOEHHOWN PerynsaTopHOM
MOAenn, OTKPbITbIA  BaHKWHI, MOXET BbICTYNaTb WHCTPYMEHTOM TeppUTOPUasnbHOro
BblPaBHMBaHWS, a He yriyoneHus HepaBeHCTBa.

B Poccun, no gaHHbIM Accounauum GunTex, no utoram 2025 roga, yxe 47 GaHKOB,
NOOKNKUNINCHL K 3KocucTeMe OTKPbIThIX API, B pamkKax NMNoTHbIX NpoekToB BaHka Poccuw.
O6bEM TpaH3aKUMi, NPOoBeAEHHbIX Yepes OTKPbITble MHTepdelickl, cocTaBun nopsgka 1,2
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TPJH. py6nei, 4To, KOHEYHO, NOKa HECOMOCTaBUMO C OOLLMM OOBEMOM MMATEXHOMO PbIHKA,
HO CBUAETENbCTBYET O HapacTawLeln AuHaMuKe. okasaTtenbHOo, YTO cpeaun nonb3oBatesel
OTKPbITbIX BaHKOBCKNX CEPBUCOB, LONS MPeanpusaTuil, OCyLLECTBSIOWNX MEXPernoHasibHble
onepauuun, coctasnseT 68%. Takum obpasoM, UMEHHO MeEXpPernoHasnbHoe B3auMoaencTane,
ABNSAETCH OCHOBHbLIM OpaniBepOoM crnpoca Ha OoTKpbITele API. [6]

YTo KacaeTca MHCTUTYLMOHANbHBLIX YC0BUI 9PPeKTUBHOIo hyHKLNOHNPOBaHMA Open
Banking, Kak MexaHn3ma CHUXEHUS TPaH3aKLUMOHHBLIX U3JepXKeK, TO 34eCb, Ha Hall B3rnsg,
KJIKOYEBYHO porb UrpakoT 3 draktopa. [epBbi hakTop «cTaHaapTusaumsg APl-nHTepdencos»:
6e3 eAMHbIX TEXHNYECKMX CTaHOAPTOB, COBMECTUMOCTb CUCTEM Pa3fn4YHbIX 6aHKOB, OCTa&TCS
KpaliHe orpaHuyeHHon. W3gep>KKu WHTerpauum, npu TakKol opraHusauuun, nonpocTy
NepeHoCcHTCs ¢ OnepaLnoHHOro YPoBHS, Ha TeEXHUYeCKUin. BTopoli hakTop «npaBoBas 3alumTa
OaHHbIX»: OOBepue YYaCcTHUKOB PbIHKA, K OTKPbITOMY OOMeHy hnHaAHCOBOW MHopMaLlnei,
HanpPsIMYHO 3aBUCUT OT Ka4eCcTBa NPaBOBOro PerynnpoBaHns, B cepe 3aLnTbl NepcoHasbHbIX
N KOPMopaTuBHbIX OaHHbIX. TPETUN «KOHKYPEHTHAs HelTpanbHOCTb PEerynsTopHOW cpenpl»:
ecnn oTkpbITble API, Oe-hakTo LOCTYMHbI NUWb KPYMHEeNWnUM UrpokKam, Becb MnoTeHuman
CHVDKEHUS TPaH3aKUMOHHBIX N3OePXKEK, KOHLUEHTPUPYETCS B UX PyKax, He pacnpocTpaHasich
Ha LWNPOKUIA KPYr Y4aCTHUKOB MeXPernoHansHoro BzanmMonencTeung. [7]

Tabnuua 3.
CpaBHUTenNbHaa oueHka adhdekTneHocTn Open Banking Kak NHCTPYMEHTa CHUXXeHUS
TPaH3aKUNOHHbIX N3OEPXKeK B MeXAYyHapoOHOM KOHTEKCTe

OxBaT HaceneHus
log CHWXeHNe nsgepxxek OTKOBITLIMMA
CtpaHna/ BBEeAEHMWS MEXpernoHanbHbIX / GaHKFz)BCKI/IMI/I HopmaTtueHas
OpPUCONKLMA Open TpaHCcrpaHn4YHbIX cepaycamm, % 6a3a
. Nl ,
Banking TpaHsakuuii, % (2024 1)
BenunkobputaHus 2018 34-38 22,4 CMA Order 2017,
PSD2
EBponeiickuii PSD2
coa 2019 28-35 18,7 (2015/2366/EU)
Consumer Data
ABcTpanusg 2020 31-40 14,2 Right Act 2019
BCB Resolution
Bbpasunung 2021 29-36 31,8 22/2020
KoHuenuus
Poccus 2023 2341+ 83 OTKPbITLIX API
nUoT aHka Poccum,
( ) ’ =) P
2022
Payment and
VHams 2016 (UPI) 41-52 47,6 Settlement
Systems Act
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Tabnuua 3 No3BONFET cAenaTh HECKONbKO BaXXKHbIX HabnoaeHuin. Poccusa, HeCMOTPS Ha
OTHOCUTENBHO NO3AHEE BXOXAEHWE B NMPOCTPAHCTBO OTKPbLITOrO 6aHKUHra, AeMOHCTpUpyeT
OOVH 13 Hamboree LWMPOKMX OUaNa30HOB CHKEHUS TPaH3aKUWOHHbIX U3OepXXeK: oT 23 fo
41%. CTO0Nb 3HA4YMTeSIbHbI Pasbpoc, OOBLACHAETCHS WMEHHO YNOMSHYTOM  Bbllle
pervoHansHon aundpepeHunaumen. B TexHonorndyeckun 3spenbix pernoHax PO, addekT
NpuonNMXaeTcs K BEpPXHel rpaHnue AuanasoHa, Torga Kak B perMoHax ¢ HU3KUM YPOBHEM
LundpoBM3aLmm, oH Nnoka oCTaéTcs MUHUMasbHbIM. [8]

[MokaszateneH u npumep WHaun, roe cuctema UPI (Unified Payments Interface),
dakTnyeckun aHanor Open Banking, nossosinia gocTnyb HanbosbLUero CHUXeHNA U3OEPXKEK,
NP OOHOBPEMEHHO BbLICOKOM OXBaTe HaceneHus. JTOT OnbiT, MO BCell BUOUMOCTH,
3acny>KnBaeT CcaMoro BHMMATESIbHOrO W3Y4YeHUs,, C TOYKU 3pPeHUs MNPUMEHUMOCTN K
POCCUACKNM YCTOBUSAM.

BbiBoAbl

[MpoBenéHHOe unccnefoBaHne, MNo3BonseT chopMyMpoBaTh P coAep KaTeSlbHbIX
BbIBOLOB. YCTaHOBMNEHO, YTO OTKPbITble GAHKOBCKME CUCTEMbI, AeACTBUTENIBHO BbICTYMNaKT
NHCTUTYLUMNOHASBHBIM MEXaHN3MOM CHVKEHUS TPaH3aKLUNOHHbIX N3aepxek
MeXpernoHansHoro B3anmmoaencTeus. COBOKYMHbIA 3MdEKT CHMKEHUA UIOePXeK, Mnpu
nepexofe K momenn Open Banking, cocTtaBnget, nopsgka 43% png npeanpuatnii MCIT,
OCYLLECTBSIOWNX MEXPErnoHanbHyo OeATeNbHOCTb. [pn 9ToM, Hanbonee 3HaYNTENbHbIN
a(pekT, [ocTUraeTcd B KOMMOHEeHTax BepudukKauunm KOHTpareHToB un ogopMieHns
NNaTéxXHbIX JOKYMEHTOB.

BmecTe ¢ TeM HeoGXoouMO MOOYEPKHYTb, YTO peanusauus 3Toro noTteHumana
CONPSXXeHa C CepbEesHbIMU MHCTUTYLNOHANBHBIMK ycnoBuaMn. bez ctaHgapTtulaumm API-
NHTepdencoB, aneKBaTHOW MPaBOBOA 3aWUTLI OAHHBLIX WU KOHKYPEHTHO HelTpasnbHOMN
PEerynaTopHoOn cpedbl, OTKPbIThI GaHKUHT, PUCKYET cTaTb MHCTPYMEHTOM BOCMPON3BOACTBA,
a He NMpPeofoNieHns pernoHanbHbIX aucnponopumin. MexxayHapoOHbld OMbIT, NpeXne Bcero
OPUTAHCKUA N NHOWACKWNIA, CBUOETENLCTBYET O TOM, YTO MNPU MNPaBUNILHO BbICTROEHHOMN
NHCTUTYUMOHaNIbHON apxuTekType, Open Banking, cnocobeH cyLeCcTBEHHO YCKOPUTb
pPMHaHCOBY UHTErpauno perMoHoB PO 1 CHU3UTL NHPOPMAaLIMOHHYKD aCUMMETPUIO, MeXay
Yy4aCTHUKaMN MeXpPermnoHasnbHbIX SKOHOMUYECKUX OTHOLLEHWIA.
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Abstract. This scientific paper examines the impact of occupational stress on employees of modern organizations.
The article reveals the essence of burnout, its main manifestations and consequences for employees and organizational
performance. The article examines the internal and external factors contributing to occupational stress. Special attention is
paid to the role of the organizational environment, leadership style and interpersonal relationships within the workplace as
sources of stress. The paper also evaluates modern stress management practices aimed at reducing the negative effects of
excessive workload. The importance of the concept of corporate well-being programs as a factor in increasing psychological
stability and staff loyalty is revealed. The article emphasizes the importance of systematic stress monitoring. The study
provides examples of how Russian companies assess the effectiveness of such programs. Psychological support tools aimed at
developing employees' self-requlation skills and creating a psychologically supportive work environment are considered.

Keywords: stress management, occupational burnout, occupational stress, human resource management,
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PeueH3eHT: bynrakosa pnHa HukonaeBHa - [JOKTOP 3KOHOMUYECKUX HayK, AOUeHT. [loueHT
Kadenpbl CUCTEMHOIO aHann3a 1 ynpasnieHns
PIrb0Y BO «BopoHeXcKui rocynapcTBeHHbIn YHUBEPCUTET»

Today, the acceleration of socio-economic processes, the instability of the external
environment, transformations in the field of labor relations, increased competition and a
constant increase in requirements for labor productivity are becoming stable factors in the
implementation of a person's professional activity and have a great impact on their psycho-
emotional state. In this regard, the problem of occupational stress and related emotional
burnout of personnel is becoming increasingly important not only in the practice of
organizations, but also in the research environment. In such conditions, the level of
psychological stability of employees gradually decreases. This can later lead to the
development of chronic stress, professional exhaustion, and emotional maladjustment.

The relevance of this topic is also determined by the fact that the consequences of
emotional burnout go far beyond an individual’s psychological well-being. Work performance
decreases, motivation weakens, staff turnover increases, and the socio-psychological climate
in the team worsens, which ultimately entails significant economic losses for the organization.
According to the World Health Organization (WHO) and the International Labour Organization
(ILO), depressive and anxious conditions, including those caused by unfavorable working
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conditions, annually cause the loss of about 12 billion working days worldwide and cause
damage to the world economy estimated at about one ftrillion dollars due to falling labor
productivity [4].

The state of the domestic labor market also confirms the high degree of prevalence of
this problem among the working population. Thus, according to VCIOM monitoring data, more
than half of Russian residents face stress at different intervals. This trend is particularly
pronounced among office staff, whose activities are characterized by large amounts of
communication, multitasking, a high level of responsibility and a lack of time. A significant
proportion of employees of modern organizations assess their own professional environment
as stressful and indicate the negative impact of work on their physical and psychological state.
Studies of recent years show that more than half of working citizens report some signs of
professional exhaustion. The main reasons for the formation of this condition are most often
identified as inefficient organization of the labor process, excessive workload, constant
overwork, personnel shortage and a high level of professional responsibility [9].

Such trends indicate that the problem of emotional burnout as one of the most common
consequences of prolonged professional stress is gradually becoming systemic in nature and
requires a comprehensive management impact. It is fundamentally important that in many
cases it is the organizational environment that becomes the key factor in the formation of this
syndrome. Based on this, the responsibility for preventing such phenomena largely falls not
only on the employee himself, but also on the management of the organization, which
determines the features of management policy and the nature of labor relations within the
team. That is why the issues of stress management and prevention of burnout are currently
considered not as an additional area of personnel work, but as an essential element of the
personnel management system.

The efficiency of functioning of a modern organization is largely determined by the
ability of management to timely identify factors of psychological distress of personnel,
minimize their negative impact and create conditions that contribute to the preservation of
professional motivation and psychological stability of employees [2].

The purpose of this study is to provide theoretical justification and practical
characteristics of stress management as a tool for preventing emotional burnout in a modern
organization, identify key organizational factors of professional stress and develop options for
integrated management of the psychological state of employees.

The paper uses methods of theoretical analysis and synthesis of scientific literature on
labor psychology and personnel management, secondary analysis of data from monitoring
and sociological studies (VCIOM, WHO, ILO, hh.ru, NAFI), generalization of the practical
experience of Russian organizations in the implementation of well-being programs, as well as
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analysis of the system approach to building models of burnout prevention.

Analysis of modern management and psychological literature shows that emotional
burnout is considered as a state of psycho-physiological and emotional exhaustion that occurs
as a result of prolonged exposure to occupational stress and chronic overexertion. This
condition is associated with a decrease in emotional involvement in work, loss of professional
motivation, deterioration of the quality of work performed, and a gradual deterioration of a
person's attitude both to their own professional role and to the people around them [11].

It is important to note that burnout develops gradually. As a rule, it manifests itself
gradually under the influence of a combination of organizational, psychological and social
factors that exert long-term pressure on the staff. At the initial stages, the employee seeks to
compensate for the increasing load at the expense of the internal resources of the body.
However, in conditions of ongoing stress, adaptive mechanisms can no longer cope. As a
result, a stable feeling of emotional emptiness, professional dissatisfaction and internal
exhaustion is formed.

The most typical manifestations of burnout are chronic fatigue, emotional exhaustion,
increased irritability, decreased motivation, poor concentration and work productivity. An
important characteristic of this condition is the lack of recovery even after rest or temporary
reduction of the load. Employees gradually develop a sense of indifference to their professional
activities, their interest in the results of work decreases, and their interaction with colleagues
and clients worsens.

Along with this, burnout syndrome is accompanied by pronounced psycho-
physiological consequences. Prolonged exposure to stress negatively affects the functioning
of the body's nervous, cardiovascular, and immune systems.

In the scientific literature, it is customary to distinguish two large groups of factors that
contribute to the development of burnout syndrome. Internal factors are associated with
individual psychological characteristics of the employee's personality. Among them, the level
of stress tolerance of a person, the peculiarities of his emotional response, the ability to self-
regulate, communicative characteristics, as well as the specifics of perception of criticism and
conflict situations are particularly distinguished. A significant role is played by the level of
formation of skills of psychological adaptation to stressful conditions of professional activity
[7].

Despite the importance of individual personality traits, modern research is increasingly
focused on external, or in other words, organizational factors of emotional burnout. First of all,
this is due to the fact that it is the organizational environment that largely determines the nature
of professional stress and the degree of psycho-emotional stress experienced by employees.
Moreover, external factors are in the zone of direct managerial influence, which makes them a
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key object of the organization's personnel policy.

Thus, high labor intensity, duration of continuous work without full recovery, instability
of the organizational environment, constant changes in management processes and a high
degree of responsibility have a significant impact. Special attention should be paid to the need
for constant monitoring in professional activities. In many areas, employees are forced to show
positive emotions, goodwill, and emotional engagement regardless of their own psychological
state, which over time leads to emotional exhaustion.

Among the organizational causes of burnout, role factors are highly significant. Role-
based conflicts are widespread in the workplace. They occur in situations where an employee
is confronted with conflicting demands from management, colleagues, or clients. The need to
balance between incompatible expectations increases emotional tension and creates a state
of psychological instability. Equally important is role uncertainty, in which the employee does
not have a clear understanding of their own responsibilities, performance evaluation criteria,
and professional expectations on the part of management. An additional stressful factor is role
overload, which is characterized by an excessive amount of tasks and increased requirements
for labor productivity.

Interpersonal relationships within the organization are also a serious source of
professional stress. Conflicts in the team, lack of support from colleagues, rigid management
style, micromanagement, ill-considered load distribution and lack of constructive feedback
negatively affect the psychological state of the staff. Data from a number of studies indicate
that an unfavorable socio-psychological climate significantly increases the likelihood of
developing professional burnout and reduces the level of organizational loyalty of employees
[3].

An additional factor in the growth of professional stress and, as a result, emotional
burnout is the high degree of uncertainty in the modern organizational environment. Constant
changes in technology, digitalization of work processes, the need to adapt to new formats of
interaction and increasing requirements for professional flexibility require constant intellectual
and emotional stress from employees. As a result, even highly qualified specialists are
gradually facing psychological overload.

In order to avoid difficulties in overcoming an already developed syndrome, greater
emphasis should be placed on preventive measures. Their effectiveness is largely determined
by the timely detection of signs of staff burnout. In the early stages of development, negative
changes can manifest themselves in a decrease in motivation, a deterioration in the quality of
communication, emotional irritability, increased conflict, impaired concentration, and a gradual
decrease in labor productivity. Ignoring such signals leads to the accumulation of
psychological stress and the subsequent transition of temporary stress to a stable state of
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emotional exhaustion.

In this regard, one of the most important tasks for managers of modern organizations
is the task of constantly monitoring the psychological state of employees. The most common
tool is systematic monitoring of the peculiarities of employee interaction within the team,
changes in their behavioral reactions, emotional state, and attitude to professional activity.
However, observation alone is not sufficient for an objective assessment of the level of
occupational stress. A significant role is played by the organization of managerial
communication, which involves a regular dialogue between the manager and staff. Individual
conversations allow you to identify hidden problems associated with overload, interpersonal
conflicts, and dissatisfaction with working conditions. At the same time, it is particularly
important to create an atmosphere of trust, in which employees feel comfortable discussing
emerging difficulties openly without fear of negative consequences, rather than a formal
interaction.

As part of the modern labor market, organizations are increasingly using psychological
assessment tools to assess the level of stress, anxiety, and emotional burnout of employees.
Standardized psychological techniques and diagnostic scales are used for this purpose,
including the Maslach Burnout Inventory (MBI), a widely used professional burnout
questionnaire developed by Kristina Maslach and Susan Jackson. Using such tools allows you
not only to identify employees at risk, but also to analyze general trends in the psychological
state of the team, identifying the most problematic areas of the organizational environment
[10].

An important element of preventive work is the involvement of specialists, such as
psychologists, mediators, HR analysts and experts in the field of corporate environment
development. In large companies, this practice is gradually becoming part of a comprehensive
human resource management system. The participation of such specialists makes it possible
to increase the objectivity of diagnostics, develop personalized recommendations for every
employee, and build long-term psychological support programs.

No less important in the prevention of burnout is a detailed analysis of existing
organizational processes and personnel indicators. Increased staff turnover, an increase in the
number of sick days, a decrease in staff involvement, an increase in conflict and a deterioration
in production results can be considered as indirect indicators of an increased level of
professional stress within the organization. A systematic analysis of such problems enables
management to make adjustments to management decisions before burnout becomes
widespread.

The implementation of certain solutions largely depends on the organization's
willingness to change the internal work environment. Taking into account the fact that one of
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the most significant factors of professional stress is an irrational distribution of workload, which
manifests itself in excessive work intensity, constant overwork and lack of full recovery,
optimization of work schedules, redistribution of responsibilities between employees and the
introduction of more flexible forms of work organization are of particular importance.

The applied leadership style, as well as the management communication system, also
has a serious impact on the psychological state of the staff. For example, an authoritarian
style, excessive micromanagement, lack of constructive feedback, and lack of recognition of
professional achievements create a sense of psychological instability and emotional pressure
among employees. In contrast, a supportive management environment based on respect,
recognition of performance, and employee involvement in decision-making helps reduce
occupational stress and strengthen organizational loyalty. In support of this, research in the
field of organizational psychology confirms that one of the most effective factors in preventing
burnout is the recognition of the professional significance of an employee. Positive feedback
from management, support for initiative, public recognition of achievements and creation of
opportunities for professional growth contribute to strengthening the internal motivation of
employees and creating a sense of professional value [1].

In modern HR management practice, corporate well-being programs are of particular
importance. They are primarily focused not only on reducing the current level of stress, but
also on creating a sustainable organizational culture that supports the psychological health of
employees. Within the framework of such programs, companies implement trainings on the
use of stress management tools, psychological counseling, measures to develop emotional
intelligence, sports and wellness activities, as well as mechanisms to support the balance
between professional and personal life.

At this stage, it is important to note that organizational changes alone cannot completely
eliminate the risk of staff burnout. Even the most favorable working environment does not
exclude the influence of individual psychological factors related to the personal characteristics
of an employee, the level of his stress tolerance and the ability for emotional self-regulation.
Based on this, an important area of preventive work is the formation of staff skills for self-
management of stress.

Training programs and trainings on the development of stress tolerance, emotional self-
regulation and psychological adaptation skills play a special role in this direction. Staff are
trained in emotional state management techniques, psychological resource recovery
techniques, time management basics, and ways to prevent chronic fatigue. Such measures
are aimed both at reducing the level of current stress, and at forming stable mechanisms for
employees to counteract stressful influences.

Along with this, a high level of social support within the team significantly reduces the
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likelihood of developing emotional burnout. A favorable psychological climate, the presence
of trusting relationships between colleagues, and the possibility of receiving emotional and
professional support help to increase the adaptive potential of employees. In this regard, the
formation of a culture of cooperation, mutual assistance and interaction within the organization
becomes an important task of management.

As noted earlier, in the context of increasing labor intensity, the issue of managing and
preventing emotional burnout, the causes of which lie in the growth of stress, goes beyond
the purely psychological problems and becomes one of the key elements of the personnel
management system. A set of organizational, behavioral and psychological mechanisms
aimed at preventing, reducing and overcoming the negative consequences of stressful
influences both at the individual and organizational levels is combined under the general term
stress management.

In the modern HR management system, this activity is complex and includes several
interrelated areas.

The first of them is related to operational stress management and involves reducing the
current psycho-emotional stress of employees. This approach uses relaxation techniques,
breathing practices, methods of emotional self-regulation, as well as various forms of
psychological relief. Developing constructive coping skills is essential. In modern psychology,
such mechanisms are referred to as "coping strategies". Among the most effective ways to
deal with stress are regular physical activity, maintaining social contacts, proper rest,
observing a sleep and rest regime, as well as engaging in activities that are not related to the
main work responsibilities. Studies confirm that employees with developed psychological self-
regulation skills can adapt much more easily to stressful conditions of professional activity [5].

The second direction of stress management is related to overcoming the consequences
of chronic stress and restoring the psychological resources of employees. In this case, the
formation of a culture of conscious care for one's own physical and emotional state is of
particular importance. Organizations are increasingly implementing psychological health
support programs, corporate counseling sessions, and activities designed to restore
employees' emotional balance.

The third direction involves the development of staff stress tolerance in the long term.
First of all, we are talking about developing the ability of employees to function effectively in
conditions of increased stress and uncertainty without significant consequences for their
mental and physical health. Skills of time management, prioritization, emotional intelligence,
and self-awareness play an essential role in this process. The better an employee understands
their own stress responses and mechanisms of psychological adaptation, the higher their
ability to withstand the negative effects of professional stress.
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Special attention should be paid to the fact that the maximum effectiveness of stress
management is achieved only with a comprehensive combination of all these areas. One-time
events or occasional programs of psychological support are not able to provide a sustainable
result. Only the systematic implementation of stress management practices integrated into the
organization's HR policy makes it possible to create a favorable work environment and reduce
the risks of burnout [8].

At the same time, it is important to understand that professional stress is not always
exclusively negative. A moderate level of tension can stimulate activity, increase
concentration, and help to mobilize a person's internal resources.

In recent years, an increasing number of organizations have begun to consider
programs to support the psychological well-being of employees not as an additional element
of corporate culture, but as a strategic tool for human resource management. This trend has
become especially noticeable against the background of an increase in professional workload,
the spread of remote forms of employment, and an increase in the level of psycho-emotional
stress among staff.

An interesting example of the systematic implementation of corporate well-being
programs in Russian practice is the experience of a large insurance company VSK Insurance
House. The need for work in this direction was associated with the results of internal
diagnostics of the organizational environment. The company's management was faced with
signs of increasing psycho-emotional stress of staff, a decrease in their satisfaction with
working conditions and risks of increasing staff turnover. To obtain objective information, a
comprehensive stress audit was conducted to identify the most problematic areas within the
company. The "Work/Personal Life Balance" score was dangerously low (39 points out of 100),
while the "Emotional Stress" scale (only 5 points) indicated accumulated fatigue and a high
risk of employee burnout [12].

Based on the results of the study, a multi-level program of corporate well-being was
developed, which is focused on several areas. The first element of the program was the
implementation of advanced diagnostics of the health status of personnel using specialized
digital tools for assessing biological age and the general level of physical condition of the body.
Additionally, the institute of so-called "health leaders" - employees who have received special
training in supporting corporate well-being and promoting a healthy lifestyle within the
organization has been developed. Considerable attention was paid not only to the physical
condition of employees, but also to issues of their psychological stability, emotional self-
regulation and prevention of chronic stress. An important component of the program was the
introduction of regular well-being events aimed at creating a culture of caring for psychological
and physical health.
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Evaluation of the practical effectiveness of the implemented measures showed a
significant decrease in staff turnover. Prior to the launch of the program, this indicator reached
about 30%, then after the implementation of measures it decreased to 12% [12]. For the
organization, such changes had not only socio-psychological, but also obvious economic
significance. The reduction in turnover allowed us to significantly reduce the costs (over 500
million rubles) associated with the selection, adaptation and training of new employees. In
addition, the company recorded an increase in employee satisfaction indicators, an increase
in the level of employee engagement, and a reduction in presenteeism.

The presented case clearly demonstrates that investments in stress management and
corporate well-being programs can bring companies a measurable, and most importantly,
tangible practical effect. It is important that positive dynamics are achieved not through
individual motivational measures, but through a systematic approach that includes
diagnostics, prevention, staff training and changing the organizational culture. At the same
time, the success of such programs is largely determined by the involvement of the
organization's management. The formation of a favorable psychological environment is
impossible solely through the efforts of HR structures or invited specialists. Perhaps the key
condition is the support of initiatives on the part of the management staff, the willingness of
management to review organizational processes and take into account the psychological
needs of employees when making managerial decisions.

The analysis conducted in this study suggests that professional stress and emotional
burnout are currently one of the most significant socio-psychological and managerial problems
for modern organizations. Accelerating the pace of professional activity, increasing labor
intensity, a high degree of uncertainty in the external environment, and the constant
complication of organizational processes create conditions under which psycho-emotional
stress becomes a stable element of the work of a significant part of employees.

Burnout syndrome is a complex multi-factorial phenomenon that is formed under the
influence of both internal and external factors. At the same time, it is the organizational
environment that in many cases becomes a key source of chronic occupational stress.
Irrational load distribution, lack of managerial support, a high level of role uncertainty, conflict
within the team, lack of opportunities for full recovery, and constant emotional stress gradually
lead to the depletion of individual adaptive resources and reduced employee effectiveness [6].

Of particular importance is the fact that the consequences of burnout affect not only
the psychological state of employees, but also the key performance indicators of the
organization, including financial ones, which influences its competitiveness and sustainability
in the long term. Individual local measures are not able to provide a sustainable reduction in
the level of occupational stress. Effective prevention of burnout requires a comprehensive
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approach that involves integrating stress management mechanisms into the overall HR
management system. Of particular importance is the development of employees ' skills of
independent stress management and psychological self-regulation, since even the most
favorable organizational environment does not exclude the influence of individual personality
traits, the level of stress tolerance and the ability of a person to adapt to professional
uncertainty.

The practical experience of Russian organizations (for example, VSK Insurance House)
confirms that investments in corporate well-being programs have high management and cost
effectiveness. The introduction of systematic stress management programs helps reduce staff
turnover, increase staff engagement, strengthen organizational loyalty, and improve
production performance. In addition, creating a psychologically safe work environment is
becoming an important factor in strengthening the organization's HR brand and increasing its
attractiveness in the labor market.

However, an important factor in this direction is the further development of scientific
research and the development of practical tools and techniques. Of particular interest is the
assessment of the long-term effectiveness of stress management programs, the analysis of
the impact of digital technologies and artificial intelligence on the psychological state of
personnel, as well as the study of industry-specific occupational stress. The issues of
personalization of psychological support programs and adaptation of foreign practices of
corporate well-being to Russian organizational conditions require detailed examination.
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Abstract. The article is devoted to the consideration of the concept of local government authorities from the point of
view of an element of the unified system of state power in the Russian Federation. Based on the legislative definition of the
concept of local government authorities, the key features of this legal category are highlighted. The legal regime of the
organization of local government authorities is analyzed by taking into account the changes in legislation over the past few
years. Various aspects of the implementation of local government authorities” powers as a subject of labor relations are
explored. In the article a system of elements of the participation of local government authorities as a subject of labor relations
is formulated and a description of the implementation of labor relations within each element is provided. It is concluded that
local government authorities are subjects of labor relations in both direct and indirect forms. The materials presented in the
article may be useful for specialists carrying out their activities.
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UX U3A0KeHUU B HOpMAMUBHBIX AKMAX MYHUYUNAABHO20 YPOBHA; A MAKIKe CIAIMb UCXOOHbIM UCTIOUHUKOM 045 OAAbHeTIUUX
HAYUHBIX UCCA00BaHUTL O TeMe.

KaroueBovie caoBa: opeanvt mecmmoeo camoynpabaenus, mpyoobuie npaBoomuouienus, mpyooboe npabo,
MYHUYUNAAbHAS  cAYxkDa, cybsexkm mpydoBuix npaboomnouieHutl, MyHuyunaivHoe obpasobanue, npedcmabumenrt
HAHUMATNEASL.

PeLeHseHT: KpmBonanosa /TrogMuna BaneHTHOBHA - KaHAMOAT PUONYECKUX HAYK, OOLEHT
Kadhedpbl Teopun rocygapcTsa 1 npasa U MyHULUNansHOro npaea.
OpeHByprekum rocyaapcTBEHHbIN YHUBEPCUTET
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BeegeHuve. NHCTUTYT MECTHOrO camMoyrnpaBsfieHns B nocriefHee BPeMs HaxoguTcs Ha
NMMKe BHMMaHMUS CO CTOPOHbI rOCydapcTBa, MPOSIBASKOLErocs B KOMMIEKCHOM
pedopMupoBaHNN 3aKoHogdaTefibCTBa B 3ToW cdepe. HaumHaa ¢ KoHctutyumm PO,
n3MeHeHHo B 2020 rogy 1 BHecLUel opraHbl MECTHOIO CaMoynpasieHnst B eOUHYK CUCTemy
ny6nnyHOI BracTn, 3aTeM nocliefoBasllee NPUHATNE HOBOIO 3aKoHa 06 oBLUmMX npuHUmMnax
MECTHOrO camoynpasfieHns. [anee noaTanHo NPOUCXOOUNN W NPOLOSHKAKT MPONCXOAUTb
N3MEHEHNs [OPpYyrux HOPMAaTUBHO-MPAaBOBbIX aKTOB pPa3HbIX YPOBHEWN, pPerynmpyrowwmx
NPaBOOTHOLLEHMS, TaK N HaYe CBSA3aHHbIE C OpraHamMu MecTHOro caMoyrnpaBfieHns Uin ¢
MYHULMNANBHON CNy>KO0R. TeM He MeHee, eCTb OTAeSbHbIE BUAbLI NPaBOOTHOLLEHWI, KOTOPbIE,
C O[JHOW CTOPOHbI, PErYNSPHO BO3HMKAKOT B OpraHax MeCcTHOro camoyrpasrieHns, a ¢ Apyron
CTOPOHbI, UX MPaBoOBas pernameHTaLmns Bbi3blBaeT HEMasO BOMPOCOB Ha NpakTuke. K Takum
NPAaBOOTHOLLUEHNAM Ccpedn NPOoYMX OTHOCATCA TPYOOBble MPaBOOTHOLWeEHUA. OpraHbl
MECTHOrO CcaMoyrnpaBsfieHusl NPeAcTaBnaT coOOM MPaBoOBYK KaTeropu, obnagaroLLyro
cneungruyecknMm NpaBoBbIM CTAaTyCOM BO MHOMMX BMAax MPaBOOTHOLWEHW. He aBnaroTcs
NCKITKOYEHNEM 1 TPYAOBble NPaBOOTHOLLEHUS. Lienbio JaHHOW cTaTbu ABNAEeTCH KOMMNEKCHbIN
TEOPETUKO-NPAaBOBO aHann3 npaBoBOrO cTatyca OpraHoB MeCTHOro CamMoyrnpasfieHus B
KayecTBe CyObeKTa TPYAOBbIX MPaBOOTHOLLEHWIA.

Martepuarnb! n MeTogb!. [1paBoBble acneKTbl TPYLAOBbIX OTHOLLEHWNA B opraHax MecTHOro
camoyrnpaefeHuss sBfAseTca Mano paspaboTaHHOW B HaykKe TemMoW. Heckonbko
AUCCepTaUNOHHbIX paboT 3aTparnBardT OTAeflbHble acnekTbl LaHHON TeMaTuKu, Kak
Hanpumep, pabota C. E. YaHHOBa, B KOTOPOW paccMmatpuBaeTcsd agMUHUCTPATUBHO-
npaeoBas MofeNb PeryampoBaHns ciy>XebHblX oTHoleHuin [10], nnn HaydHeln Tpyg E. A.
JlazyKoBoil, B KOTOPOM BbISiBfieHbl OCOBEHHOCTU TPYOOBOW Kapbepbl POCCUNCKUX
rOCYAapCTBEHHbIX U MyHULUMNaNbHbLIX cyxXawmx [9] u gpyrune. OOHaKo, OHN paccMaTpuBaroT
yKasaHHble acneKTbl He B OPUANYECKOM KItoYe, a B 60JIblUel CTerneHn ¢ 3KOHOMUYECKOM nnn
coumnonorn4yeckoin Todek 3peHus. Hambonee nosHoW npefcraengetTca MoHorpadcgusa J1. B.
3anueBon [8], B KOTOPOW BblOeNeHbl TEOPETUYECKNe N NpaKTuyeckne npobfieMbl yyacTus
OpraHoB MeCTHOIro caMmoyrnpaBieHns B ynpasieHun counanbHO-TPYLOBOW chepoli Ha YpoBHe
MyHUUMNansHoro obpasoBaHus. OgHako, AaHHasa paboTa 6blna HanncaHa bonee oecaTtn net
Hazag. Takum obpasoM, crnefyeT KOHCTaTUPOBaTh, YTO aKTyasibHble KOMIMIEKCHbIE HAay4Hble
pPaboTbl MO 3asBSIEHHON TeMe OTCYTCTBYHOT, YTO NoAYepKMBaeT NOTPeBHOCTL B HACTOSLLEM
NCCNefoBaHUA N ero CBOEBPEMEHHOCTb.

MeToOonornyeckorm OCHOBOI uccnefoBaHus SBRSOTCS oOOLleHay4yHble U 4YacTHO-
Hay4Hble MeTodbl MO3HaHWs. B paboTe MCNoNb30BaHbl MeTodbl ONMCaHUs, aHannTUKK,
06006LLEeHNS; TaK)Ke NPUMEHSNIUCE CUCTEMHBIN, (hopMasbHO-KPUONYECKUIA, CPABHUTESIbHO-
NpaBoBO N gpyrue MeTogpl.

International journal of Professional Science

75
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru]

PesyneTtatel nccrefoBaHus. HoOBbI BUTOK MPaBOBOMY PerysiMpoOBaHNK) N Hay4HbIM
AVICKYCCUSIM MO NOBOAY CYLLHOCTU 1 MPaBoBOI NMPUPOAbLI OPraHoB MECTHOIO cCaMoyrnpaBsieHNs
3afann cywecTBeHHble U3MeHeHNa KoHcTuTyuumn Poccuiickon defepayum, npovsoLlleiine
B 2020 rogy. VIMeHHO c 3Toro nepuopda B HayyYHOM U MNpodhecCuoHansHoOM obuxoae
nosiBASieTCA KaTeropus «nybnuyHas BnacTb», KOTOpas Hawna CcBOe OTpaxeHue B
KoHcTuTyuum PO 1 oTaenbHbIX hefepalibHbIX 3aKOoHax.

B 4. 3 cT. 132 KoHcTutyuum PP [1] chopMynmpoBaHo MoOSIOXKeHNe 0 TOM, YTO OpraHbl
MECTHOrO CcaMoynpaBfieHNss BXOOAT B eOUHYK cucTeMy nyO6sMyHOM BracTWu, Hapsigy ¢
opraHamu rocygapcTBEHHON BRnacTu.

[MpaBOBON PEeXUM opraHn3aunn OesaTeNlbHOCTU OpPraHoB MECTHOrO camoyrnpasiieHust
onpepensietca depepanbHbiM 3aKoHOM OT 20.03.2025 Ne 33-03 «O6 obwmx npuHUmMnax
opraHmsaunmn MecTHOro camoynpaBeHns B eANHON cnucteme nyonn4yHom snactn» [3] (oanee —
3aKoH Ne 33-P3). B faHHOM 3aKoHe chopMynnpoBaHo ouumansHoe onpeneneHne opraHoB
MeCTHOro camoynpasneHus. B cootBeTcTBUN € Y. 1 ¢T. 13 3akoHa Ne 33-D3 opraHbl MECTHOMo
camoynpaeneHna — 370 «n3bupaemble HEMOCPeACTBEHHO HacefieHMeM unm obpasyemble
NPeAcTaBUTENbHBIM  OPraHoOM  MyHMUMManbHOro obpas3oBaHWs OpraHbl, HafeNeHHble
COOCTBEHHbLIMW MONMHOMOUYNAMN MO PeELLEeHNO BOMPOCOB HenocpeAcTBeHHOro obecnevyeHns
XN3HeLeATeNbHOCTN HacefleHns». Ecnn cpaBHUTb OaHHOe onpefefieHne C TeM, KOTopoe
OblN0 NPUBEAEHO B HbIHE He AecTBYHOLW e cTaTbe 2 PefiepanbHoro 3akoHa ot 06.10.2003 Ne
131-03 «O6 obLmx NpuHUMNAaxX opraHnsaumMm MecTHOro camoynpaBfieHMs B POCCUICKON
depnepaumnmn» [4] (panee — 3akoH Ne 131-D3), KOTOPLIN yTpauneaeT cuny ¢ 1 aHBaps 2027 roga,
TO MOXHO YBUAETb, YTO B B0JIblUEl CTENEHN OHWN aHaNorn4YHble, 32 UCKITKYEHNEM TOro, YTO B
cTaTbe HOBOrO 3aKOHa opraHbl MECTHOro camoynpaBneHus HafesfleHbl MONHOMOYUAMK MO
PelleHM0 BOMPOCOB HemnocpencTBeHHOro obecnedvyeHns XXU3HeOeAaTeNbHOCTU HaceneHus,
Torga Kak paHee 3T BOMPOCHI MMEHOBANNCh KaK «BOMPOCHI MECTHOIO 3HAYEHUSI».

3 NpuHATOro 3akoHodaTenem onpefeneHns opraHoB MeCTHOro camoynpasiieHus
MO>XHO BbIBECTU CliefyroLLne X NpusHaku.

Bo-nepBbiX, OpraHbl MeCTHOrO CamoyrnpaBfieHUsl, KaK Yy)e YNOoMUWHanoCb paHee,
OTHOCATCS K opraHam nyonnyHoil BnacTu.

Bo-BTOpbIX, OpraHbl MECTHOrO CaMOynpaBieHns MOryT (POpMUPOBATLCA NOCpPencTBOM
Ncnonb3oBaHNa OBYX cnocoboB. [lepBbii crnocob® — 3To U3bpaHMe HenocpencTBEHHO
HaceneHnem. Btopoili cnocob - 3To o6pasoBaHWe MpeacTaBUTESIbHbIM — OpPraHoMm
MyHUUMNansHoro obpasoBaHns. BosBpallasch K onpegeneHmnto, AaHHoMy B 3akoHe Ne 131,
MOXHO yBUOETb, YTO (POPMYSIMPOBKA cTaTbl MNpegnonarana Hanmyne TpeTbero crnocoba
dopmMmMpoBaHNs OpraHoOB MEeCTHOrO  CaMoyrpaBfieHUs: OOHOBPEMEHHO  n3bpaHuem
HernocpeacTBEHHO  HaceneHnem 1 obpas3oBaHWeM  MPeAcTaBUTESIbHbIM — OPraHoMm
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MyHUUMNanbHOro obpaszoBaHud. B HbiHe [OeACTBYHLLEM 3aKOHOLATESIbHOM aKTe TaKoW
cnocob He yCTaHOBIEH.

B-TpeTbux, opraHel MeCTHOrO camoynpaBfieHns  HafeneHbl  COBCTBEHHbIMU
NOSIHOMOUNAMU no peLUeHno BOMPOCOB HenocpeAcTBEHHOro obecneyeHus
XN3HepeaATeNbHOCTU  HaceneHus. OOpawaer Ha cebd BHUMaHWe noAyvepKnBaHue
3aKoHopaTenem npenocTaBfieHHOe  OpraHam MECTHOrO  camoyrnpassieHns Ha
KOHCTUTYUMOHHOM  YPOBHE MNpPaBO camMuM pewatb BOMPOChl  XXU3HeobecnedeHus
COBCTBEHHOIO HacesneHus.

HenocpencTBeHHOe obecneveHmne XUsHeaessTeIbHOCTN HaceneHns — NoHATUe, KOTopoe
BrepBble Obl10 3aKpensieHo B 3akoHe Ne 33-P3, 3aMeHMB NMOHATUE «pelleHne BOMpOCOoB
MeCTHOro 3HaudeHusd», ynoTpebngaBlieecd B paHee pAelcTBywWeM 3akoHe Ne 131-D3.
3akoHofaTtenbHOe 3akpensfieHne MOJIHOMOYMIA MO  HernocpencTBeHHOMY obecneyvyeHunto
XN3HEeLeATeNlbHOCTU HaceieHns NO3BOASeT NnoapasaeMTe UX Ha TPU rpynnbl:

— MONHOMOYNA, KOTOpble He nognexar rmnepepacrnpeneneHnio Mexagy opraHamu
MECTHOrO caMOoyrnpaBfieHNs U rocygapcTBEHHbIMU opraHammn cybbekTa Pd;

— MNOJSIHOMOYNS, KOTopble MOryT ObITb nepepacnpefeneHbl B MNOMb3Y peleHus unx
opraHamu BnacTtn cybbekra PO

— MOMHOMO4MS, KOTOPble, SIBMASACH MONHOMOUNSIMA OPraHOB roCcyAapCTBEHHOl BNacTu
cy6beKkTa P®, HanpoTus, MoryT 6bITb NepepacnpefeneHbl B NONb3Y peLleHns X opraHamm
MeCTHOro camoynpaeneHuss Pd.KacaeMo HenocpefCcTBEHHO TPYAOBLIX NPAaBOOTHOLLEGHUIA,
cneayeT OTMETUTb, YTO OpraHbl MECTHOrO CamMoynpaBieHns BbiCTyNarT B HUX CYGLEKTOM B
HEeCKOINBKNX acnekTax.

B Tabnuue 1 npuBefeHa cucTeMaTusalWsi 3/1eMEHTOB Yy4acTuUsi OpraHoB MEeCTHOro
camoyrnpaBfieHns B KayecTBe cyObeKTa TPYAOBbIX NMPaBOOTHOLLEHWIA.

Tabnuua 1
OpraHbl MECTHOIO caMoynpaBfeHNs Kak cyObeKT TPYOOBbIX OTHOLUEHWUIA

OnemeHTbl yyactua OMCY B KauecTse KpaTkasi xapakTepucTuka peanusauum TpyaoBbIX

cybbeKTa TPpyAoBbIX NPaBOOTHOLEHWA OTHOLLEHUIA

3akoHoTBOpYeCKas  OesiTeNbHOCTb B |¥Y' YMOMHOMOYEHblI MPMHUMaTb HOPMATMBHO-MPAaBOBLIE aKThl,

chepe TPYAOBbIX OTHOLLEHWNA cofeprkalyne HOpMbl TPYAOBOrO npasa, B paMKax CBOen
KOMMETEHUUW; [[eACTBME HOPMaTUBHO-MPAaBOBbLIX aKTOB
pacnpocTpaHaeTcss  TOMbKO Ha TEeppuUTOpUID  CBOero
MyHMLMNansHoro obpasoBaHus,

v HOpPMaTUBHO-MPaBOBbLIE aKTbl He AOJKHbl MPOTMBOPEYNTL
HopMaMm dhenepanbHOro n pPermoHasbHOro
3aKoHofaTebCcTBa.

v/ MpaBO OPraHOB MECTHOIO CaMOYMpPaBJfieHUs MO W3[aHUKo
aKToB, CcoOfep)<allMx  HOpMbl  TPyQoBOro  mMpaea,
OrpaHN4MBaETCH BO3MOXHOCTAMUN MECTHOro BroKeTa.

International journal of Professional Science

77
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru]

OnemeHTbl yyactua OMCY B KauecTse KpaTkasi xapakTepucTuka peanusauum TpyaoBbIX
cybbeKTa TPpyAoBbIX NPaBOOTHOLLEHWUIA OTHOLUEHUNA
BeicTynatoT B ponu paboTogaTens v' ¢ pabOoTHMKaMN OpraHoB MECTHOrO CcamoyrnpasieHus

3aKN4aloT TPYAOBON AOroBoOp Ha cTopoHe paboTodaTens;

v C MyHUUMManbHbIMW CRy>XKalMMK  3aKIo4valoT TPyAoBOW
JOroBOpP Ha CTOPOHEe NPefCcTaBuTeNs HaHMMaTenNs;

Benylias ponb B KapbepHOM pocTe v NPUHUMAKOT OKOH4YaTEeNbHOE pelleHne © [AanbHellem

MYHULMNANbHOMO Cly>Kallero TPYOOBOM U KapbepHOM  CcTaTyce  MYHULMNAaNbHOro

cly>)Kallero no pesynbratam artrecTtauum.

lMonHOMOYMS MO peanusalun OTAebHbIX |V MPUHATME PeLUEeHNs MO PacTOPXKEHUK TPYAOBOro 4oroBopa

HOPM K PD MYHULMNANbHBIMN no crneumanbHbIM OCHOBaHWUAM, NMPeayCMOTPEHHbIM 3akoHe

cny>kawmmum Ne 25-03;

v’ peanunsauumsi HOPM MO PEXUMY TpyAda W OTObIXa, AEHEXXHOMY
COOEPXKaHN  MyHUUMNanbHbIX chnyxawmx (B dopme
NPUHATUS HOPMaTWBHO-MPaBOBbIX aKTOB,
npegycMaTpuBaroLLmMxX JONOMHUTENBHbIE OTMYCKa; AONNaThI K
OEHEXHOMY COAepPXXaHU U T.4.).

HenocpencteeHHoe yyacTtme B |Y Ueflb — ycTaHOBJfieHWe W peanun3auust obLMX MPUHLMAMNOB

cornalwleHumn o colmanbHOM NapTHEPCTBE pPerynmpoBaHns coLmanbHO-TPYLOBbIX U CBA3aHHbLIX C HAMM
9KOHOMWYECKMX  OTHOLUEHWA,  rapaHTMin 1 NbroT,
npefocTaBseMble paboTHMKam Ha TeppuTOpPUA
MyHMUMOaneHoro obpasoBaHus.

OpraHusauus hmHaHCcMpoBaHus | v HENMOCPeACTBEHHOE y4acTWe B BOMPOCax, PErynmMpyembix

OIOKETHBIX  YUPeXOeHUWn B 4acTu TPYLAOBbIM  3aKOHOAATENbCTBOM, KOTOpble  KacarkTcs

NCMONHEHNS UMu TPYLOBbIX TPYOOBOW L[esATeNnbHOCTM paboTHUMKOB OpraHusauui u

0b6s3aTenbCTB yupexaeHui, hUHaHCUpyeMbIx 13 oroaxeTa

MYHMLMNanbHOro 06pasoBaHus. K MX 4Yncy, B 4acTHOCTH,
OTHOCHTCS  YUPEeXAEeHUsi 3OpPaBOOXPaHEHWsl, KyNbTypsbl,
rocyaapcTBeHHble 06pasoBaTe/ibHble YYPEXXAeHNs.

CornacHo c¢T. 5 TpyooBoro Kogekca Poccuitickoin ®epfepaunn [2] (nanee — TK PO)
opraHbl MecTHOro camoynpasfieHNss YNOMHOMOYeHbl MPUHUMAaTL HOPMAaTUBHO-MPaBOBbIe
aKTbl, coepXKaLLlye HOpMbl TPYAOBOIro Npaga, B paMkKax cBoel KoMneTeHLMn. 3To MOryT ObITb
Kak oThdenbHble MpaBoBble aKTbl (MOCTAHOBMEHUSl, PACMOPSKEHNs), TaKk N  HOPMBbI,
BK/IKOYaeMble B COCTaB OOLWMX MPaBOBbIX aKTOB (YCTaB MyHUUMManbHOro obpas3oBaHus).
Crieynhunka NPUHUMAEMBbIX OpPraHaMy MeCTHOO CaMoynpaBieHNs MPaBoBbIX aKTOB B TPYAO-
npaBoBoOl cdepe 3ak/4vaeTcd B TOM, YTO UX OeCTBME PachnpOoCTPaHSAeTCcs TOMbKO Ha
TEPPUTOPUID  CBOEro  MyHMUMManNbHOrO 00pasoBaHMs, a TakXe OHUW He [OOJDKHbI
NPOTUBOPEYNTL HOPMaM hefieparnbHOro U PermMoHansHOro 3aKoHoL4aTelbeTBa. Kpome Toro,
NpaBoO OPraHOB MECTHOro CcamMoynpaBfieHUs Mo M3OaHUK akToB, cofepXXawmx HOPMbI
TPYOOBOrO npaBa, OrpaHnYMBaeTcs BO3MOXHOCTAMU OHOKETHOro  (hUHAHCUPOBaHUS
AOMONMHUTESbHBIX NBFOT U NpenMyLLecTB PaboTHUKOB 3a cYeT CPencTB MyHULMNanbHOro
obpazoBaHus.

Ba)KHbIM acnekToM peanuMsaumm opraHamMmm MeCTHOrO camMoyrnpaBfieHMst NMOSHOMOYNIA
cybbeKkTa TPYOOBbIX MPaBOOTHOLLEHUA $ABASETCAS TO, 4YTO OHW BbICTYNawT B POSM
paboTofaTtens nNpu onpefenieHHbIX ycnosusix. Bhilwe y>Xe ynoMUHanoch, YTo cornacHo 4. 3
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CT. 2 ®epepanbHoro 3akoHa ot 02.03.2007 Ne 25-®3 «O MyHuuunanbHow cnyxbe B
Poccuickon ®epepaummn» [5] (qanee — 3akoHa Ne 25-P3) opraHbl MECTHOMO camoyrnpasneHns
B JiMUe rfaBbl MyHUUMNANbHOro obpasoBaHus, PYKOBOAMTENS OpraHa MecTHOro
camoynpasfieHNs NN MHOMo YNOHOMOYEHHOMO NLa, BbICTYNAKT B Ka4eCTBe NpencTaBuTens
HaHUMaTens ON8 MyHUUUNanbHbIX — ClAyXalwux B npouecce WX MNOCTYNneHns Ha
MYHULMNANbHYK CyXOy. YMOSIHOMOYEHHble fMLua OpPraHoB MeCTHOrO caMoynpasBieHus
HafefNeHbl MpPaBOM 3aKm4yaTb, W3MeHATb W pacTopraTb TPYOOBOW OOrOBOpP C
MYHUUMNaNbHLIM cryXawmm. Kpome Toro, B 4. 9 cT. 16 TK P® yeTKO chopmynnpoBaHo
MoNOXEeHNe, COrfacHoO KOTOPOMY CTOPOHaMun TPYAOBOro OOroBopa, 3aKniyaemMoro npu
NOCTYMNEHUN Ha MYHULUNANBHYK  ClyXOy, SBASKOTCA  MYHUUMNANbHBIA  CRy>Kallui,
BbICTYNarWMiA B KadecTBe paboTHMKA B TPYLOBbIX MPaBOOTHOLUEHUAX, U MpeacTtaBuTesb
HaHumaTena (B JvUe YMNOSIHOMOYEHHbIX NNL, OpraHoB MeCTHOro camoynpaBneHus),
BbICTYNarLWMii B Ka4ecTBe paboTogaTens.

MoMnUMO  3akJIKOYeHUs TPYOOBOro [OroBopa € MYHAUMNASIBHBIM - CITy)KalyMm
npencTaBuTeNlb HaHMMaTens B pamMkax TPYAOBbIX MPAaBOOTHOLUEHUA TakXe MMeeT Takue
MOSTHOMOYMS, KaK NMPUHATNE PEeLLEHWNA NO KapbepHOMY CTaTycy MyHULMNMNASIBHOrO Cly»XKallero
no pesynbTatam atrecTtaunn. NocKonbKy, B COOTBETCTBUM € Y. 3 CT. 18 3akoHa Ne 25-03
MaTepuanel aTTecTauun nepefartdTcd MPeAcTaBUTENd HaHMMaTtensd, TO WMEeHHO [OaHHbIR
CYOBLEeKT TPYLOBbIX MPaBOOTHOLUEHUA N MOXET MPUHATL OKOHYaTeNbHOe peLleHne O TOM,
NoowlpuUTe NN COTPYAHMKA 3a ocobble ycnexu, nmMbo HanpaBuTb Ha MOBblWeHWe
KBanngukauum nnu nepenoaroToBKy, NMMOO NOABEPrHyTb COTPYOHWKA AUCLMNINHAPHOMY
B3bICKaHWIO, USIN XXe BOBCE PacTOPrHyTb TRYLOBOWN SOrOBOP NMPW HANMMYMN COOTBETCTBYOLLNX
Ha TO OCHOBaHUIA.

Crneumdpunka peanuzaunm cratyca nNPeAacTaBuTens HaHumaTtens YnosHOMOYEHHbIM
JIMLLOM OpPraHoB MECTHOrO caMoyrpaBsieHNs 3aKioyaeTcs eLle U B TOM, YTO NMOMUMO OBLLmnX
OCHOBaHUI NS pacTopXXeHUs TPyAoBOro AoroBopa, npenycMoTpeHHbiX B TK PO, 3akoHoM
Ne 25-O3 Ang MyHUUMNANLHBIX Cy>XallUx NpeayCcMOTPREHbI eLle 1 cheumanbHble OCHOBaHUS.
K HUM OTHOCSHITCS, B YaCTHOCTU, Takne Kak:

— [OCTWKEeHWe npefefisHoro Bo3pacta Ang 3aMeLleHUs OOMKHOCTA MyHULMNanbHOM
Cny>6bl;

— HecoOnNAeHUs orpaHNyeHnii N 3anpeToB, CBA3aHHbIX C MYHULMMANBHOWN Cy>XOOo;

— NPUMEHEHNS aaMUHUCTPATUBHOIO HaKasaHus B BUAe AMcCKBanudukaunm;

— npuobpeTeHns MyHUUMNANBbHBIM CIy>XalWmM cTaTyca MHOCTPaHHOro areHTa.

PacTop>XeHU0 TpygoBOro [[OroBopa Mo yKasaHHblIM OCHOBaHUSIM MpenlwecTBYHOT
onpefeneHHble npouenypbl, KOTOPble OCYLLECTBSAKTCS MPU HEenocpencTBEHHOM y4yacTuun
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NpPencTaBuTeNs HaHuMmartens B JNuue  YNONHOMOYEHHbIX S, OpPraHoB  MEeCTHOro
camoyrnpasfieHus.

Takxe B cTatyce NpPeAcTaBUTENS HaHMMaTens opraHamMn MecTHOro camoyrnpasfieHUs]
peanu3yrTca Takme NPaBOMOYUS B pamKax TPYLOBbIX OTHOLLEHWNR, Kak npefocTaBfieHne
OoTnycKa MyHUUMNANIbHOMY criiyXKalleMy 6e3 COXpPaHeHUs [LOEeHEeXHOro CofepXXaHus
NPOAOIIKNTENIBHOCTLID He 6onee ogHoro roga (4. 6 cT. 21 3akoHa Ne 25-03); npuMeHeHne
OVCLUMSIMHAPHBIX B3bICKAHUIA MO OTHOLUEHWH K MYHUUMNANbHOMY Criy)Xallemy B cliyyae
COBEpPLUEHMS UM ANCUMNANHAPHOro NPocTynKa (4. 1 ¢T. 27 3akoHa Ne 25-O3) 1 gpyrune.

CnepyeT OTMETUTb, YTO B OpraHax MecTHOro caMmoyrnpasfieHns MOMUMO MyHULMMNANbHbIX
Cny>Kalnx OCYLLeCTBASAT TPYOOBYK LeSITeSIbHOCTb U WHble fvua, KOTOpble He UMeKT
faHHoro ctatyca. CT. 349.6 TK PO nmMmeHyeT Takux nuy paboTHMKaMn opraHoB MeCcTHOro
camoynpaeneHns. K HUM OTHOCATCH NMua, KOTOpble Ha OCHOBaHWK TPYAOBOro Aorosopa
3aMeLLaT B OpraHax MeCTHOro camoyrpasfieHUs LOMMKHOCTU, KOTOpble He SBMAKTCSH
OOJDKHOCTAMU MyHULMNANBHOM CNy>O6bl. 10 OTHOLLEHUIO K rpaXkgaHam OaHHOW KaTeropun
pacnpocTpaHsaeTca OelCcTBNe TPYOOBOrO 3akoHofarte/lbcTBa. B aToM criyvyae pykoBoanTesb
opraHa MecTHOro camoynpasfieHus ons HUX OyaeT umeTb cTaTyc paboTopaTens.

AHanornyHbiM obpasoMm TPYAOBOE 3aKOHOAATeNIbCTBO PachnpOoCTpaHseTcs U Ha nuu,
ABNALLMXCA pyKoBOOUTENAMU UNN PaboTHUKaMU MyHULMNANbHbLIX YYpexaeHud. Ona Hux
paboTofaTtenem Takxke ABASeTCs YyNOSHOMOYEHHOE OOMKHOCTHOE NINLO COOTBETCTBYIOLLEro
opraHa MecTHOro camoynpasfieHNs.

Elle ogHUM acneKToM B peanvsauuy CBOero crtatyca B TPYAOBbIX MPAaBOOTHOLLUEHMAX
opraHamn MecTHOro CamMoyrnpaBfieHUs SBMSETCH TO, YTO OHU MOrYT SIBASAITbCS YYACTHUKOM
cornalleHuii o coumanbHOM NapTHepcTBe. Tak, HanpumMep, Mexxay defepauunein Npopcorn30B
YnesiHOBCKOW obGnacTtn, paboTopatenaMu MyHUMUMNAnNbLHOro obpasoBaHusa «MenekeccKuia
panoH»  YnbaHoBCKoW obnactn, agMUHUCTpaunen MyHuumnanbHoro obpasoBaHus
«Menekecckuin panoH» YbAHOBCKOW 06nacTu 3akIYeHo TepputopuansHoe cornalleHme o
counansHoM napTtHepcTBe [6]. OCHOBHOM UeNbld [aHHOMO cornalleHns dBfgeTcs
YCTaHOBJIEHNEe N peannaaums obLmxX MPUHLUMNOB PerympoBaHns CoumanbHO-TPYAOBbLIX U
CBA3AHHbLIX C HUMWU 3KOHOMUYECKUX OTHOLUEHWI, rapaHTUil U NbroT, NpefocTaBisiemble
paboTHMKaM Ha TeppuTopun MenekeccKoro panoHa.

TakXKe opraHbl MeCTHOro camoyrnpaefeHnss Menekecckoro paioHa SBnASKTCH
NHUUMaTopamMn Co3aHns TeppPUTOPUASIbHON TPEXCTOPOHHE KOMUCCUN MO PEerynnpoBaHnto
COUMAnNbHO-TPYAOBLIX  OTHOLIEHWIA Ha  TeppuTopun  MyHUUMNansHOro  obpasoBaHus
«MenekeccKkuin panoH» YnoesgaHoBcKon obnactu [7]. OgHon ns 3agay gaHHoW KoMuccumn, cpeam
npoynx, SBNSETCH CoAeilcTBMe [LOrOBOPHOMY PeryaMpoBaHui  couMasnbHO-TPYOOBbIX
OTHOLLEHUI Ha TeppPUTOPUN panoHa.
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Y4yacTne opraHoB MeCTHOro camoynpasfieHMsl B PasfinyHbIX cornalleHmax B pamMKax
coumanbHoro napTHepcTBa perynnpyeTca pazgenom 2 TK PO, rge B ctaTbe 25 yKasaHo, YTo
OOHOW N3 CTOPOH couManbHOro napTHepcTBa MOryT SABAATLCS OpraHbl MeCTHOro
camoyrnpasfieHns], B CrlyYasix, Korga OHUW BbICTYNatoT B KadecTBe paboTofateneil, a Takxke B
APYrnX cnyyasx, NpedyCcMOTPeHHbIX TPYAOBbLIM 3aKOHOLATETIbCTBOM.

Ewe ofoHWUM acneKToM MpaBoBOro craTyca OpPraHoB MEeCTHOro camoynpaBfieHUs B
KOHTEKCTe TPYOOBbIX MPaBOOTHOLLUEHUA $SBRSIeTCS WX HEenocpefCTBEHHOe y4yacTue B
BoOMpocax, perynmpyembiX TPYAOBbIM 3aKOHOLATESNIbCTBOM, KOTOPbIE KacarTcs TPYLOBOM
0esATeNnbHOCTU PabOTHUKOB OpraHusauuin 1 ydpexxaeHun, hmHaHcupyemblX U3 6rogxeTa
MyHUUMNanbHoro o6bpazoBaHmsa. K KX 4ucfiy, B 4aCTHOCTWU, OTHOCHATCS Yy4YpexkOeHus
34paBoOXpPaHeHNsl, KynbTypbl, FOCYAapPCTBEHHbIE 0Opa30BaTENbHbIE YUPEXOEHNS.

HecMoTps Ha To, 4YTO cTaTycoM paboTofartens B AaHHbIX yYpexaeHnsax obnagatoT caMmu
yuypexxgeHuss B fnue UX HenocpencTBeHHLIX pyKoBoauTenen, UX GUHaHCUpOBaHue U3
OrompKeTa MyHUUMnaneHoro obpasoBaHus, TMOPOA, He nos3BongeT WM MNPUHUMAaTb
HeoOXxoOVMble peLleHWs Mo MHOrMM BoMpocaMm, B TOM Yuche, Kacawwumcsa TPYAOBbIX
npaBooTHoWeHW. B yacTHoCTK, paboTofaTesb G0OKETHOrO yYpeXKaeHus, B YacTHOCTU, B
BOMPOCax BbIHECEHNS B OTHOLLUEHUWN Hero npeanncaHns o B3bICKaHUM 3apaboTHOR nnatbl B
nosib3y paboTHUKOB, PeLlnTb 3Ty NPobnemy B peanbHOCTU He BCcerga B COCTOSAHUN. PelueHne
JaHHOro BoMpoca Kak pas siBNsieTcs NpeporatuBoil OpraHoB MeCTHOrO camoynpaBfieHus,
KOTOpPble LOOMKHbI OCYLLECTBNATbL (PMHAHCUPOBAHNE OpPraHu3auun, ¢ KOTOPO paboTHMKK
COCTOAT B TPYAOBbLIX OTHOLWEHMAX. B 3TOM CBA3WN CTAHOBUTCS OYEBUOHBIM, YTO OBA3aHHOCTL
Mo OCYLLECTBNEHND (hMHAHCMPOBaHUS B paccMaTpuBaeMol CUTyaunn BO3HNKAET Y OpraHoB
MECTHOrO CaMoynpaBfeHNs He TONMbKO Mepen opraHusauuen, CyLUecTBYHOLWen 3a c4yeT
MyHUUMNanbHoro 6gxeTa, HO U neped paboTHUKaMU, KOTopble He MoJiydarT 3apaboTHYHO
nnaTty BCeACcTBME HEAOCTATOYHOMO (hMHAHCUPOBAHNS.

[MporHo3npys LanbHellllee pasBuTUe COBLITUIA B paMKax OnucbiBaeMon cuTyauun,
MOXHO KOHCTaTUpOBaTb, 4YTO B MOAOGHLIX Cnyyasax CcyllecTByeT BO3MOXHOCTb L8
B3bICKaHNS B CONMAAPHOM MOPsiAKe C opraHvM3auumn U opraHa MecTHOro camoynpaBfieHus
HeBbINMla4yeHHOW paboTHMKaM  23apaboTHOM nnatel, B  pPaMKax MNpeaycMOTPEeHHOMN
3aKoHO4aTeNbCTBOM  OTBETCTBEHHOCTW 3a COBMECTHOE HernpaBoOMepHoe [AelcTBue
paboTodatenss U OpPraHoB MeCTHOro camoyrnpaeneHus. [locnefgyrolee npaBoBoe
B3auMofeicTeme paboTofaTens U opraHoB MECTHOrO caMoyrnpaBfieHnst BOZMOXKHO MO ABYM
cueHapusiM:

— NpeabsiBEHNEe OpraHaMmn MecTHOro camMoynpaBfieHUs NPeTeH3umn K paboTofaTento 3a
HelLleneBoe pacxofoBaHue OHOMKETHbIX CPeAcTB, BblOeSIeHHbIX ON1S BbiNjaTel 3apaboTHOM
nnatbl paboTHUKaM;
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— npegbsiBNieHne paboTodaTenieM TpeGoBaHW, HEOOXOAUMBIX AN UCMOJNHEHNS CBOMX
06a3aHHOCTEl, K OpraHam MeCTHOrO camoynpaBneHus, (GUHaAHCUPYHOLLUM BOOKeTHble
yypexxaeHus.

TakuM o6pasoM, B OMUCbLIBaeMO CUTyauun U UHbIX MOAOGHBIX CUTyaLUsiX OpraHbl
MECTHOIr0 camoynpaBfieHns TakxXe SBNATCA CyObeKTOM TPYAOBbIX MPaBOOTHOLLEHWIA.

3akmodeHne. PestoMupys, cnedyeT OTMETUTb, YTO OpraHbl MeCTHOrO caMoyrnpaBieHns
ABNAOTCA CyGbeKTaMn TPYAOBLIX NPaBOOTHOLLEHWIA Kak B MPSIMOiA, Tak U B ONocpefoBaHHOM
cbopme. Mpamasn hopMa y4acTus 3aknoyaeTcs B yCTAHOBNEHHOM 4SS YNONHOMOYEHHbIX Nl
OpraHoB MeCTHOro camMoyrpaBfeHWsl cTaTyca MpeAcTaBUTensl HaHumaTens  AOns
MYHMLMNAnNbHBLIX CRyXalmx 1 padéotodatens ons paGoTHUKOB, 3aMelLaloLMX Ha OCHOBaHUN
TPYAOBOrO [OroBopa B OpraHax MeCTHOro camoynpaBfeHUs OOMKHOCTU, KOTopble He
ABNAOTCA AOMHKHOCTAMI MYyHULIMNANBHON cny>6bl. OnocpefoBaHHas hopma 3aKno4aeTcs B
y4yacTUM OpraHoB MeCTHOro CcamoynpaBfieHUss B MNPaBOOTHOLLEHUSX, OTHOCSALUMXCS K
TpyOoBoOl ccepe, B KayecTBe opraHa MyGnMYHOM BNAacT KOHKPETHOrO MYHULUMMNANbHOMO
obpasoBaHMa. K Takum opMaM y4yacTusl OTHOCATCS HOPMaTMBHOe perynnpoBaHue
OTOeNbHbIX HanpaBneHUii OesiTeNbHOCTU B cdepe Tpyda, couuanbHoe NapTHepCTBO,
6O IKEeTUPOBaHNE MeponpuaTuii B ccepe obecnedeHnst 3aHATOCTN HaceneHnsl, opraHn3aums
KOHTPONBHBIX ~ MeponpuaTWii  no  cOOMIOAeHW  TPYOOBOro  3aKoHodaTenbCcTBa
NOABeAOMCTBEHHbIMI YYPeXXAeHUSMU 1 Apyrue opMbl.
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MarucTtp 2 Kypca no HanpasfeHunio «MexxayHapoaHble oTHoLeHWs» Poccuinckoro yHnBepcuteTa
Apy>6bl Hapoaos umeHu lNatpuca Jlymymobbl.

HayuHblin pykoBoanTenb: bokepust CBeTnaHa AnekcaHapoBHa

KaHamaaT iopuan4ecknx Hayk, OUeHT Kadeapbl TEOPUM U UCTOPUN MEXAYHAPOLHbIX OTHOLLEHWIA;
Poccuinckuin yHnsepcuteT apy>k6bl Hapogos umeHn lNatpuca Jlymymosl.

Abstract. The study analyzes the role of the United Nations in the protection of human rights at the present stage,
with an emphasis on the effectiveness of its mechanisms in humanitarian crises and conflicts. The paper examines the legal
framework of the United Nations in the field of human rights protection, including key international documents. The practical
work of the organization's mechanisms, such as monitoring violations, humanitarian assistance, adoption of resolutions and
investigations, is also assessed using examples of modern conflicts (in Syria, Myanmar). The main problems present in the
field of human rights protection in the work of the United Nations have also been identified, which include the lack of coercive
instruments, the politicization of Security Council decisions, resource constraints and difficulties in accessing conflict zones.
In general, the results can be useful to international organizations, national governments, diplomatic agencies, and the
academic community to understand the weaknesses of the United Nations and identify prospects for cooperation in the field
of human rights protection.

Keywords: UN, human rights, humanitarian crisis, conflict, effectiveness of requlatory mechanisms, Universal
Declaration of Human Rights, resolution, Human Rights Council, international documents, protection.

Annomayusa. Viccaedobanue nocbawjeno anasusy poau Opeanusayuu 006e0uHéHHbIX Hayuil 6 saujume npab
ueq06eka HA coBpeMeHHOM amane, ¢ AKYEHMOM HA IpgekmubHocmb eé MexanusMob 6 Ycaobuax eyMaHumapHLx Kpusucos
u koHauxmo8. B pabome paccmampubaemca Hopmamubro-npabobas 6asa OOH 8 cchepe saujumul npal uesrobexa, Bxaouas
KatoueBvle MexoyHapooHvie dokymenmot. Takxe Ha npumepax cobpemennvix korngauxmob (6 Cupuu, Movanme) oyenubaemcs
npakmuveckas paboma MexaHusmof OAHHOU Op2aHus3Ayuu, HANPUMep TMAKUX, KAK MOHUMOPUHE HAPYUleHU,
eYMAHUINAPHAA NOMOU4b, NPUHAMUE Pe30AYUTl U paccaedoBanus. Buiabaenst u ocHoBHble npobaembl, npucymcembyrouue 6
cgpepe 3aujumut npab ueaobexa 6 pabome OOH, K kKomopsim omHOCUMCA omcymcmbue NPUHYOUMeAbHbIX UHCTHPYMeHINOB,
noaumusayus pewienuii CoBema Besonacrocmu, pecypcHvie 02panuienus u c1oxHocmu docmyna 8 30Hbt koHpaukmob. B
UeAOM, PesyAbmamv. Mo2ym 0bimb N0Ae3Hb. MEeXOYHAPOOHLIM OpeAHUSAUUAM, HAUUOHAAGHLIM npabumesscmbam,
Ounaomamuveckum edomcmbam u axademuveckomy coodujecmby 041 noHumanus caadvix mecn OOH u onpedeserus
nepcnexmu@ compyonuuecmba 6 cipepe 3auyumol npab uesobexa.

Katouebvte caoBa: OOH, npaba uesoBexa, eymanumapHoiil kpusuc, kongauxm, sgppexmubrocmo mexanusmob
peeyaupoBanus, Bceobwas Oexaapayus npal uesoBexa, pesosoyus, Cobem no npabam ueroBexa, MexoOyHApOOHbie
00KYMeHMbl, 3aUgUma.

PeLeH3eHT: KpmBonanosa STrogMuna BaneHTHOBHA - KaHAMOAT KPUONYECKUX HayK, OOLEHT
KadheOpbl Teopun rocygapcTsa 1 npasa 1 MyHULMNansHOro npaea.
OpeHByprecknin rocyaapcTBeHHbIN YHUBEPCUTET
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3awmTta npaB 4YenoBeka HABNAETCHA KJIQUYEBLIM MNPUOPUTETOM MeXOyHapoOHOro
coobulecTBa, 4YTO YETKO nNponucaHo BO «Bceobllen peknapauun npaB 4enoBeka»:
«[1pn3HaHne npucyLLero OCTOMHCTBA, a TakXKe PaBHbIX N HEOTbEMIIEMbIX NPaB BCex el
ABNISETCA OCHOBOW ¢cBO6GOAbI, CNPaBeaMBOCTA U MUPa BO BCEM MUpe» [2].

[(NaBeHCTBYKOLLEE MecTO B NPOoOABMXEeHUU NopdobHbIX cTaHgapToB 3aHumaeT OOH
(OpraHunsaunsa obbeQNHEHHbLIX HaUuMil), KoTopasa Oblna ocHoBaHa ele B 1945 rogy. E€ noen
OCHOBBIBAKOTCHA Ha TakMX TPEX CcTonnax, Kak Mup 1 6e30nacHOCTb, pasBuTMe U npasa
YyernioBeka, 6narofaps el nosBuock obLlee MOHMMaHne CyTU TepMUHA «MpaBa YesioBeKax.
OcobeHHo crnegyeT NOOYEPKHYTh, YTO NOAOBHas opraHnsauus UOET B HOry CO BPEMEHEM U
No-nNpeXHeMy oCTaéTcs eOUHCTBEHHbIM MeCTOM Ha 3emrie, rae Bce Haumm MoryT cobupaTbes
BMecTe 1 obcyxaaTk obLume npobnembl, HaxooUTb 00LLMe peLleHns 3TuX Npobnem, KoTopble
MPUHECYT NoMb3y BCeMY YeNioBe4yecTByY [5].

OpHako B HacTosiLee BpeMs TpebyeTcs nepeocMbIClieHne ponn JaHHOR opraHusauum
B 3alUMTe NpaB 4esioBeKa B NepByr oyepelp M3-3a TOro, YTO OYeHb CUJIbHO 3a noclegHee
BpemMsl BO3POC/IO YACIO TYMaHUTapHbIX KPU3WUCOB, KOTOPble K TOMY XXe COMpPOBOXAaKTCH
NPSAMbIM HapyLUeHWeM MpaB 4YefioBeKa B PasfiMyHbIX yrofikax Mupa. daHHblil hakT MOXHO
NoOoTBEPOUTb ClledyolWMMN cnoBaMn: «3a MocfliefiHee BpPeMa Mbl CcTanM o4eBUALAMU
OLLeNIOMNIAKLLLEro pocTa Yucna YpesBbl4alHbIX CUTyauuii — BO3HUKAKT HOBble KPU3UCHI, a
HeyperynmpoBaHHble TOMBKO YCYrybnisrTcs, paclumnpss rpaHnubl HaWmnxX BO3MOXHOCTEN, -
oTMeTnna JJOMUHMK Xand, ABnaroLwascy rnaBoi genaptaMmeHTa BHelWHNX cesAzein YBKB OOH»
[10].

Hanpumep, B To Xe YKpaunHe ceildac NpOUCXoOuT 4pesBbldarHasg rymaHuTapHas
cuTyaums — ceMb MUJIMOHOB YeNoBeK BbIHYXXAEHbI XUTb B KayecTBe OexXeHUeB B OpYyrux
cTpaHax, NATAECAT MPOLEHTOB N3 HUX NoTepsann OO UCTOYHUK OOXO4A, Y HUX OonbLue
HeT Aoma. B OCHOBHOM 3TO XeHLUHbI, OeTH, NMOXuble aun [8].

IMEHHO NO3TOMYy aKTyanbHOCTb [aHHOro uccnefoBaHus  obycnaenvBaeTc
HeoOXOOMMOCTLI NepeocMbICNeHNs cylecTByOWwWmMX B OOH MexaHM3MOoB Mo 3alumTe npas
YyesioBeka.

B cBA31 ¢ 3TUM Mbl CTaBUM MNepef coboil Takyro Lenb — BeligBUTb posis OOH B 3aLuuTe
NnpaB 4esioBeKa Ha COBPEMEHHOM 3Tarne, OueHUTb 3(PEPEKTUBHOCTL MEXaHU3MOB AaHHOM
opraHnzauun B aToi cdepe N NpenoXnTe HECKONBKO NYyTeR ANS X COBEepPLUIEHCTBOBAHWS.

[ns eé peleHns HeoBXoAMMO peLmnTb cleayoLne 3anadn:

- [NpoaHanusupoBatbe HopMaTMBHO-NPaBoBy 6a’ly OOH B cdepe 3alumThbl NpasB
4esioBEeKa;

- OueHUTb 3PPeKTUBHOCTb AENCTBYOLWMNX MEXAHM3MOB MO 3aluMTe NpPaB YenoBeka B
STOI opraHn3aunn Ha nprMepe HeCKOSbKNX COBPEMEHHBLIX KOH(JINKTOB;
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- BbIsBUTE B HUX MpoBGnemMbl U NPeasIoxKnTbe HECKOSIBKO CNocoB0oB A1 UX PeLleHuS.

3 aTOro BbITEKaeT, 4YTO nNPeAMeTOM [aHHOro WUCCNefoBaHUA  BbICTynakT
COBPEMEHHbIE MeXaHN3Mbl 3aLLNTLI NPaB YesioBeka, cosfaHHble nog arngon OOH.

Ero Hay4yHaa HOBU3HA Xe KpoeTcs B TOM, YTO B HEM ByneT npoBenEH BCECTOPOHHUI
aHanmM3 apeKTMBHOCTN paboThl JaHHOW opraHM3aumn B cepe 3allnThl NpasB YenioBeka ¢
YYETOM COBPEMEHHBIX N'YMaHUTapPHbIX KPU3WNCOB.

PesynbTaTbl [AaHHOrO WUCCnefoBaHWs MOryT OblTb MOJME3Hbl  MeXAYHapOLHbIM
opraHunzauusiM, npeumyllectseHHo ansgd OOH gnsg noHWmaHus cBoux cfabblX MecT, ANS
HaLMOHaSBHBIX MPaBUTENbCTB U OUNSOMATUYECKUX BeOOMCTB, KOTOPble CMOrMyT OLEHUTb
BKMaL OaHHOW OpraHusauun no 3awmTte npaB 4enoBeka W, crefoBaTtesibHO, onpenenvtb
AalibHelle nepcrnekTUBbl COTPYOHUYecTBa C Hel. A Takke Ons obpasoBaTesibHbIX
yyYpexneHnin 1 akagemmyeckoro obllecTBa B LUeNOM ANA  HarnggHoctTM  N3y4YeHus
MeXAYHaPOAHbIX OTHOLLEHWIA, OCHOB MUPOBOI NONMUTUKK U Tak fanee.

Martepuansl u MeToAbl UCClefOBaHUS

B KayectBe MeTOOOB Hamu Oblnv  330eNCTBOBaHbl  CPaBHUTENbHO-NPaBOBOMN,
CUCTEMHbIN 1 CTAaTUCTUYECKNIA MeTOodbl. 13 MaTepmnanoB - pasnn4yHble NpPaBoOBble AOKYMEHTHI
Opranmsaynmn o6beAMHEHHBIX HAUWIA, HaYYHble NCTOYHUKN N CTATUCTUYECKNE OaHHbIe.

Anenngauma K onnoHeHTam

B HacToslLee BpeMs BcE Oonee N Bonee OTYETIMBO MPOSBNSET cebs cKenTu4eckoe
OTHoWeHNa K OpraHnsaunmn obbeaNHEHHBIX HaLMA MHOMMX NccnegoBaTenen, NPoCThIX Nroaei
N gaxkKe HEKOTOPbLIX NaepoB rocygapcTs. Hanpumep, B. B. HukyneHkoB B cBoell paboTte «K
Bonpocy O cucteMHoit Kputuke OOH» OTMeTUS, 4YTO Ha [OaHHbIn MOMeHT noaobHas
opraHnzauus npegctaBnsgeT coboil coopuLle O0YeHb XOPOLLO OonsadnBaeMblX GHOPOKPaTOB,
KOTOPbIe NPUHOCAT NOMb3Y TONLKO camMuM cebe [4, ¢. 154].

Takoh un3BeCTHbI noauTMK B Poccun, kak A. [. [yrnH, TakXe cunTaeT, 4To
OpraHunsaums o6beaNHEHHBIX Hauuii B COBPEMEHHbLIX peanimax He CripaBfiseTcs CO CBOUMM
dyHKUMEAMN,  KOTopble  KacakTca  obecnedeHus  Hes3onacHoOCTM W paspelleHus
MeXOYyHapoaHbIX CMOpPoB MUPHBLIM NYTEM [1, c. 148].

AmepuKaHckuin nonntnk Xoeapa OxxkenmMc KanyraH Beickasancd no otTHoweHno K OOH
ewlé 6onee HenectHo: «B OOH paboTaldT MaHbsiK1, BOPblI 1 Mapofépbl, KOTOpbIe eLé n
MeLarnT AMepurKe BOPOTLCH C TEPPOPU3MOM» [4, C. 158].

OpgHako TakxXe ecTb W Te JioaW, KOTopble HACTPOeHbl K [AAaHHOW opraHusauumm
ONTUMUCTUYHO, OTMeYyass €€ [OOCTUXKEeHUS N 3acnyrn, K KOTOpbIM chnefyeT OTHecTu
hopMmpoBaHMe yHUBepPCaslbHbIX CTaHAapPToOB B cdepe 3alluThl NpaB YenoBeka, cosfaHune
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MEXaHN3MOB MOHUTOPUHIra n Mobuamsaumm MMpoBOro coobliecTsa A8 pearnpoBaHus Ha
pasnuyHble Kpusncel. Cpean noaobHbIX nccnegosatenein cnenyet solgenuts C. A. Mopososy,
KoTopas nogyepkmBaeT: «OOH npopgo/mKaeT ocTaBaTbCd BaXKHOW MeXAOyHapOoOHON
ONNIoMaTUYeCKOW  WHCTUTYUMEn, urparowein KIKYEBYKD pPoOfib B COOEWCTBUM K
COTPYOHN4YeCTBY, MUPY N 6e3onacHOCTM B Mupe. E€ nctopust Cny>Xnt spyamimm npruMmepom
TOro, Kak MexxayHapoHble coobLecTBa MOryT COTPYOHUYATL ANS OOCTUXKEHNs obLWwmx Lenei
N peLleHns crnoXHbIX npobnem» [3, c. 262].

MNpeacenatens Poccuinickon accounaumm cogenctang OOH A. B. TOPKYHOB oTMeYaer,
YTO MPUHLMNBI aHHOW OpraHusaunn BCE eLlé X1Bbl U 3HA4YMMBbI AS1 COBPEMeHHoro mupa [1,
c. 150].

Takum o06pas3oM, MOXHO CKazaTb, YTO B HACTOSILLEM BpeMeHn HabnwopaeTcs
npotneopednBasd oueHka ponm OOH B cdepe 3aWnTbl NMpaB 4YenoBeka, KOTopas B
OONbLUMHCTBE CBOEM OOyCraBnmMBaeTcs TakMMn hakTopamu, Kak pasHble KpUTepumn OLeHKM
3(PPEKTUBHOCTU — OOHU (POKYCUPYIOTCH UCKNKOUYNTENBHO Ha HEPELLEHHBLIX NpobemMax AaHHOM
opraHmzauumn, Torga Kak [pyrne 3aoCTPArT BHMMaHue Ha LOCTUMHYThIX pesynbTraTtax;
cnefyeT 3aMeTUTb U TO, YTO OTHOLWEHNe K OpraHnsauun o6beAnHEHHbIX HAUWA 3aBUCUT OT
no3nuMm CTpaHbl Ha MeXAyHapoOHOW apeHe. W, KOHeYHO, cliefyeT MOMHWUTb, YTO OHa
BO3HMKNA B [JanekoMm 1945 rogy Ond npefoTBpalleHns MUPOBLIX BOWH, OOHAKO B
COBPEMEHHOM MUPEe BO3HUKIIN COBEPLUEHHO Apyrue npobnembl (MUrpaLuoHHble KPU3UCHI,
KnbepnpecTynHOCTb N Apyroe), K kotopbiM OOH no pagy npudnH okaszanacb He roTOBOI.

PesynbTaTbl uccnegoBaHus

OTMeTUM, 4YTO HopMaTMBHO-NpaBoBasa 6a3za OOH B cepe 3alnTLl NpaB YenoBeka
BKIKOYaeT B ceba psan BaXKHbIX AOKYMEHTOB, (POPMUPYIOLLUMX OCHOBY MeXAyHapoOHOW
NoNNTUKK B AaHHo obnactu. K nogo6HbIM JOKYMEHTaM crieflyeT OTHECTU Y)Ke NPUBOAVMMYIO
B [fOaHHo paboTe «BceoOlyk Oeknapauuio nNpaB 4YenoBeka»,  SABASHOLLYHOCS
OCHOBOMoOMararWnM AOKYMEHTOM B AaHHOW opraHusauun. 3ameTuM, 4YTO OHa He UMeeT
06a3aTeNbHON PUONYECKON CUIbl, HO €€ NONOXKEHNS BO MHOTNe MeXXayHapoaHble AoroBopa
N HauMoHarnbHble 3aKoHodaTenbCcTBa. Hanpumep, B MeXxayHapoAHbIi NakT O rpaXK4aHCKUX U
NoNNTUYECKUX NpaBax, NPUHATLIN B Aekadpe 1966 rofa n 3akpenmBLUNiA 3a YesTOBEKOM MNpaBa
Ha cBobody BepoucnoBefoBaHWs, CNoBa, crpaeenmBoe cynebHoe pasbupaTtesnbcTBO; B
MexaoyHapoOHbll NakT 006 SKOHOMUYECKUX, COoUManbHbI U KYNbTYPHbIX MpaBax, Takxe
NPUHATEIM B OeKkabpe 1966 ropa. lNocnegHnii OOKYMeHT oduumanbHO 3akpenun npasa
4yesioBeka, KacarLlmecs ero obpasoBaHus, coumnasnibHoro obecneyeHns, 4OCTONMHBINA YpOBEHb
XKN3HW, OXPaHy 300POBbS.
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Brnocnegcteun B OOH Obinnv NPUHATBL U Opyrne OOKYMeHTbl — KOHBeHUMa o
nmKBMaaumm Bcex hopM AMCKPUMMHALNN B OTHOLLEHUW XXEHLWMH (1979), KOHBeHUUs NpoTuB
MbITOK, 6eCcYeNioBeYHbIX M YHUYTOXAKLWNX LOCTOMHCTBO BUAOB obpalleHuss U HaKasaHus
(1984), KoHBeHUMA 0 NpaBax pebéHka (1989), KoHBeHUMS o npasax nHesanngos (2006).

Onsa obecneveHnsa Xe 3awnTbl 4YenoBedyecknx npas OOH cospgana uenblin psg
MEXaHU3MOB, K KOTOpPbIM cfledyeT OTHEeCTU KOMUTETbl He3aBUCUMBIX 3KCMepTOB,
3aHMMaKLLMECs KOHTPOSIeM WUCMNONHEeHUs 0643aTenibCTB MO MeXAyHapoOHbIM [AoroBopam
CTpaHaMn-y4yacTHUKaMKN, CUCTEMY He3aBUCUMbIX SKCMEPTOB, 3aHUMAKLLMXCH MoceLleHnemM
PasHbIX CTPaH, uccrnefoBaHnsaMn 1 nybnvkaumein OTY4ETOB, a TakXKe PeKoMeHOaunin, Kak
cnefyeT yny4ywnTb Npaea 4YesioBeka B TOM UM UHOM pernoHe.

OpHaKo caMbiM BaXKHbIM OpraHoM B AaHHO opraHusaummu asnsetcs CoseT Mo npasam
YeJioBeKa, KOTopbIi MPUHUMaEeT Pe3osiouUnn, cryXallme pyKoBoAdaWMMK NpuHUMnaMmn ons
Pas3/IMYHbIX FOCYOapCTB B 9TOM chepe, a TakxKe NpoBoLsALLMI crieynarnbHble paccnegoBaHus,
ecnu Toro TpebyeTt cuTyauus.

Tenepb, Korga Mbl UMeeM MNOJSIHOLIEHHOe MpefcTaBieHne O HOpMaTUBHO-MPaBOBOW
6asze OOH, nepengéM K WU3YYeHUHO TOro, Kak oHa paboTaeT Ha MpaKTuke, 4YTOObLI
CaMOCTOATESIBHO OLIEHNTb e€ 3(PPEeKTUBHOCTb.

Hanpumep, B KOHTeKCTe CUPUINCKOTro KOHMKTa OpraHmsaumnsa oO0beQuHEHHBIX HaLnia
cTpemMunacb nMpoBoaNTb, paccnefoBaHus, cobupatb ¢akTbl B cdepe HapyleHus
YeJIoBeYeCKNX MpaB, KOOPANHNPOBAN OOCTaBKY FyMaHUTapHOW NMOMOLUM B 30HbI AaHHOro
KOHMIMKTa U, KOHeYyHo, caM CoBeT peryngpHo BbiCTynan ¢ TeM, YTO UOET CepbesHoe
HapyLLeHne 4enioBeYecKMX Mnpas, NpusbiBan KOHMINKTYIOLWME CTOPOHbLI MPeKkpaTuTb akThbl
Hacuams.

OyeHb TpPyOHO NepeoueHUTb 3HadYeHue pesonounn Cb OOH Ne 2118, koTopas 6bina
npuHaTa 27 ceHTa6psa 2017 roga n cnocobCTBYHOLLAA YHUUTOXEHMK XUMUYECKOrO OPY>XXUNS B
Cupun, n TeM cambiMm OOH B 3TOM KOH(JIMKTe MOJIHOCTBLH onpaBAall CBOK (PYHKUUKD —
obecneynn Mnp 1 6e30NacHOCTL HA CUPUNCKON TeppuUTopun, He OOMNYCTUB Pas3BEpTbiBaHMe
KOH(NNKTa B HEKOHTPONMPYEMYH MJIOCKOCThL [9, ¢. 168].

OaHako B KOHMIMKTe B MbsHMe, HavyaBlemcs B 2021 rogy, OOH Takxxe npuHsana psag
peweHuii — obecnedmBana ryMaHMTapHy MOMOLLb, NPOBOAWSIa paccliefjoBaHns, BbISBUB
rpyGeiilune HapylweHus npaB 4esioBeKa, KOTopble BKKYaNM CeKcyaslbHoe Hacusve,
STHNYECKME YNCTKU 1 Tak fanee. CoBeT OAHHON OpraHusauun B 3TO Bpems npusbiBan K
MeXOYHapoOHbIM CaHKUMaM, nyOnuyHo ocyxxaan penctensa Bnacteil MbsiHMbl. OgHako B
yperynuposaHun nofobHoro KoHpmkta OOH oKazanacb ©GeccufibHa, Tak Kak
npaBnTeNbCTBO MbSIHMbI HANMOXNIIO OrpaHNYeHNs Ha OEeNCTBUS XKYPHANNCTOB, HabnwohaTenen
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3a cobngeHNeM rMpaB  4YesioBeka, MeCcTHble U  MexayHapogHble HIMO, pasnnyHble
opraHusaummn no okasaHu rymaHuTapHom nomMoLum u, koHeuHo, OOH [7, c. 46].

3 Bcero ckasaHHoOro BbITeKaeT, 4YTo gedatenbHocTb OOH B uenoMm apdeKTnBHa,
O[HaKO 3aMeTUM, YTO Y Hell HeT MPUHYOUTENbHbIX MEXaHU3MOB BO3LENCTBMA MNpu
PErynMMpoBaHNN KOHMSIMKTOB, B CBSA3NM C YeM HEeKOTOpble rocydapcTBa BrosiHe MOryT
NPOUrHOPUPOBaTb PeKoMeHAdauun U pes3oNiouny OaHHOW opraHusaumm 06e3 CepbeésHbIX
nocnencTeuin onsa cebs, n 3To ABMASETCS CYLLECTBEHHbIM MUHYCOM. TakxXe pelleHns CoBeTa
OOH MoryT npocTo 6/I0KMpPOBaTbCS N3-3a BETO NMOCTOSHHBLIX YJIEHOB, Kak 3TO MPOon3oLLo B
MbsiHMe 1, KOHEYHO, YrnpaBrieHne BEpPXOBHOINO KOMMUCcapa 3TON OpraHmsaumm nocTOSHHO
CTaJIKuBaeTCs C HexBaTKol UHaAHCMpPOBaHMe W JIKgel, 4YTo Takxe crnocobcTyeT
OrPaHNYEeHNID NX BO3MOXXHOCTEN B PEryMpoOBKe TOrO UM NHOMO KOHMNKTA. JaHHbI dakT
NOATBePXXAaeTCa crefytlWwyMn cnoBamun: «YnpasneHne BepxoBHoro Komuccapa OOH no
Aenam GexxeHues (YBKB) o6b4BMS10 0 NpMOCTaHOBKE onepaunii no nepemMeLLeHmnto 6exxeHLeB
N3 NPUrpaHnYHbIX PEermoHoB B Bosee Ge3onacHble parioHbl Ha TeppuTopun Yaga n KOXHoro
CyOaHa B CBSA3M C OCTPON HeXBaTKOW (PMHaHCOBLIX PecypcoB» [6].

B obuwemM, B MexaHuamax MNpOoTUBOAENCTBUAX CcOBPeMeHHbIM Kpusncam y OOH,
OeNCTBNTESIbHO, eCTb HEKOTOPble HEeLOCTaTKN, KOTopble TPelyrT KOPPEeKTUPOBOK, HO Mpu
STOM OHa OCTaéTcd eOWUHCTBEHHOW YHMBepcanbHOW nnaTtgopMoin And KoopanmHauuu
MEeXOYHAPOOHbIX YCcuuii B cdepe 3amTbl NpaB 4YenoBeka, obnagas 3Ha4YMTeNbHbIM
HOPMAaTUBHbIM N NHCTUTYLMOHANBHbLIM NOTEHLNANOM.

3aknyeHne

B 3akKoveHun crnefyet oTMETUTL TO, YTO MexaHu3Mbl OOH no 3alnTe npas YefioBeka
B KOH(JIMKTaX BbIMONMHAKT BaXKHYK (QYHKUMKO OOKYMEHTUPOBaHUA  HapyLleHWid 1
NPUBMEYEHNS BHUMaHNS MexayHapoaHoro coobwecTtsa. OgHako ux aeKTUBHOCTb YacTo
OKasblBaeTCqd  HeOOoCTaTOYHOM  U3-32  MOSUTUYECKUX  OrpaHuyeHuin,  OTCYTCTBUSA
NPUHYOUTENbHBIX UHCTPYMEHTOB U PecypcHbIX npobnem. [ng pelleHUs e BbISBEHHbIX
npobnem Tpebyetca pedopma Bcen cuctembl OOH, ycuneHne coTpygHM4YecTBa C
pernoHanbHbIMU  OpraHnsauMaMmM UM MOBbIWEHWe MNONUTUYEeCKO BOMU  FOCYAapCTB-
Y4aCTHUKOB.

Taknum obpasoM, HECMOTPS Ha KPUTUKY N OOBEKTUBHbIE CROXHOCTU, OpraHnsauuns
06beAMHEHHBIX Hauuii coxXpaHsieT noTeHuman ctaTbe 6onee ahheKTUBHBIM NHCTPYMEHTOM
3alMThI NPaB YenoBeka, OCOBEeHHO Npu peanusaumm NpenioXXeHHbIX Mep, KOTopble NO3BoNSAT
9TOWN opraHnsauumn fly4lle oTBeYaTb Ha BbI30OBbI ABaLaTh NepBOro BeKa 1 BbINOSHATL CBOK
MUCCUIO Mo obecrneyeHnto Mmpa, CnpaBenMBOCTM U AOCTOMHCTBA OJ15 BCeX NIoael.
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of different criminal policy models. It is concluded that a hybrid model is necessary, in which punishment serves as a means
of enforcement, while correction remains the primary goal.
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PeueH3eHT: KpnBonanosa JltogMuna BaneHTUHOBHA - KaHAUOAT OPUONYECKUX HaYK, OOLEHT
Kadhedpbl Teopumn rocygapcTsa 1 npasa U MyHULUNansHoro npaea.
OpeHByprekum rocyaapcTBEHHbIN YHUBEPCUTET

1. Introduction

The question of the nature of punishment for minors occupies a special place in criminal
law science and practice. It lies at the intersection of law, pedagogy, psychology, and state
social policy. On the one hand, a crime always requires a response from the state, as it affects
public safety and violates the established legal order. On the other hand, when it comes to a
minor, a fundamentally different task arises: not only to respond to the act but also to take into
account the age-related, psychological, and social characteristics of the individual [1].

Traditionally, the purposes of punishment are considered through three main functions:
retribution (reprisal), prevention, and correction [2]. However, with respect to minors, the
balance of these functions shifts. This raises a debate: is the punishment of adolescents
primarily a form of retribution for what has been done, or is it a tool for their correction and
return to society?

2. Material and methods

2.1 Distinctive features of the legal status of minors

To answer this question, it is necessary to analyze the goals of criminal liability for minors,
the features of their legal status, as well as the practice of applying punishments. In criminal
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law, a minor is considered a person with a limited degree of mental and social maturity. In most
legal systems, including the Russian one, a special age of criminal responsibility is established.
According to Article 20 of the Criminal Code of the Russian Federation, general criminal
responsibility begins at the age of 16, while for a number of serious crimes (murder, robbery,
theft, etc.) — from the age of 14 [3].

This approach is based on the recognition that a teenager:

e does not possess full social maturity;

e perceives the consequences of his or her actions differently than an adult;

¢ is more susceptible to the influence of the environment and circumstances;

e has increased behavioral plasticity and the potential for correction[4].

Consequently, the state initially assumes that the impact on a juvenile offender should be
different in nature from that on an adult criminal. Already at the legislative level, the priority of
correction over punishment as retribution is established. Part 2 of Article 87 of the Criminal
Code of the Russian Federation states that educational measures may be applied to minors
instead of criminal punishment[3].However, a problem arises here: if a teenager is capable of
realizing the public danger of his or her act (which is the basis for criminal liability), then why
should his or her liability be mitigated? This contradiction between sanity and reduced maturity
is one of the key theoretical problems of criminal law [5].

2.2 Punitive function of punishment

Despite the humanistic orientation of legislation, it is impossible to completely exclude
the punitive element. Any criminal punishment, even when applied to a minor, has a coercive
and restrictive nature. The punitive function manifests itself in the following aspects:

« restriction of freedom (for example, imprisonment);

« criminal record and associated legal consequences (Article 86 of the Criminal Code of
the Russian Federation) [3];

« moral condemnation by the state;

« isolation from society in some cases.

From the perspective of proponents of a strict punitive model, punishment must
correspond in its severity to the degree of public danger of the act. Otherwise, the principle of
justice is violated, and there is a risk of reducing the preventive effect of criminal law. The
founder of the classical school of criminal law, C. Beccaria, argued that punishment should be
inevitable and proportionate to the harm caused, but at the same time he opposed torture and
excessive cruelty [6].The weakness of this position lies in the fact that it ignores the personality
traits of the minor. A teenager often acts impulsively, without a stable criminal mindset. As
noted in the study by E.A. Antonyan, juvenile delinquency is often situational in nature and is
associated with age-related psychological crises[7]. Consequently, excessive punishment may
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not reduce crime but, on the contrary, reinforce deviant behavior through stigmatization. Thus,
the punitive approach in its "pure form" does not explain the specifics of juvenile justice and
comes into conflict with the objectives of long-term crime prevention.

2.3 Correction as a goal of punishment

The modern criminal policy of most states focuses on the resocialization of minors. This
means that the key task is not retribution, but changing the behavior and living conditions of
the teenager. Correction includes:

« the formation of legal awareness;

« eliminating the causes of criminal behavior;

« psychological and pedagogical correction;

« social adaptation and integration into society|[8].

Of particular importance is the fact that the criminal behavior of minors is often
determined by external factors: a dysfunctional family, lack of supervision, negative social
environment, poverty, or psychological trauma [9]. Under such conditions, punishment without
corrective work proves ineffective.

Therefore, measures alternative to imprisonment are widely used in practice. In
accordance with Article 88 of the Criminal Code of the Russian Federation, the following types
of punishment may be applied to minors: fines (in a limited form), deprivation of the right to
engage in certain activities, community service, corrective labor, restriction of freedom, and
imprisonment for a certain term, with significantly reduced maximum sentences compared to
adults[3]. Educational measures may also be applied, including a warning, transfer under
supervision, limitation of leisure activities, and imposition of the obligation to make amends for
the harm caused[3].

However, even here there is a weakness: correction is not always achievable in the short
term. Moreover, some adolescents demonstrate persistent antisocial behavior. According to
criminological studies, approximately 10-15% of juvenile offenders are characterized by a
stable criminal orientation and require stricter measures of control[10].

2.4 Compromise model: balancing retribution and correction

The actual system of punishments for minors represents a compromise between
retribution and correction.

On the one hand:

« criminal liability is retained;

« imprisonment is applied (though for shorter terms and in separate educational colonies);

« the institution of criminal record is in effect (although expungement terms for minors are
reduced by Article 95 of the Criminal Code of the Russian Federation) [3].

On the other hand:
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« the list of punishments is limited compared to adults;

« maximum terms are substantially reduced (imprisonment may not exceed 10 years and
is assigned only to persons aged 16 and over, with rare exceptions) [3];

« educational measures are actively used;

« priority is given to alternative sanctions.

Thus, the system does not choose between retribution and correction but combines
them. The proportion depends on the gravity of the crime, the personality of the offender, and
the circumstances of the case[11]. For example, in the case of serious and especially serious
crimes (Articles 105, 111, 126 of the Criminal Code of the Russian Federation), the punitive
element is strengthened, as the need to protect society increases. In less dangerous cases,
the corrective logic dominates, and courts actively apply Article 92 of the Criminal Code of the
Russian Federation, which allows the release of a minor from punishment with placement in a
special educational institution [3].

2.5 Efficiency criterion: recidivism and resocialization

The key criterion for evaluating any criminal policy is the recidivism rate. If punishment
does not reduce re-offending, its effectiveness is questionable.

Criminological research shows that:

« imprisonment of minors often increases the risk of re-offending (according to some
data, the recidivism rate among those who have served a sentence in educational colonies
reaches 30-40%) [12];

« isolation from society leads to the formation of a criminal environment, the so-called
"criminalization" of a teenager;

« lack of social support after release worsens adaptation and often leads to a return to a
criminal lifestyle[13].

At the same time, resocialization programs, educational and psychological interventions
demonstrate a more sustainable positive effect. Foreign experience, in particular in
Scandinavian countries, shows that a system based on restorative justice and individual work
with a teenager can reduce the recidivism rate to 15-20% [14].

This confirms the conclusion: a purely punitive model with respect to minors is ineffective.
However, complete exclusion of punishment is also impossible, as it undermines the principle
of responsibility and public confidence in the law.

2.6 Philosophical and ethical dimension

The question of punishing minors goes beyond the scope of law and touches upon moral
philosophy. Society must answer the question: is a teenager at the time of committing a crime
a full-fledged moral subject or only a partially formed personality? If we recognize him as fully
responsible [15], then strengthening the punitive approach is logical [16]. If we take into
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account incomplete maturity, then there is a need to shift the emphasis towards education
[17]. Modern ethics tends towards the second option but does not completely exclude the
first. This creates a tension between the principles of justice and humanism. As the German
philosopher J. Habermas noted, the legal system must simultaneously ensure the protection
of society and respect for the rights of the individual [18], including the right to a second
chance [1].

3. Results and discussions

During the study

1) the legal status of minors has been considered;

2) the philosophical and ethical aspects of punishment have been studied;

3) the practical consequences of various models of criminal policy have been identified

4) It is concluded that a hybrid model is needed in which punishment serves as a means
of coercion while correction remains the primary objective.

4. Conclusion

The punishment of minors cannot be unequivocally attributed to either pure retribution
or pure correction. It represents a hybrid model in which the dominant function depends on
the specific circumstances of the case and the degree of public danger of the act. Retribution
is necessary as a form of legal coercion and as a confirmation of the significance of the legal
norm. Correction is necessary as a tool to prevent future crime and social degradation of the
individual. Consequently, the most accurate answer to the question posed is as
follows: punishment of minors is not an alternative between retribution and correction, but a
system in which punishment serves as a means of enforcement, while correction remains the
primary goal.

Such a balance makes it possible to simultaneously protect society [20] and preserve
the prospect of social rehabilitation for the teenager. As correctly noted in modern juvenile law,
the central idea should be the principle of minimum sufficient punishment: the least severe
measure that can achieve the goal of correction and prevention should be chosen.
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Annomayua. B nacmoawei HayuHotl cmamve aBmopomM Kpamo paccMampubanomca 0cobeHHOCHU PaA3AUYHbLX
Kameeoputl Oes, paccmampubaemsix no npabusam  Kodekca aomunucmpamubroeo cydonpousboocmba Poccuiickoil
@edepayuu (Oaree — KAC P®). [laa smoeo abmop HayuHou pabomvl aHAAUSUPYeNl KOHKpemHble Kamezopuu Oed,
npedycmompennbie HOpMamubro 8 doxymenme, ucciedyem ux xapaxmepHvie ocobennocmu. B saxaouenuu pabomut aémop
maroke ommenaen, 4mo nododHoe pasdesenue Bvicmynaenm A02UHHBIM U 000CHOBAHHbIM, CHIpameeutecku SHAYUMbIM C
mouku 3peHus Bceeo adMunucmpamubroeo cyoonpousboocmba 6 yeaom. Hacmoawan nayunas cmamos 0yoem uHmepecra
meopemuxa u npakmukam, npenodabamensam u o0yUAIOWUMCA, A MAKKe WUPOKOMY Kpyey uumamenei, uHmepecyouuxcs
coBpeMeHHbIM cOCmOAHUeM U nepcnekmubamu paséumus admunucmpamubroeo npoyecca 6 Poccuu.

KatoueBvie caroba: aomunucmpamubroe cyoonpousboocmbo, npoyeccyatvtvie acnekmst, npaboboe peeysupobarie,
cydebHoe npousBodcmbo, npabobas npupoda des, cyoedHbII Npoyecc.

PeLeH3eHT: KpmBonanosa STrogMuna BaneHTHOBHA - KaHAMOAT KPUONYECKUX HayK, OOLEHT
Kahenpbl Teopun rocydapcTsa 1 npasa v MyHULUNAansLHOro npaea.
OpeHByprckuin rocyaapcTBeHHbIN YHUBEPCUTET

KAC PO, BcTynueLuMiA B cuny B ceHTAOpe 2015 roga, nogpasymeBaeT rpynnmpoBKy Aen
Ha onpefesieHHble KaTeropumn B 3aBUCMMOCTU OT UX KOHKPETHbBIX XapakTepucTuk [2]. B ceoel
coBoOKynHocTu Ha cerogHsa KAC PO BkiovaeT 12 pasnnyHbIX KaTeropuii, Kotopble, B 06LLeM
N uesioMm, BbIMMSOUT criegyrowmmMm obpa3oM (OTMEeTUM, YTO BHYTPU TakXke NpucyTCcTBYeT
AeneHne HeKOTOPbIX KaTeropuin Ha noakaTeropun):

- NPOMW3BOACTBO MO agMUHUCTPATUBHBIM fdenaMm o6 ocnapuBaHun HITA n akTos,
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cofepXKallmx pasbsaCcHeHUs 3aKoHogaTeNnbCcTBa 1 obnagarLLmMx HopMaTUBHBLIMU CBONCTBaMU;

- MPOU3BOLACTBO NO aAMUHUCTPATUBHLIM fenam o6 ocnapuBaHuu peLleHunin, OeicTBUiA
(6ezpenctBug) OB, OMCY, NHbIX OpPraHoB.;

- MPON3BOACTBO MO aAMUHUCTPATMBHBIM AenaMm, paccmaTtpusaemeim K BC PO;

- MPOU3BOACTBO MO aOMUHUCTPATUBHBIM fenaM O 3awumTte us3bupaTesibHbIX NpaB U
npasa Ha y4acTune B pedepeHayme rpaxgaH Pd;

- MNPOM3BOACTBO MO aAMUHUCTPATUBHbIM fenam 06 ocnapuBaHuM pes3ynbTaToB
onpepeneHns KagacTpoBol CTOMMOCTU, U T.4.;

- NPOM3BOACTBO MO aAMUHUCTPATMBHBLIM [eflaM O MPUCY>XXOEHUN KOMMeHcaumm 3a
HapyLleHne npaBa Ha CydoMNpPOU3BOACTBO B PasyMHbI CPOK WM MpaBa Ha MCMNOSIHEHWEe
cynebHoro akrta B pasyMHbIil CPOK;

- MPON3BOLCTBO NO aAMNHUCTPATUBHbBIM Aenam O NPUOCTaHOBNEHNN AeATeNbHOCTU UM
NMKBUOAUNN MOSIMTUYECKON NapTun, n T.4.;

- MPOU3BOACTBO MO aAMUHUCTPATUBHBLIM [eflaM O [MOMELUEHUN WHOCTPaHHOro
rpaxkgaHunHa, noanexatlero genoprauum Unn peagMuUccun, B crnelunansHoe yypexaeHue, 1
T.4.;

- MPOW3BOACTBO MO aAMUHUCTPATUBHLIM AenaM 06 aAMWHUCTPaTUBHOM HaL3ope 3a
nmuamMmn, ocBoBOXAeHHbIMU U3 MeCT JiMLLeHNs cBoOOAbI;

- NPOM3BOACTBO MO agMUHUCTPATUBHBIM fenaM O rocrnutanuaadun rpakgaHvHa B
MeANLUNHCKYH OpraHn3aunio, OKasbiBarLLYy NCUXNATPUYECKYH NOMOLb, U T.4.;

- NPOU3BOACTBO MO aAMUHUCTPATUBHLIM AenaM O rocnuTanusadun rpa)kgaHvHa B
MEeONLUMNHCKYIO NPOTUBOTYOEPKYSIE3HYHO OpraHn3auunto B Heo6pOBONBHOM NOPSLAKE;

- NPOU3BOACTBO MO aAMUHUCTPATUBHLIM ef1aM O B3bICKaHUN 0693aTeflbHbIX nnaTexeit
N caHkuui [2].

HecMOTpSa Ha To, YTO BHYTPWU ciMcKa Adena, nognexatime paccMoTpeHuio B KAC PO,
nogpasfeneHsl Ha oTAeNbHble KaTeropuun, TeM He MeHee, MOXKHO BblOeNUTb OCOBEHHOCTH,
XapakTepHble UCKMKUYUTENBHO AN Takux fen. Bo-nepBbiX, B JIKOOOM cnyyae Takue fena
nogpasymMeBardT Hanmyne B CMOPHbIX MPaBOOTHOLWEHUSX cybbekTa ny6nmyHo-NpaBoBOro
XapakTtepa, HafeneHHoro BNacTHeIMU, aaMUHUCTPATUBHBIMU MOSIHOMOYNAMAW. T.e., 3TO OpraH
rocyfapCTBEHHOI BNacTh UM MECTHOMO caMmoynpasneHus, LOMKHOCTHOE Nnuo, NMbo Opyroi
cybbeKT, NogobHbIMKY NMoSIHOMoUYNAMI obnafarowmin. Takum obpasom, ¢ BeeaeHnem KAC PO
B OTEYECTBEHHOW MpaKkTUKe MnosiBunachk OTAeNbHas, CaMoCTosiTeNbHas npoueccyarnbHas
dhopma cynebHoro obxxanosaHus, Kotopas Obina KpaHe Heobxoguma U B MOMEHT BBeeHNS
AaHHOrO NHCTPYMEHTA, N OCTaeTCs aKTyaslbHOWN B HACTosILLIee BPeMSs.

NTtak, no npasunam KAC PO paccmaTpuBaroTcs fena, Tak Wi nHave CBSI3aHHble C
Ny6nNYHBEIMU NPaBOOTHOLLEHNSIMU, & He C NPAaBOOTHOLLEHNSMM YaCTHOMPAaBOBOro XapakTepa.
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YYacTHUKM TakuMX MNPaBOOTHOLUEHUIA HaxogdaTcs B cUTyauuun BracT U NOgYUMHEHUs, He
obnagalT HPUONYECKUM PaBEeHCTBOM, KaK 3TO MPOUCXOAUT, K NpuUMepy, B WUCKOBOM
NPON3BOACTBE B paMKax MpakAaHCKO-MNpoLueccyasbHbIX NpaBooTHoWweHu [4]. K npumepy,
WHOCTPAHHbIA rpaXkgaHWH, C HapylleHnem 3akoHa Obll MoMelleH B cneumansHoe
ydypexneHne, BBMOY HE3aKOHHO BbIHECEHHOrO MOCTaHOBMIEHMS O [enopTauun, nU Tenepb
ocnapuBaeT 3TO peLleHne B cyfebHoM nopsake. Vinu, K npumepy, rpaxxgaHH PO ocnapusaet
HapyLwleHne TeppuUTopuanbHOn n3bupaTtesibHOM KOMWUCCUEN CBOUX MNpaB Ha y4vacTne B
pecepeHayme, NHoe.

Bo-BTopbIX, o6patTMM BHUMaHWe Ha npegMeT obxanosaHusa. B kKaxgom U3
npvBeAeHHbIX Bbllle NPUMepoB TakKnM NpeaMeToM BeiCcTynaeT nnbo genctene (6es3nenctemne),
nmbo pewleHne, NGO WHOE BONMEU3bLSBMEHWE YMNOMHOMOYEHHOro cybbekta. B aTom
3aKJ4aeTcd oTInyne agMUHUCTPAaTMBHOMO CyOONPON3BOACTBA, K NPUMEpPY, OT rpaXkaaHCKo-
npoueccyanbHoro, rge npegMeToM MOXKeT BbICTynaTtb, B 4YaCTHOCTU, BOCCTaHOBMEHWE
HapyLeHHOro npaea, crnop O nMpaBe COOBCTBEHHOCTW, a TaKXe WHble aHanornyHble
NpPaBOOTHOLLEHWS.

CoBCTBEHHO, MMEHHO 3TN OBa NpuU3HaKa ABNAKTCA onpefendlowmmMm ang noboro 13
Jen, paccMmaTpuBaemMbix B Nopaake aAMUHUCTPATUBHOMO CYLAOMPOWU3BOACTBA, BHe
3aBUCUMOCTN OT KOHKPETHOI KaTeropun. Y4yeHble-npaBoBeObl CNpaBed/IMBO OTMEeYaroT: B
HacTosilLee BpeMsi B OTEYECTBEHHOW MPaBOBOW Hayke 3akpenunacb Mo3uUus, COrflacHo
KOTOPOW MNpwn onpeneneHun KOHKPETHOW pPasHOBUOHOCTUM CYAOMPOU3BOACTBA KIIHOYEBbIM
KpUTepreM BbICTYNaeT UMeHHO NPeLMET, T.e., MaTepunasibHO-NpaBoBas NPUPoLa KOHKPETHOro
nena [1].

OOHako, Kak y)Xe OoTMe4vasnoch Bbllle, BHYTPU HEKOTOPbLIX KaTeropui npucyTcTByeT
TakXKe [OOMNONHUTENbHOE  [fOeneHne, MOCKONbKY paccMaTpuBaeMble MPaBOOTHOLLEHUS
OOCTaTOYHO LLMPOKK B CBOEN COBOKYMHOCTU. B 4yacTHocTH, aTO rnaBbl KAC P® NeNe 27 1 31
[2]. Hanpumep, aTo Aena o NPUHYANTENBLHON rocnUTanM3aulnmn, Kotopble KacaroTca He TONbKO
NN NPOTUBOTYOEPKYNe3HOro ANCnaHcepa, Ho TakxXe, K NpUMepy, y4ebHo-BoCcnUTaTESIbHOTO
yYpexaeHus 3aKpbITOro TMna, LeHTpa BPEMEHHOro COAePXaHNs O HECOBEPLUEHHONETHMX,
a TaKkxXe paga opyrux cneumanbHbiX NPodUNbHbIX YUpeXxaeHui.

Takoe rny6okoe nepeocMbICiieHe Oen OAaHHOW KaTeropun MMEET, B NepBY0 ovepenp,
cepbe3Hoe NpakTnyeckoe 3HaveHue. K npumMepy, aTo KacaeTcs HOPM rfaBbl, MOCBSLLEHHOM
Bonpocam cyfebHoro obxxanoBaHUS OTKasa 3aKOHHbIX MNpefctaBuTeNiell HefeecnocoBHoro
HeCOBEepPLUEHHOSIETHEro OT MeOULUMHCKOro BMellaTenbCeTBa, HeobXooumoro O CnaceHus
XKU3HU [2]. Ha npakTnke nogobHas npobneMa MoXeT NocTaBUTb HECOBEpPLLUEHHOIETHEro Ha
rpaHb XXU3HW N CMepPTU, N OMNepaTUBHOCTb, 3(PPEKTUBHOCTL CYLONPON3BOACTBA B TaKOM
cuTyaumm MMeeT OCHoBoMoJiarawulee 3HaveHue. Vinn e, Hanpumep, agMUHUCTPATUBHbIE
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fena o MNPU3HaHUM  WNHMOPMALNOHHBLIX  MaTepuasioB  SKCTPEMUCTCKUMK  [2], 4TO
npegycMoTpeHo HopMamn masbl 27.2 KAC PO®. B nocnegHne HecKonbko neTt cyaebHas
npakTMka Mo fJenaM [aHHOW KaTeropun nofnyymna CcBoe LUMPOKOE MNpaKTuyeckoe
pacrnpocTpaHeHne, BbICOKYK akTyanbHOCTb. O4eBMAHO, 4YTO MOAOOHbIE MpuUMepbl Ha
NpakKTKe HecyT B cebe onpefesieHHY O6LLECTBEHHYIO ONaCHOCTb, YTO NPUBESO K BBEAEHWIO
B 2022 rogy B YK P® cooTBeTCTBYIOLLIE HOPMbI, 3aKpenJsieHHoW B CT. 282.4. Taknm obpasom,
C NOMOLLBIO NofapasneneHns obLlell COBOKYMHOCTU aAMUHNCTPATUBHLIX Aen Ha Bonee y3Kne
HanpaBneHns 3akoHodaTteslb TeM caMbIM OeCTBYeT LS YCUIIeHUS NPaBOBON 3alWnTbl U
noBbIWEeHNS 3(PhEKTUBHOCTU LEATENBHOCTM OPraHoB BRacTu, a TakXke U cyLonpon3BoacTBa
B LIesIOM.

[ONONHNTENBHO OCTAHOBUMCS Ha HEKOTOPbIX OTAeNbHbIX — KaTeropusx Aen,
paccMaTtpuBaemblx no npaesunam KAGC PO®. Hanpumep, 310 masbl 21 N 22, KOTOPble
ob6beanHSKT B cebe, corflacHo cTaTUcTiKe, Hanbonee pacnpocTpaHeHHble gena. PakTnyeckun
B pamMKax HopM, NPeoyCMOTPEHHbIX HACTOALWMMUI rnaBamMu, MOryT OblTb PACCMOTPEHDI J10bIe
hencTeng, 6e30eiicTBUSA, pelleHnsl, NHble BONEU3bABIIEHNSA YMOMHOMOYEHHbIX CYyOBLEKTOB.
AHanManpys HOpPMbl OAaHHbIX ABYX rNaB, MOXHO cenaTb BbiBO4 O TOM, YTO 3TU MOJSIOXKEHUS
npegoycMaTpuBatoT OOWNA NOPALOK aOMUHUCTPATUBHOMO CYLAONMPOU3BOLCTBA OTAESIbHbIX
KaTeropuil Oen Kak TakoBbIX, a faflee yxXe npoLeccyalibHble HOPMbl LeTanusnpyrTcs B
3aBUCUMOCTU OT XapPaKTepPUCTUK NPaBOOTHOLLEHUI KOHKPETHON rpynnbl [5].

OTOenbHO NepevncsinM Takxxe HeKOTopble MHble OCOBEHHOCTU PasnNnYHbIX KaTeropuia
0en, paccmaTpuBaeMbiX no npasunam KAC PO:

— MNPUMEHEHNe HOPM aAMUHUCTPaTMBHOro npaesa. O4yeBUMAHO, YTO 3TO aKTyasbHas
OCOOEHHOCTU A8 NPaBOOTHOLLEHNIA ¢ YPOBHEM BRacTu U NOAYNHEHUS UX YYACTHUKOB;

— perynmpoBaHne UCKIKYUTENIbHO B npefeniax ycTaHoBneHHbIX KAC PO nonoxKeHui.
Tak, Ong pernameHTaumMm cygonponsBoacTBa He ncnonbayrTeda HopMbl [TIK PO unn AlK PO;

— ocobbln nopAgooK  obXanoBaHudA:  pelleHUs, MNPUHATLIE B MNopsgke
agMUHUCTPATUBHOMO CyOOMNPOM3BOACTBA, MOTYT ObiTb 0OXanoBaHbl B anennsuvMoHHOM,
KaccalMOHHOM N HaO30PHOM NMopsakax;

— B pamKax paccMOTpPeHUs TakKux [en TakKxKe MOryT npUMeHATLCS  Mepbl
aOMUHUCTPATUBHOMO NPUHYXXAEHUS;

— VHoe [2; 4].

MHbIM1 cnoBamun, npuHATbIR 10 neT Hasag, 3a sT1oT nepuon KAC PO npuobpen
AOCTAaTOYHO  4YeTKMe, XapakTepHble  4YepTbl, CBOWCTBEHHble PAaCCMOTPEHUKD  Aen
NCKITKOUYNTENIbHO [aHHON KaTeropuun. CerogHs agMUHUCTPATUBHOE CYOOMPOU3BOLACTBO YXKe
npeacTtaensaeT coboil chopMNPOBaBLLNIACS, CaMOCTOATENbHLIN BUA CyOONPOU3BOACTBa, No-
NPeXHeMY akTyasibHbld A9 POCCUNCKON puanveckon npakTuku. [Nonaraem, nogobHas

International journal of Professional Science

101
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru]

TeHOEeHUNS COXpaHUTCA U B AanbHenlweM 6yayLiem [3].

O603HauMM panee K/YeBble BbIBOAbI MNPEOCTaBNEeHHOrO  BbilWe  Hay4yHOro
nccrnegoBaHns no Teme.

icxonsa N3 nsnoXXeHHoro, IOrnYHbIM BbICTYMaeT BbIBOA O TOM, YTO B HACTOSILLEe BPeEMS
KAC P® BbICTynaeT OOHMM U3 CaMOCTOSITENbHbBIX BUAOB CYOOMNPOU3BOACTB, peanndyemMbim
napannesnbHO ¢ rpaXgaHCKo-npoLeccyasnbHbIM, apbuTpaXKHbIM, YrofoBHBIM npoueccamMmu. 3a
10-NeTHUI OMbIT NPUMEHEHNS aAMWHUCTPATUBHOE CYOOMPOU3BOLCTBO BrOSHE OnNpashasno
CBOe BBefeHNe B POCCUNCKYID MPakTUKy, MPUBENIo K TOMY, 4YTO OTAefbHble KaTeropumu
NPAaBOOTHOLIEHWIA MOMy4YMSIN  BO3MOXHOCTL Oofiee  onepatuBHOro U apdheKTUBHOO
pPacCcMOTPeHNs o ocobbIM NpasBusiam.

B paboTe uccrnefyroTcs Kak oblme nNpusHaku fesl, paccMmaTtpuBaeMblX B Mopsiake
aOMUHUCTPATUBHOIO CyAONPON3BOACTBA B LIENIOM, TakK U OTNNYUTENIbHble OCODEHHOCTU Oen
Bonee y3Knx KaTeropuin. B 4yacTHOCTW, NpoaHanM3npoBaHbl HOPMbI, BKITIKOYEHHbIE B rNaBbl 27
n 31 KAC P®, a Ttakke KpaTKo uccnenoBaHbl NOMOXKeHUs rmaes 21 n 22 [2]. ABTopoM
NPUBOOATCA KOHKPETHbIe MpaKTU4ecKne npuMepsbl, akTyanbHble AN TOW U UHOW KaTeropumn.

B obuwem n uenom, cnegyet OTMETUTb, YTO NogpasfesnieHne fen Ha Takne KaTeropum
NpPON30LLSIO He cpasy, a BMOoCnNeacTBMN NMPOOCIDKUTENBHOMO U CIOXHOro pechopMmnpoBaHus
agMUHUCTPAaTUBHO-NPOLleccyaNnbHOro 3akoHopatenbctea P®. AHanormyHsiM obpasom, B
cootBeTCcTBMUN ¢ NpuHATEIM KAC P®, nocTteneHHo akTyanusnposancs n KoAll P®, HopMebl
KOTOPOro TakXke ABAFKTCA 3Ha4YMMbIMU MPU PACCMOTPEHUN TaKnx Aen.

B 3aknw4yeHuUn wuccrnefoBaHus OTMETUM, YTO MNofobHOe pasfeneHne BbICTynaeT
NOTUYHBIM N OBOCHOBaHHbLIM, CTpaTernvyeckn 3HadMMbIM C  TOYKU 3pPeHUs BCero
agMUHUCTPATUBHOrO cygonpoussoactea B uenoMm [1]. B HacToswee Bpems KAC PO
NPOAOMKaeT MEHATbCH, TPaHCPOPMUMPOBAaTLCH, CTapascb OCTaBaTbCd MaKCUMallbHO
aKTyanbHbIM B COOTBETCTBUM C CYLLECTBYHLLMMU CErofHs KaTeropusiMm o6LeCTBEHHbIX
OTHOLLEHUIA.
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PeLeH3eHT: KpmBonanosa STrogMuna BaneHTHOBHA - KaHAMOAT KPUONYECKUX HayK, OOLEHT
Kadenpbl Teopun rocydapcTsa 1 npasa 1 MyHULMNansHoro npaea.
OpeHByprcknia rocyaapcTBeHHbIN YHUBEPCUTET

1. Introduction

The presumption of innocence is one of the fundamental principles of law and criminal
procedure, which enshrines a person’s innocence until proven otherwise and confirmed by a
court verdict that has entered into force.

Scholars who have studied the origin of this principle argue that the original thesis of the
presumption of innocence was the ancient Roman formula "praesumptio boni viri", meaning that
a litigant is considered to be acting in good faith until otherwise proven.

2. Material and methods

The first provisions of the principle of the presumption of innocence in the history of
Russian criminal proceedings are presented in the Cathedral Code of 1649. Thus, article 8,
chapter 21 states that if someone brings a murderer or robber and they will accuse those who
brought them to commit the same crimes, you can’t believe these accusations. In the military
Charter by Peter the Great of 1716, individual provisions can also be considered as an application
of the principle we are studying. Section 4 of chapter 42 states that there is a penalty for
wrongfully accusing someone of committing a fiscal offence.

Empress Catherine Il in 1767, in her "Decree of the commission on drafting a new
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installation" tried to introduce at legislative level the principle of presumption of innocence.
However, Russian society was not ready for liberal views, and the idea was not accepted and
realized.

The principle of presumption of innocence as a legal institution was formed in the
«Declaration of the rights of man and citizen» after the French Revolution of 1789. «Every person
is presumed innocent until he is declared guilty. Therefore, if it is deemed necessary to detain
him, any measure of severity not inevitable to prevent him from fleeing must be strictly a penalty
under the law» [3, pp. 28-29].

This concept, enshrined at the state level, became the foundation of legal thought in the
field of human rights in Europe and was a consequence of the desire to entrench liberal standards
of criminal law, including in the Russian Empire.

Under Emperor Nicholas |, in the Ordinance on punishments of 1845, chapter 3 "On the
determination of penalties for offenses" established that punishment for a crime could be
determined by a court only if the commission of the crime was "undoubtedly proven", and the
accusation of committing the crime "shall be charged with the guilt of the defendant or
defendants".

Emperor Alexander Il successfully promoted the ideas of liberal politics. Thus, with the
judicial reform, the Statute of Criminal Procedure was adopted in 1864. The legal model of
individual articles enshrines the principle of the presumption of innocence in legislative terms, for
example:

- according to article 1 of this Statute "No one may be prosecuted for a crime or
misdemeanor unless he has been prosecuted in accordance with the procedure determined by
these Statutes" [2, art. 1];

- article 14 of the Code of Criminal Procedure states that "No one may be punished for a
crime or misdemeanor liable to the judicial authority, except by a judgment of an appropriate
court which has acquired legal force" [2, art. 14];

- article 766 stipulates that "Judges shall determine the guilt or innocence of the defendant
on the basis of their internal conviction, based on a discussion of all the circumstances of the
case'" 2, art. 766)].

Thus, the consolidation of the articles we have quoted in the Code of Criminal Procedure
established guarantees of the rights of the accused, adversarial nature and equality of the parties
in the criminal proceedings. The Statute of Criminal Procedure, we believe, is a phenomenal
model of legal thought in Russian history.

Later, the descendants of Alexander Il replaced liberal progressive reforms with counter-
reforms. With the fall of autocracy and empire, the principle we study was completely rejected as
alien to socialist perception. Socialist revolutionaries gave a sardonic definition of the
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presumption of innocence - "Bourgeois rubbish". In this connection, let us turn to one of the
speeches of V. I. Lenin: "...To shoot conspirators and hesitators, no one, without asking or
allowing idiotic judicial delays" [1, p.165].

Such constructed ideological positions, where communist goals were considered to be
the first priority, rather than the suspect’s guilt or innocence, displaced the principle of the
presumption of innocence from Russian law.

After the end of World War Il, the United Nations General Assembly adopted the Universal
Declaration of Human Rights on 10 December 1948, which affimed the presumption of
innocence as a fundamental and inalienable human right. This declaration proclaimed and
systematized the foundations of rights and freedoms for every citizen.

The principle of the presumption of innocence was enshrined in article 160 of the 1977
USSR Constitution. The same wording was reproduced in article 173 of the 1978 RSFSR
Constitution. "No one shall be found guilty of an offence or liable to a criminal penalty except on
conviction by a court and in accordance with the law". Similar language has also been included
in the constitutions of the Union republics.

In the Russian Federation, the principle of presumption of innocence is guaranteed under
article 49 of the Constitution.

Thus, part 1 of article 49 of the Constitution of the Russian Federation states: "Every
person accused of having committed a crime shall be considered innocent until his guilt has been
proved in accordance with the procedure provided for by federal law and established by a court
verdict that has entered into force".

The principle of the presumption of innocence, on the basis of this constitutional norm, is
reflected in the Criminal Procedure Code of the Russian Federation, namely in article 14.

Article 14, paragraph 1, of the Code of Criminal Procedure of the Russian Federation
states: "An accused person shall be considered innocent until his or her guilt in committing a
crime has been proved in accordance with the procedure provided for by this Code and
established by a court verdict that has entered into force".

Results of the study and their discussion.

In the course of the research:

- the history of the presumption of innocence as a legal institution has been studied;

- historical stages from ancient times to modern times have been considered;

- key historical normative legal acts have been investigated.

Conclusion

Thus, the genesis of the principle of presumption of innocence begins with antiquity and
its legal system, continues through the legislation of the Russian Empire and the USSR, up to
modern Russia. We have found that this legal principle is the result of a long process of
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development of legal thought, its consolidation linked to changes in public consciousness and
legislative historical practice. For the time being, the genesis result is based on three ideal
fundamental ideas enshrined in the Constitution, namely:

1. "Not guilty until proven guilty by the accuser";

2. "The accused shall not be required to prove his innocence";

3. "Any irrepressible doubt shall be interpreted in favor of the accused".
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KadheOpbl Teopun rocygapcTsa 1 npasa 1 MyHULMNansHOro npaea.
OpeHByprckuin rocyaapcTBeHHbIN YHUBEPCUTET

1. Introduction

The current stage of societal development is characterized by a transition to a digital
model of interaction, in which the majority of social, economic, and state processes are carried
out using information technologies. Digitalization significantly simplifies access to services,
accelerates information exchange, and increases management efficiency. For instance, in the
Russian Federation, according to data presented by the President, there are over 130 million
Internet users, and the share of households with broadband Internet access is expected to
reach 97% by 2030 [4]. However, technological progress creates new threats to the right to
privacy. The collection and processing of personal data are often carried out without fully
informing data subjects, which gives rise to ethical problems regarding respect for the right to
personal secrecy and the fairness of information processing.

One of the key phenomena of the modern information society is the formation of the
so-called human digital footprint [9]. A digital footprint is understood as the aggregate of
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information that remains as a result of a user's activity on the Internet and when using various
digital services. This footprint is formed both through the user's conscious actions (registering
on websites, publishing information, online purchases) and automatically — through the
collection of technical data about behavior, geolocation, and activity time. The digital footprint
has a dual nature: on the one hand, it allows for increased service efficiency and personalized
services; on the other hand, it creates a threat to privacy. On its basis, a digital personality
profile is formed, which may contain information about habits, interests, income level, and
health status. The use of such data by third parties without the subject's consent poses a
particular danger. Moreover, a digital footprint is almost impossible to completely delete, as
data is stored on the servers of various organizations and can be copied an unlimited number
of times.

The relevance of this topic is driven by the alarming statistics of incidents related to
personal data breaches. According to analytical reports, 103 data breaches involving 50 million
records were recorded in 2025. In 2024, there were 135 breaches with over 710 million records
of personal data [15]. These figures confirm the scale of the problem and its impact on the
security of citizens.

The aim of the study is to analyze the effectiveness of existing legal mechanisms for
protecting citizens' right to confidentiality of personal data in the context of digitalization, as
well as to identify the main threats and risks associated with the use of digital technologies.

The objectives of the study include:

1. To examine the legal nature of personal data and the content of constitutional
guarantees of privacy.

2. To analyze the main types of violations and judicial practice in this area.

3. To evaluate recent changes to Russian legislation (Federal Laws No. 420-FZ and No.
421-FZ) regarding administrative and criminal liability.

4. To formulate proposals for improving the legal regulation of personal data protection.

2. Material and methods

The empirical basis of the study consisted of statistical data on personal data breaches
for 2024-2025, published in analytical reports [15], as well as court decisions in cases of
violations in the field of personal data protection.

The regulatory framework for the study is determined by:

- The Constitution of the Russian Federation (Article 24, guaranteeing the right to
privacy) [1];

- Federal Law No. 152-FZ of July 27, 2006 "On Personal Data" (as amended) [3];

- Federal Law No. 421-FZ of November 30, 2024, which supplemented the Criminal
Code of the Russian Federation with Article 272.1 [14];

International journal of Professional Science

109
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru]

- Federal Law No. 420-FZ of November 30, 2024, which increased administrative liability
under Article 13.11 of the Code of Administrative Offenses of the Russian Federation [13];

- Decree of the President of the Russian Federation No. 474 of July 21, 2020 "On the
National Development Goals of the Russian Federation through 2030" (regarding digitalization
and internet access) [4];

- Resolution of the Government of the Russian Federation of June 30, 2018 No. 772 (on
determining the list of biometric personal data) [5].

The theoretical basis was formed by the scientific works of I.L. Bachilo [6], G.E. Volkova
[7], K.A. Ivanova [8], A.N. Mochalov [9], A.P. Sergeev and T.A. Polyakova [10], devoted to
issues of personal data protection, digital footprint and privacy.

The following methods were used in the study:

- formal legal analysis — to analyze legal provisions on financial data;

- comparative legal analysis — to examine various approaches to legal regulation;

- analysis of judicial practices — to identify typical phenomena;

- statistical analysis — to process data breaches;

- systemic and structural analysis — to classify medical data and identify key issues.

3. Results and discussion

3.1 Concept and Classification of Personal Data

The study found that personal data means any information relating directly or indirectly
to an individual who is identified or identifiable [3]. This definition is broad in nature, which
allows it to cover a significant amount of information, but at the same time creates certain
difficulties in their precise identification and law enforcement.

For a deeper understanding of the category of personal data, it is necessary to examine
their classification [6].

By degree of access:

° Confidential data — information whose access is restricted by law and internal
policies of organizations;

° Publicly available data — information voluntarily disclosed by the data subject to
an unlimited circle of persons.

By category:
° Ordinary data — information that allows identifying a person;
° Special data — categories of personal data that include information about racial

or ethnic origin, political opinions, religious or philosophical beliefs, health status, intimate life,
etc. [3].
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In accordance with current legislation and established law enforcement practice, the
following information about an individual falls under the category of protected personal data:
last name, first name, patronymic, date and place of birth, gender, residential address, data
from an identity document, taxpayer identification number (if any); telephone numbers,
passport details, INN, SNILS, salary level, marital status; passport number and series;
insurance number of an individual personal account; biometric data; bank account, bank card
number [3][8].

3.2. Biometric Personal Data

A special place in this system is occupied by biometric personal data [5][3]. As the study
has shown, this refers to information characterizing the physiological and biological features
of a person, allowing for their identification. Such data include facial image, voice, fingerprints,
and iris of the eye.

The uniqueness of biometric data lies in its immutability: unlike a password or a phone
number, such data cannot be replaced if compromised. In this regard, the processing of
biometric data requires a special legal framework and enhanced protection measures. Their
unlawful use can lead to serious consequences, including violation of the right to privacy and
threats to personal security.

Thus, biometric data represents the most sensitive category of personal information,
requiring strict regulation.

3.3. Legal Regulation of Personal Data Protection

Tuming to the analysis of the regulatory framework, it should be noted that the
fundamental source is Article 24 of the Constitution of the Russian Federation [1], which
establishes a prohibition on the collection, storage, and dissemination of information about an
individual's private life without their consent. A key role is played by Federal Law No. 152-FZ
of July 27, 2006, "On Personal Data" [3], which regulates the entire data lifecycle: from
collection to destruction. A separate permissive procedure is established for biometric data
(Part 2 of Article 11 of Law No. 152-F2) [3] due to their immutability.

At the end of 2024, amendments came into force that increased liability: the Criminal
Code was supplemented with Article 272.1 [2] (imprisonment of up to 10 years for illegal
trafficking of personal data), and the Administrative Offenses Code of the Russian Federation
saw a stricter Article 13.11 [13].

In practice, it is revealed that Article 9 of Law No. 152-FZ [3] enshrines the data subject's
right to withdraw consent, but there is no mechanism for the actual deletion of the "digital
footprint." Data once transferred to an operator may be retained in backup copies, transferred
to third parties on the basis of contracts, and is not subject to destruction unless "otherwise
provided by law." This creates a significant gap between the right and its implementation.
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Furthermore, there is a conflict between Article 24 of the Constitution of the Russian
Federation [1] and the requirements of Federal Law No. 115-FZ "On Counteracting the
Legalization of Income" [11], which obliges banks and telecommunications operators to retain
customer data for up to 5 years without the possibility of early deletion at the request of a
citizen. The public interest (combating money laundering) effectively blocks the
implementation of the constitutional right to privacy.

3.4. Key Problems of Personal Data Protection and Ways to Solve Them

One of the most acute problems is mass data breaches and insufficient security of
information systems. The number of incidents is measured in the hundreds per year, and the
volume of compromised records is in the hundreds of millions [15]. Leaks of biometric data
are particularly dangerous because they cannot be replaced [5][3].

To solve this problem, it is first necessary to strengthen information security
requirements for organizations, including the mandatory implementation of modern security
measures, regular system audits, and employee training. Furthermore, it is advisable to
introduce a mechanism of turnover-based fines, in which the amount of sanctions depends
on the company's financial indicators, thereby increasing business interest in data protection.

In practice, the most common violation is the formal obtaining of consent to the
processing of personal data [7][8]. Users, as a rule, are not aware of exactly what information
they are providing and for what purposes it will be used. This is due to the complexity of user
agreements and the lack of a real alternative to refusing data transfer when using digital
services. As a result, the collection often exceeds the stated purposes, and data is transferred
to third parties without explicit consent.

A solution to this problem is possible through stricter requirements for informing users.
It is necessary to ensure transparency of data processing, including simplifying consent forms,
mandatory disclosure of the purposes of information use, and providing a real possibility of
refusal. Control over compliance with the principle of data minimization should also be
strengthened, whereby the collection of information is limited to only the necessary volume
[16].

A significant portion of violations in the field of personal data protection is due to the
human factor [9][10]. Employee errors, the use of weak passwords, non-compliance with basic
security rules, and insufficient awareness among citizens about the risks of the digital
environment significantly increase the likelihood of leaks and other incidents.

Moreover, many users lack sufficient knowledge about their rights and do not take the
necessary measures to protect their personal information [17].

In this regard, the development of digital literacy programs becomes particularly
important [10]. It is necessary to implement educational initiatives aimed at developing safe
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behavior skills in the digital environment, both among citizens and among specialists working
with personal data.

4. Conclusion

The conducted study allows us to conclude that digitalization has created new threats
to the privacy of citizens. Russian legislation is increasing liability for data breaches, but this
alone does not solve the problem [18]. The main weaknesses lie not in the absence of
penalties, but in the fact that protection mechanisms do not work well.

The measures proposed in the article — turnover-based fines, simplified consent forms,
digital literacy programs — could improve the situation, but require serious refinement and
political will.
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PeueHseHT: PexTtuHa VpnHa BnagumupoBHa — KaHanaaT iopuanyecknx Hayk, AOLEHT.
OIBOY BO «AnTtaickuii rocyaapcTBEHHbIN YHUBEPCUTET»

1. Introduction

World jurisprudence dates back to ancient times. The law changed and became more
complicated under the influence of lots factors. But only one thing has remained unchanged
for many centuries — the predominant role of men in the justice.

World jurisprudence, as a field of professional activity, has been formed for a long time
in conditions of patriarchal social conditions. This contributed to the continued inaccessibility
of this activity for women. They were forbidden not only to work in this industry, but even to
receive a law degree.

However, over time, everything changed. Since the late 19th century, law has become
accessible to women, thanks to pioneers such as Arabella Mansfield and Anna Mikhailovna
Yevreinovna, who, despite prejudices and long-standing stereotypes, proved that the
"feminine" gender can significantly impact the global justice system.

We know the names of many male lawyers: Hugo Grotius, Anatoly Fedorovich Koni,
Joseph Dahr Jamail, and others. But what female names in the field of law do we know? This
article will present the personalities of female lawyers who, in my opinion, have made a unique
contribution to the world of law.
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2. Material and methods

| would like to start with a "pioneer" who broke the established stereotypes and was
able to open the way to the world of law for all women. Her name is Arabella Mansfield.

Arabella (born Bella Aurelia Bubb) was born on May 23, 1846, in Burlington (lowa), USA.
[2, 8, 13] In 1862, she enrolled at the Wesleyan University of lowa. After completing her
studies, she spent several years studying law in order to pass the exam and obtain a law
license. But lowa law was against her. According to him, "only white men over the age of 21
could practice law." [2,10] Despite this, Arabella received permission to take the exam. She
not only passed the exam for the highest score and got lawyer's license, but also opened the
way to the world of law for women. «Your committee takes unusual pleasure in recommending
the admission of Mrs. Mansfield, not only because she is the first lady who has applied for this
authority in the state, but because in her examination she has given the very best rebuke
possible to the imputation that ladies cannot qualify for the practice of law. » - lowa Bar
Examiners Committee (1869) [17]

After such a significant event, lowa even was forced to amend its laws, which allowed
it to become the first US state in history with such legislative initiatives. [13]

Although Arabella Mansfield never practiced law after that event, and instead dedicated
her life to teaching at a college, her determination and perseverance have become an
inspiration for women around the world to pursue their passions and achieve equal rights in
the professional realm. [2, 8]

It is worth mentioning the first female lawyer in Russia, Anna Mikhailovna Yevreinova
(1844-1919). [3, 4, 7] From a young age, she was interested in law. However, due to class and
gender differences within her country, she was unable to study law at a university and obtain
a legal education. Anna Mikhailovna was repeatedly denied permission to study abroad by her
father, but she did not give up and fled to Germany, where she enrolled and studied at the
University of Heidelberg. [3, 5, 6]

She returned to Russia as a graduate lawyer and began to engage in scientific activities.
Due to the events in the country, her main interests became the customary law of the Slavs
and the legal status of women. [3, 4]

In her works, which were published in popular scientific journals of the time, Anna
Mikhailovna Yevreinova defended the value of legal customs of peoples in the field of
lawmaking, explored issues of land ownership and public property, and, thanks to her article
"Letters as an Object of Property," she was one of the first to raise the issue of the legal status
of letters and the privacy of correspondence. [3, 6]
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Anna Yevreinova was a staunch feminist and an active participant in the women's rights
movement in Russia. She wrote articles for the magazine "Friend of Women" and delivered
lectures at the Moscow and St. Petersburg Law Societies. [3,5]

The story of Anna Mikhailovna Yevreinova is an undeniable triumph over the prohibitions
and prejudices against women. Her story truly inspires, showing that law and legal practice do
not depend on gender. Thanks to Anna Yevreinovna, the foundation for future generations of
female-lawyers in Russia has been laid. [3,4]

Elisabeth Selbert was born on September 22, 1896 in Kassel, Germany. [9, 15] Since
birth, she has faced many difficulties, but she was able to overcome them and write her name
in the history of Germany.

Elizabeth's family was not rich, and getting an education for a girl felt like an
unattainable luxury, so she had to give up her dreams of working as a teacher. To help her
poor family, the young girl worked as a foreign correspondent for the first time, and then as an
employee at the telegraph office. [9,16]

It was only after her marriage and the birth of her two children that Elizabeth realized
that she needed to acquire the necessary knowledge, so at the age of 30, she decided to
attend the University of Marburg and then the University of Gottingen to study law. It is
important to note that she was one of only five women in her chosen field, which had
approximately 300 students. [9,15] Despite the challenges, she completed her studies and
defended her dissertation on "The Destruction of Marriage as a Ground for Divorce," which
examined the principle of guilt in divorce proceedings that often-left women vulnerable. [9] Her
ideas laid the foundation for future legislative changes in Germany in 1977.

In the 1930s, Germany experienced a wave of discrimination against women in the legal
profession, but Elizabeth Selbert managed to obtain a law license and establish her own law
firm, specializing in family law. [9,15]

After the war, she became a member of the parliamentary council, where she advocated
for gender equality. As a result of her efforts, the German government passed a law promoting
gender equality. [9,16]

Elisabeth Selbert became a key figure in German law. Thanks to the law, which was
actually authored by Elisabeth, thousands of discriminatory laws were repealed, leading
Germany towards further democratic development. [15]

“But | got a very good grounding in the principles of Scots law as they then were, which
stood me in very good stead for the rest of my career.”— Lady Hazel Cosgrove. [12]

Speaking about outstanding personalities in the history of law, it is impossible not to
mention Lady Hazel Cosgrove.
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Hazel Josephine Cosgrove was born on January 12, 1946, in Glasgow [11]. After
graduating from the Faculty of Law at the University of Glasgow, Cosgrove received a
bachelor's degree. Later, she would reveal that even the professor she studied under
discouraged her from pursuing a career in law. He believed that it was an unattainable
profession for a woman.[12] But she proved the opposite not only to the professor, but also to
herself.

Hazel Cosgrove went down in the history of British law for many of her achievements,
which were not available to women before. Already in 1968, she was accepted into the College
of Advocates of Scotland. After many years of hard work, she became the first female judge
of the Scottish Court of Session, which existed for about 450 years. This significant event took
place in 1996. [11,12]

However, one of Lady Cosgrove's most significant contributions was her decision in
2002. As part of a panel of judges, she participated in the review of Scotland's rape laws. This
issue was indeed necessary for revision. In today's context, it is challenging to imagine that
the previous law required physical violence or a direct threat of violence [11,12]. Lady
Cosgrove's persistence led to significant amendments in Scotland's rape laws, safeguarding
women's rights for years to come. Lady Cosgrove herself explained the need for change as
follows: "In today's world, women have a right to expect protection." She saw the need to
change norms that may not be in line with current realities for various reasons. “In those days
of bowler-hatted, black-suited, pinstripe-trousered men, she could walk up the high street in
her high heels and look every bit as dignified — and that was a role model for me.” - Isabel
Sinclair QC about Lady Cosgrove [12]

In 2003, Hazel Cosgrove was sworn in as a member of the British Privy Council, and in
2004, she received the Order of the British Empire for her outstanding contributions to the field
of criminal justice.[11,14] “| hope that now that the groundwork has been done and the barriers
have been pushed back, that the younger generation will push on and complete the task of
gaining equality.” — Lady Hazel Cosgrove. [7]

3. Results and discussions

During the research:

1) the path of women to the legal process has been studied and analyzed, which for
many years has been inaccessible due to patriarchal customs, prejudices and legislative
prohibitions;

2) using the example of four prominent lawyers — Arabella Mansfield, Anna Evreinova,
Elizabeth Selbert and Lady Hazel Cosgrove, the biographies of each of them and their
contribution to the development of law have been considered.
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Conclusion

Thus, Hazel Cosgrove opened the doors for women to justice, to professional activities,
and to the humanization of criminal law. She made the world fair for those seeking protection.
Her determination is an example of how timely and necessary court decisions can transform
society for the better.

Arabella Mansfield, Anna Yevreinova, Elizabeth Selbert and Lady Hazel Cosgrove —
these four women from different countries and eras, who are united by one thing — they have
forever changed the legal world, proving that professional activity does not depend on gender.
Each of them has destroyed long-standing stereotypes about the “weak sex” and paved the
way for millions of followers around the world. Their legacy, their works — these are not just
historical facts or documents, this is a reminder of the possibility to change the world. We
must remember the names of these great women, because it is thanks to them that we can
live in a just world and be sure that we will not be left without protection.
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HukorocaH Hatanbs HukonaeBHa,

CnywaTtenb 2-M Kypca dakynbTeTa 3a04HOro obyyeHns

LlanbHeBOCTO4HbIN KOPUANHECKUA MHCTUTYT MUHUCTEPCTBA BHY TPEHHMX AeN

Poccuinickon ®epepaunn nmenn U.®. LLinnosa

KypueHko MapuHa KOpbeBHa,

Crapwwii npenopasaTesb Kadeapbl yroNoBHOIo NpoLecca,

LlanbHeBOCTO4HbIN IOPUONYECKUI MHCTUTYT MrHMCTepCTBa BHYTPEHHUX Aen Poccuinckon
®denepaunm nmenn N.®. LLinnoea.

Abstract. The article discusses the current problems of increasing the effectiveness of the investigative action - search,
as well as the evidentiary value of its results in modern criminal proceedings in Russia. The procedural, tactical and
organizational aspects affecting the quality of the search are analyzed. Based on the study of the provisions of the Criminal
Procedure Code of the Russian Federation, decisions of the Constitutional Court of the Russian Federation and the Supreme
Court of the Russian Federation, departmental regulations, as well as the scientific works of leading processualists and
criminologists, the author identifies systemic problems. These include formalism in the preparation of the protocol, insufficient
use of specialized knowledge, and problems with the legal assessment of search results obtained using modern technologies.
The paper proposes specific measures to improve the legislative regulation, tactics of conducting and recording search results,
aimed at strengthening their role in the evidence system in a criminal case.

Keywords: search, investigative action, evidence, effectiveness of the search, search protocol, special knowledge,
operational investigative information, evaluation of evidence, criminal procedure.

Annomayua. B cmamve paccmampubaiomces akmyaishsie npodaemst noBuiuienus sgppexmubrocmu caedcmeberozo
Oeticmbusn - o00bicka, a makxe O00KA3AMEALCMBEHHOT UYeHHOCTHY e20 pe3yabmamoB 6 cobpeMeHHOM  1Ye0A06HOM
cydonpousBodcmbe Poccuu. Anasusupyomes npoyeccyasvHole, makmuueckie U Opeanu3ayOHHble ACHeKbl, BAUAIOWUE HA
xauecBo npoBedenus obvicka. Ha ocnobe usyuenus nosoxenuil YeoroBuo-npoyeccyasvhozo kodexca PD, pewenuil
Konemumyyuonnoeo Cyoa P® u Bepxobroeo Cyda PD, Bedomcmbentvix HopmamubHuix akmob, a makxe HAY4HbIX MpYoos
Bedyuyux npoyeccyasucmol u kpumunaisucmob abmop Bviabasem cucmemmusie npodaemsl. K Hum omuocamesn gpopmaiusm
npu  ogopmaeHUl NPomoKoAa, HeOOCAMOUHOE UCNOAb30BAHUEe CHeYUAAbHBIX 3HAHUT, npobiembl npaboboii oyeHKu
pe3yAvmanmo8 0bbicKa, NOAYUEHHbIX C UCT0Ab308aHUeM cOBpeMeHHbIX MeXHOA0UTL. B pabome npedioxenst koHkpemmbie Mepb
no cobepuiencmbobanuio 3aKOHO0AMEAbHOT peeAaMenmayuy, MmaKmuky npobedenus u gurcayuu pesyivmamod obvicka,
HAanpabienHvie HA YcuieHue ux poau 8 cucmeme 0okazameascms no yeoso6romy deay.

Katouebvie caoba: obvick, credcmbentioe deticmbue, doxkasameavcmba, gpgpexmubrocms 0bbicka, npomokos obvicka,
cHeyuaibHble 3HAHUA, ONepamubHo-pasbickHaA UHGOPMAYLLA, OyeHKa 00KA3amebcmb, Yeo108HbIL npoyecc.

PeueHseHT: PexTtuHa VpnHa BnagumupoBHa — KaHanaaT iopuanyecknx Hayk, AOLEHT.
OIBOY BO «AnTtaickuii rocyaapcTBEHHbIN YHUBEPCUTET»
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BBepgeHue

O6bICK, perfnameHTUpPoOBaHHbIN CcT. 182 YronoBHo-npoueccyasbHOro Kogekca
Poccuiickon ®epepauun (ganee — YIMK P®), ocTtaetcqa ogHMM U3 Hambonee CIOXHbIX,
PECYPCOEMKUX W TMpoueccyaslsHO  3HAYMMbIX  CIeACTBEHHbIX  AelcTtBuil.  Ero
PEe3yNbTaTUBHOCTL HAMPSMYK BINSET Ha PacKpbITME NPecTynneHnin, 3obnnyeHne BUHOBHbIX
n hopMupoBaHne fokasaTtenbcTBeHHOW 6a3bl. OOHaKo B NPaBONPUMEHUTENBHOW MpaKTuKe
COXPaHAKTCA Npobnembl, CHMKaLWwme Kak ahdPeKTUBHOCTL CaMoro rpouecca noncka u
N3BATUA, TakK M MOCNEOyHLYO [oKasaTeNbCTBEHHYK CUIy ero pesynbTaToB. Hepenko
NPOTOKONbI OBbICKa MOOBEPrarTCs KPUTMKE CO CTOPOHbI 3aliuTbl, a CyAbl WUCKIOYarT
NoslyYeHHble OoKasaTenbCTBa Ha OCHOBaHUN HapylleHWi, OONYLUEeHHbIX NP X MOJSydYeHnm
nnm  ocopmneHnn’. B ycnoBusiX pocTa CNOXHOCTM W NATEHTHOCTUM NPecTynfeHWi,
pacLUMpPeHns NCNONb30BaHNS LUMPOBLIX HOCUTENe NHpopMaLnn akTyanmsnpyeTcs Nouck
Hay4yHO OOOCHOBaHHbIX MNyTEeN ONTUMU3aUUN [OAHHOrO WHCTUTYTa. Lleneko HacTosLwero
NccnefoBaHNS SBNSETCH KOMMEKCHbIM aHann3 npobnem npaBoBOro pPerynmpoBaHns n
NPaKTUKN NpoBefeHns obbiCKa, a Takxe paspadoTka NpeafioXeHWin Mo MOBbILLEHNKD ero
9(pheKTUBHOCTU N [OKa3aTENbCTBEHHON 3HAYNMOCTI PesybTaToB.

C hnnocopcko-NpaBoBON TOUYKN 3peHus obbICK NpencTaBnseT coO0N Knaccuyeckui
npuMep KONU3nmM Mexay nyonnyHbIM MHTEPecoM rocyaapcTBa B 3pheKTUBHOM YrofIOBHOM
npecnefoBaHnmn 1 pyHOaMEHTaNbHbIM NPAaBOM JINYHOCTU Ha HEMPUKOCHOBEHHOCTL XXUnnwia 1
YacTHOM »XWU3HW (cT. 25 KoHcTutyumn P®). B oyxe wgen . Papbpyxa o «opmyne
KOMMNPOMUCCa» MeXAy CnpaBefMBOCTBIO W LeflecoobpasHoCTbio, a TakXke npuHuMna
NPONOPUMOHaNbLEHOCTN, 3aKpenneHHoro B npaktnke ECIIH, coBpeMeHHbIn 3akoHodaTesb
JomkeH obecneumBaTb He opMalnbHOe, a peanbHoe cobniogeHve 6anaHca npas’. B
YCINOBUSX POCTa CHOXHOCTU U JIATEHTHOCTU MpPecTynfieHuid, pacluMpeHns 1Ncnofib30BaHns
UMpPOBBIX HOCUTENEN NHPOPMALNN aKTyanuanpyeTcs NoMcK Hay4HO OBOCHOBaHHbLIX NyTei
onTUMU3aUMN  OaHHOro UHcTUTYTa. Llenbd HacTodwero uccnefoBaHUs — aBNSeTcs
KOMMEKCHbI aHanm3 npobnem NpaBoBOro perynmpoBaHns U NpakTUKN NpoBeaeHns obbicKa,
a TakXKe paspaboTka nMpenfioKeHWn no NOBbIWEHU ero  3ddPEKTUBHOCTU U
AOKa3aTeNbCTBEHHON 3HAYMMOCTM pPe3ynbTaToB € y4eToM  (PUNOCOdCKO-NPaBoOBOro
N3MepeHus.

1 AnekcangpoB A.C., KoBTyH H.H. OTHocumocTe yronoBHo-npoLeccyalbHbIX goKazaTtenbcTs: MoHorpadgums. -
Hwxeropopackas npaBoBas akagemust, 2011, — 176 c¢.; O630p cyaebHoli npakTnkn BepxosHoro Cyaa P® 3a 2022-2024
rr. (aena no ct. 75 YMK PO).

2 Papbpyx I ®unocodma npasa. M.: MexayHapoaHble oTHoweHus, 2004. — 151 c¢; MocTaHoBneHne ECMNY ot
12.05.2000 no geny «XagKuaHactaccuy npoTtue peunn» (kanoba Ne 12945/87); cT. 8 KoHBeHUMM O 3awuTe npae
YenoBeKa 1 OCHOBHbIX cBobog «[paBo Ha yBa)KeHNe YacTHOW U CeMENHON XKN3HN».
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1. [Npo6nemMbl NpaBoBON pernaMmeHTauum U TaKTUKU obbicka

HencTByloLlag npoueccyansHaa HopMa, 3akpenneHHasa B cT. 182 YIK P®, onpenenset
OCHOBaHM4 1 oBLWMIA NOPSAOK NPou3BOoAcTBa obbicka. OgHAKO OHa He COOEPXUT AeTaslbHON
pernaMmeHTauumn TakTU4eCKnX NPMeMoB, YTO, C OOHOIN CTOPOHbLI, NPpefocTaBnseT crneoBaTtento
HeobxoanMyd cBobofy, a C OPpYyrol — co3faeT PUCKU HapyweHus npasB JIMYHOCTU U
npoueccyanbHbIX rapaHTuil. PasbsAcHeHWs Mo OTAesNbHbIM BOMPOCaM COoAepXKaTcs B
lNocTaHoBNeHUM [1neHyma BepxoBHoro Cypa P® oT 25.12.2018 Ne 46 «O HeKOTOpbIX
Bonpocax cyaebHol NpakTuKM No genam o NpecTynieHnsx, CBA3aHHbIX C HeNPaBoOMEpPHbIM
3aBfafieHneM aBToOMOOUIEM UM UHBIM TPaHCMOPTHBIM CPeAcTBOM 6e3 uenn XuLeHus, a
TakxKe C UX YHUYTOXKEHNEM NN NOBPeXXOeHneM» (B YacTu NCnonb3oBaHns pesysbtatos OP/L)
n B lMocTtaHoBfNeHUn neHyma BepxosHoro Cypa PO oT 19.12.2013 Ne 41 «O npakTuke
NPUMeHeHNs 3aKoHodaTeNbCTBa O Mepax MnpecedeHUs B BUOE 3aKNKYeHUs Mog CTPaxy,
JOoMallHero apecTa U 3anora» (B YacT 060CHOBaHHOCTU XofaTalicTB 06 obbicke)3.

OpaHon N3 KNK4eBbIX NpobneM ocTaeTcqd obecneyeHne 3aKkOHHOCTN U 0OOCHOBaHHOCTH
camoro pelleHNs o MNpousBoAcTBe oObicka. B HaydHoOW nuTepatype OTMe4yaeTcd, 4To
cynebHbIN KOHTPONb 32 3aKOHHOCTBH U 0BOCHOBAHHOCTLIO OBbicKa Ha aocynebHon ctaann
3a4acTyl0 HOCUT popMalbHbIA XapakTep, MOCKOMbKY cyObs, He MMes OOCTyna KO BCeM
MaTepuanam [fOena, BblHY)XOeH nonarateCA Ha  OOOCHOBaHWe, nNpeAcTaBlieHHoe
chepoBaTenem*. B aToll CBSI3M B Hay4HO cpefe Be4eTCS akTMBHAA OUCKYCCUS: OOHUN Y4eHble
(B.B. KanbHuukunii, B.M. BbIKOB) cUMTatoT CyAebHbIi KOHTPOSIb N30bITOYHBIM NPEenATCTBMEM
ON15 onepaTnBHOCTU pacchiefoBaHus, apyrue (T.B. TpybHukoBa, E.W. LLInrypoBa) HacTansaroT
Ha HeoOXoOUMOCTM YCUNEHUs coOepXXaTenbHOro KOHTPons Ans  npefoTspalleHus
NPOU3BONBEHOIO BTOPXXEHUS B HAaCTHYHO cchepy®.

TakTnyeckasa asdPeKTUBHOCTL o0Obicka BO MHOMOM  3aBUCUT OT Ka4yecTBa
npeaBapuTeNnbHON MNOArOTOBKW, BKKYawwen cbop uHdopmaumum o6 obbekTe, nuuax,
nnaHUpoBaHUM OeNCTBUA YYaCTHUKOB. 3[eCb BO3HUKAeT BOMPOC B3aUMOLEWNCTBUSA C
onepaTuUBHO-PasbICKHLIMU NoApasfeneHnaMu. Vicnone3oBaHne pesysfibTaToB OnepaTuBHO-
pasbickHon fedTensHocTM (OPL)) NS nogrotoBkM oObicKa SABMSETCS pacnpocTpaHeHHOoM
NPaKTUKOW, OAHaKo npoleccyanbHoe OQOPMJIEHNe Takoro B3aMMOAENCTBUSA, Kak

3 MocTtaHoBneHne MneHyma BepxoBHoro Cypa PO oT 01.06.2017 Ne 19 «O npakTuke paccMOTpeHns cydamu
Xxo[aTtanicTB O NPON3BOACTBE CNEACTBEHHbIX ASNCTBUIN, CBA3AHHBIX C OMPaHNYeHNeM KOHCTUTYLIMOHHDBIX NpaB rpakgaH
(cTatest 165 YTK PO)» // BronneTteHb BepxosHoro Cyga P®. —2017. — Ne 8. 1. 8-12.

4 NoueHko B. CynebHblli KOHTPONb 3@ 3aKOHHOCTBID M OBOCHOBAHHOCTLIO MPOW3BOACTBA ClEACTBEHHbIX
neicteuin // BecTHUK Hayku Ne5 (86) Tom 4. C. 415 - 420. 2025 r. ISSN 2712-8849 // 2neKTPOHHbLI pecypc:
https://www.BecTHUK-Haykn.pd/article/23323.

5 KanbHuukuia, B. B., NapuH E.I. CnepctBeHHble aeiicteua: y4eb. nocobue / B. B. KanbHuukuia, E. . NapnH. —
Omck: Omckas akagemus MBI Poccun, 2015. — 172 c;
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nop4yepkmeaeT C.M. 3axapues, 4HacTO OCTaeTCH «3a KagpoM», YTO MOXeT OblTb NCMOSIb30BaHO
3alMTON ANna ocnapuBaHus pesynbTaToB®.

Ocobyk CNoXHOCTb NMpefcTaBnsdeT obbicK B Xunuwe. KoHCTUTYUMOHHBIN Cya PO n
BepxoBHbiin Cyn P® HeogHOKpPaTHO yKasbiBanin Ha HeoBXOoAUMOCTbL CTPOroro cobnioaeHus
KOHCTUTYUMOHHbLIX rapaHTU HenpPUKOCHOBEHHOCTU »ununwia (cT. 25 KoHctutyunmn POD) n
COpa3MepHOCTU OrpaHnyeHuss atoro npaea’. C unocothcKo-NpaBoBoii NO3NLMN  3TO
BOMNJIOLLIEHMNE MAOEN YeNOBEYeCKOro AOCTOMHCTBA KaK BbICLUEW LeHHOCTU, Tpelbyrouen oT
rocyjapctBa He TOMbKO opManbHOro, HO U 3TUYecKoro oOBOCHOBaHUA Jioboro
NPUHYANTENBHOO BMeLlaTelbCTBa.

2. [lokasatenbCTBEeHHas cuna pe3ynbTatoB 0bbicKa: Npo6nemMbl (puKcauum N oLeHKN

OCHOBHbIM CpefcTBOM (buKcauMm Xofa N pesynbTaToB obbiCcKa ABNSeTCH NMPOTOKON,
TpeboBaHNA K KOTOPOMY YCTaHOBJeHb! CT. 166 1 180 YIK P®. OgHako cTaHoapTU3npoBaHHas
dhopma npoToKosa 3a4acTyro NPUBOANT K ero UsfMLLHen hopmManmnsagmnm n noBepxXHOCTHOMY
onucaHnio. TUNUYHBIMN HegocTaTKaMn ABNAKTCH: OTCYTCTBME NOAPOOHOro onucaHnsg Mecta
obHapyXXeHns npegMeTa, ero VHAMBMAYaSIbHbIX MPU3HAKOB, COCTOSIHUS; HEOTPakeHne B
NPOTOKOMe 3aMevaHuin N 3asdBfieHWIA MOHATLIX WM OObICKMBaeMoro nuvua; LabnoHHble
chopmynupoBkn®. Takoli NPOTOKON YA3BUM AN KPUTUKKN B cyde, TaK Kak He MO3BONSET B
MOSIHON Mepe NMpoBepuUTb AOBPOCOBECTHOCTL U TOYHOCTL (prKcaumm 06CTOATENLCTB.

B Hayu4HbIX OMCKYcCUAX NOOYepKMBaeTcs, YTO hopMasiu3M MPOTOKOSa CHUXKaEeT ero
A0Ka3aTeNbCTBEHHYIO CUMY 1 co34aeT NoyBy AN 3noynotpebneHnin. [lokaszatenbCTBeHHOoe
3Ha4YeHne UMEKT He TOJIbKO U3bATble MNpefMeTbl, HO U caM (aKT UX OOHapyXeHus B
onpepeneHHoM MecTe. [Ng YCTaHOBMNEHMA U 3aKpenjeHus STO CBA3WM Bce Yalle
NPUMEHSATCA TexHMYecKue cpeacTtsa dukcaunn: ¢oTo- U BuAeocbeMKka. [lpukas
CnepncteeHHoro komuteta PO o1 08.08.2013 Ne 53 «O6 opraHnsauum paboTbl criegoBaTenen-
KpuMmnHanuctoB B CrnefACTBEHHOM KomuTeTe Poccuiickon ®defepaunmn» pernameHTupyet
NpUMeHeHMe Takmx cpeacTts®. OQHAKO MX UCMONb30BaHWe NMOpPOoXAaeT HOBble BOMPOCHI: O
MOMEHTE Ha4vasia CbeMKU, O MnpoueccyanbHOM cTatyce 3anncu. B o63opax cynebHoi
npakTukn BepxoBHoro Cypa P® oTMeYyaeTcs, YTO OTCYTCTBUE BUAEO3anMcKn camo no cebe He

6 3axapueB C.W., WNrHaweHkoB HO.HO., CanvHukos B.I1. OnepaTnBHO-po3bickHas AesdATenbHocTbe B XX Beke:
MoHorpadums. — M.: Hopma, 2022. C. 214-231.

7 MocTtaHoBneHne KoHcTuTyumoHHoro Cyga PO ot 17.12.2015 N 33-M1 "o geny o npoBepke KOHCTUTYLUOHHOCTN
MyHKTa 7 YacTu BTOPOI cTaTbM 29, 4acTu YeTBepTol cTaTbn 165 1 yacTn NepBoli cTaTbi 182 YronoBHO-NpoLeccyanbHoOro
Kogekca Poccuiickolh ®Pefepaunnm B cBA3KM ¢ Kanobon rpaxgaH A.B. bangHa, M.C. [Oswbbl n gpyrunx'.
https://www.consultant.ru/law/hotdocs/45139.html.

8 KoweeBa K.M. K Bonpocy o KayecTBe COCTaBfIeHUsI MPOTOKOMOB CNeACTBeHHbIX AelcTBuil // BecTHMK
3KOHOMMKN, ynpaeneHns u npasa. — 2021. — Ne 1 (54). C. 64-69

9 Mpukaz CneacTBeHHoro kKomuteta PO oT 08.08.2013 Ne 53 «0O6 opraHusaunm paboTbl cnegoBaTteneit-
KpMnHanuctoB B CnefacTBeHHOM KomuteTe Poccuinickoin ®epepanmmn».
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ABNSAETCH HapyLUeHWeM, HO €e HaJiMyme CyLeCTBEeHHO MOBbILAaeT YPOBEHb LOBepUs K
fdeiictBuam  cneposatens'®. B dunocodhcKo-npaBoBOM  KOHTeKCTe  obsisaTenbHas
BuaeouKkcauma obbicka MOXeT paccMaTpuBaTbCH KaK COBPEMEHHbIA  WUHCTPYMEHT
obecneYyeHns NPo3pavYHOCTN rocygapCcTBEHHONM BacTu U 3alMThl OT NPOU3BOSIA.

OThefbHYO Npobnemy npencTtaBfgeT OLeHKa [oKasaTeNbCTB, MOJlydeHHbIX B Xofe
obbicka. Cyf OOMKEH NPOBEPUTL HE TOSBKO 3aKOHHOCTL NpoLleaypbl, HO U YCTaHOBUTL CBSI3b
NIBATOro NpegmeTa ¢ cobblTUeM NpecTyneHns u o6BNHAEMbIM. HepeKo 3awmTa 3aasnseT
xofaTtancTea 00 NCKIYeHUN foKasaTenbeTs Mo cT. 75 YIK PO, cebinasicb Ha NpoBOKaUnio,
noAbpOC UM HEICHOCTb MPOUCXOXAEHUS N3BATOro. B Taknx crydasx 6pemsi ornpoBep)XxeHns
AOBOAOB 3alUNTbl JIOKUTCH Ha CTOPOHY OOBUHeHWs, 4YTo TpebyeT OT cregosaTens
Be3ynpeyHoro «cobnoaeHne npouenyp» (procedural compliance).

3. HanpaeneHunss nosbileHNs 3¢ ¢peKTUBHOCTM 0ObiICKa U [oKasaTesib.CTBEHHOMN
LLEHHOCTU ero pesynbTaToB.

Ha oOCHOBe BbISIBIeHHbIX NPOGMEM MOXHO TMPedfioKUTb cledyline nyTu
COBepPLLEHCTBOBAHWS:

1. [eTanusaumsa npoLeccyanbHOl perfiameHTauum un paspaboTka MeToanvecKmnx
pekoMeHaaunin. LlenecoobpasHo aononHuTte cT. 182 YIK P® nonoxkeHnem o6 oba3aTtefibHOM
cocTaBfneHnn nnaHa (cxembl) 06biCKa, 0COBeHHO npn obcnenoBaHUM BONbLUNX TEPPUTOPUIA
nnn nomelleHuin. HeobxodMMoO Ha BeLOMCTBEHHOM YpPOBHe paspaboTatb W BHeOpwUTb
AeTanbHble MeToAMYecKne pekomeHfauun no NpoBefeHUo ObbicKa C y4eToM cneumnguKkn
Pa3/INYHbIX KaTeropuia npecTynieHui (3KOHOMUYecKue, HapKonpecTynneHus,
KnbeprnpecTynneHus), BKIKYawlWmMe cTaHOapTel ONUCaHUS U3bIMaeMbIX  LUPPOBbLIX
HocuTenen.

2. T[loBblweHne ponu cneynanncta U BHeApeHWe HOBbIX TexHonoruin. Heobxoaumo
paclMpaTh MNPakTUKy obg3aTenbHOro y4acTus crneumanncToB — KpuMUHanucToB, [T-
9KCMepToB. [lepcneKTUBHBIM SBNSeTCS WUCMONb30BaHMe reopajapHoro obcnefoBaHus,
MOPTATUBHbLIX PEHTIEHOBCKMX YCTaHOBOK, razoaHanusatopos’.

3. CrtaHpapTmnzaunsa 1 petanusaums NpoTokoMpoBaHug. TpebyeTca nepexon OT
dopmManbHOro K copep)XatesibHOMY MPOTOKONNPOBaHUK. B npoTokofie Heobxogumo B
obaA3aTeNbHOM Mopsake oTpaXaTb: MPUMEHSIEMble TaKTUYecKue MpuemMbl (ecsii OHU He
ABNSATCH CEeKpeToM AN CneacTBus), NocnefoBaTesibHOCTe OCMOTPA MOMELLEHWIA, TOYHbIe

10 O630p cyaebHoll npakTnkn BepxosHoro Cyaa Poccuiickoin ®epgepaumnn Ne 3 (2022), yTB. Mpesnanymom BC PO
21.12.2022; O6z0p Ne 1 (2024).

" JleoHTbeB A.A. MNpobnembl 1 0COBeHHOCTW MPON3BOACTBa ObbicKa B XUMMLLE, BIMAHME Ha YacTHYKO >KWU3Hb
rpakgaH npu ero nponzsogcTtee // BeCTHUK Haykun Ne6 (63) Tom 3. C. 492 - 498. 2023 . ISSN 2712-8849 // OneKTPOHHbIN
pecypc: https:/www.BecTHUK-HayKun.pd/article/9022.
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KoopAnHaTbl OBHapPY>XeHUS NPegMeTOB (C NPUBA3KOM K nnaHy), nokasaHus npudopos (ecnu
OHM UCMONb30BaNUCL), PAalbACHEHUS cheunannucTa, COLEP)XaHMe Bcex 3asBneHull
y4acTHUKOB. Bupeosanucek JomkHa ctaTe CTaHOAPTHON MPakTUKO, a ee npoLeccyasnbHbli
cTaTyC — OQHO3HAYHO onpeneneH.

4. CoBeplUeHCTBOBaHME CyOebHOro KOHTPONS € y4YeToM (hUSI0COMCKO-NPaBoBOro
NPUHUMNAa NponopumoHansHocTU. Ona npeofoneHns opmannama cygebHoro KOHTpos Ha
nocynebHoln cTtagum Heobxoaumo, 4ToObl cnepoBaTenb MPencTaBnsin cydy He MnpocTo
hopmManbHble OCHOBaHUS, a KOHKPETHbIe AaHHble, YKa3biBarLLne Ha BEPOSTHOE HaxoxKaeHne
NCKOMbIX NPeaMETOB B OnpefesieHHOM MecTe. DTO NOBbICUT KavyecTBO CyAebHbIX peLleHunii 1
CHU3NT KONNYECTBO HEOBOCHOBAHHLIX BTOPXXEHWUIA B YACTHYHO >KU3Hb.

5. YcuneHune B3ammopgeinctausg cnegctena n OPL, ¢ npoueccyasnbHbiM 3aKperneHnem.
Pesynbtathl OPL, nocnyXueliMe OCHOBaHMeM Ang obbicka, AO/MKHbI B MakCUMMalnbHO
BO3MOXHOW (6e3 pasrnaweHns rocynapCTBeHHOW TalHbl) CTeneHu oTpaXxaTtbCs B
MaTepuanax, npeacTaBnsieMblX cyObe [ONS CaHKUMOHUPOBaHUA, a TakXke nosfiydatb
onocpenoBaHHOe NoATBepPXXAeHME B NPOTOKONe 0bbICKa (Yepes3 yKazaHne Ha TOYHble MecTa
nonckKa, OCHOBaHHbIe Ha oMnepaTMBHbLIX OaHHbLIX).

3aknyeHne

[MoBblleHNe 3heKTUBHOCTN OBbICKa N AOKa3aTeNbCTBEHHOW CUMbl ero pPesynbTaToB
ABNSETCH KOMMIEKCHOW 3aa4veit, TpebyroLleil UBMeHeHU Kak B 3aKOHOL4ATeIbCTBE, TakK U B
npaBonpuMeHuTensHon npaktuke. G UIOCOMCKO-NPAaBOBON TOYKN 3PeHUsd KH4eBbiM
OCTaeTcs LOOCTUXKeHWe cnpaeBednMBoro 6anaHca mMexagy HeobxoaMMOCThHH 3hdeKTUBHOMO
PaCKPLITUS MPEecTYNeHUA W 3aWUTON KOHCTUTYUMOHHLIX MpaB JMYHOCTU. Peanunzauus
NPeaNOXEeHHbIX Mep MO3BOIUT YCUMUTL NO3NLUK CTOPOHLI OB6BMHEHUS B COCTA3aTeNIbHOM
npouecce, obecnednB Npu 3TOM He3bI6NEMOCTb NPaB N 3aKOHHbLIX UHTEPECOB NNYHOCTU, U
oynetr  cnocobcTBOBaTb  OOCTVDKEHUKO  Leflell  YrofnoBHOro  Cydonpou3BOACTBA,
chopMynMpoBaHHbIX B CT. 6 YTIK PO.
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OanHuosa EkatepuHa AHOpeeBHa,

b6akanaep, Poccuiickas akageMnst HapogHOro Xo3sancTea 1 rocyaapcTBeHHOM cny>»k0bl, MockBa
MonuaHoBa BukTopus PomaHoBHa,

6akanaBp, Poccuiickasl akagemMusi HApoOAHOro X03AMcTBa N rocyaapcTBeHHOM cny>»k0bl, MockBa
CoéutHeBa EneHa AnekcaHapoBHa,

6akanaBp, Poccuiickasl akagemMusi HApoOAHOro X03AMcTBa N rocyaapcTBeHHOM cny>»k0bl, MockBa
HayuHblin pykoBoanTens: ['ypynesa SnbBupa AnekcaHapoBHa,

JoueHT Kadepbl rpakgaHCKororo npasa u npouecca topugnydeckoro gakyneteta um. M.M.
CniepaHckoro NHCTUTyTa npaea u HaluoHanbHoW 6e3onacHocTn POCCUINCKON akaaeMnn HapogHoro
XO3ANCTBA U rocygapcTBeHHon cny>kbbl npu lNpeasnaeHTe Poccninckoi Geaepaumn,
KaHA.1opya.HayK, OOLEHT.

Abstract. This article examines the institution of nationalization in contemporary Russia. Despite long-standing
debates in civil law scholarship, the legislative vacuum in this area persists, leading to a substitution of concepts and the use
of indirect legal mechanisms. The paper analyzes theoretical approaches to defining nationalization, identifies its qualifying
features, and distinguishes it from related institutions (requisition, confiscation, expropriation for public needs). Based on an
empirical analysis of judicial practice and legal positions from 2022-2026, real cases of property transfer to public ownership
are examined. Special attention is paid to the impact of mobilization processes on the expansion of the public sector. In
conclusion, options for improving legislation to ensure a balance of public and private interests are proposed.

Keywords: nationalization, deprivatization, property rights, expropriation of property, Prosecutor General's Office,
economic mobilization, compensation.

Annomayua. Hacmoawas cmamea noc6aweHa uccae0oBanuio uUHCMUmMyma HayuoHasusayuu 6 yciobusx
coBpemennoni Poccuu. Hecmompa na mHoeosemuue duckyccuu 6 yuBuiucmuneckon Hayke, 3akoHooamesHuii Bakyym 6
Oannoti cgpepe coxpansaemcs, umo npubodum k nooMeHe NOHAMULL U UCHoAb30BaHUI0 00X00HBIX Npabobbix MexaHusmob. B
pabome anasusupyomcs meopemuueckue n00x00bl k onpedeseHut0 HayUoHAIUsAY UL, Boiabasiomes eé xbaruduyupyouue
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NPUSHAKYU U OMAUHUSA 0N CMEXHBIX uHcmumymol (pexbusuyuu, xoHuckayuu, useamua o 2ocHyxo). Ha ocnoBe
AIMAUPUUECK020 AHAAU3A CYOeOHOT npakmuku U npabobuix nosuyut 2022-2026 20006 paccmampubaromcs peasvHvle Keiichl
nepexoda umyuecméa 6 nybauunyio coocmbenrocms. Ocoboe Brumarue yoeasemcs AUAHUI0 MOOUAUIAYUOHHBLX NPOUeCcCOb
HA pacuwiupenue eocyoapcmBennoeo cekmopa. B sakaiouenuu  npedsaeaiomcs  Bapuanmut  coBepuiencmbobanus
3axoHooamenvcmba 045 obecnieueHus 6aIaHCa NYOAUUHBIX U YACTIHBLX UHINEPECOB.

KaroueBuoie croba: nayuonasusayus, denpubamusayus, npabo cobcmbennocmu, ussamue umyusecméa, I'eneparvras
npoxypamypa, MoOUAUZAYUS FIKOHOMUKU, KOMNEHCAYUSL.

PeueHseHT: PexTtuHa VpnHa BnagumupoBHa — KaHanaaT iopuanyecknx Hayk, AOLEHT.
OIBOY BO «AnTtaickuii rocyaapcTBEHHbIN YHUBEPCUTET»

BeepneHne

AKTyanbHOCTb TeMbl UccnefoBaHUss OOYyCrOBfieHa Ka4veCTBEHHbIM  M3MEeHeHNeM
NOAXOAOB K NnepepacnpeneneHno cobcTseHHoCTU B Poccumn nocne 2022 roga. C mapTa 2022
no okTabpb 2024 roga B apbuTpaxkHble cygbl 6b1N0 nogaHo Gonee 55 KPynHbIX UCKOB O
nepefave MMyLLecTBa rocyfapcTay, a obLlee YACIO HaUMOHANMN3NPOBaHHbIX XO3ANCTBYOLLMX
cybbekToB npesbicuno 200 [HymakoBa, 2025]. lNpn 3TOM «KO3IPDULNEHT BEPOATHOCTU
HaunoHanusauun» (No aaHHbIM Moody’s) Belpoc BTpoe — ¢ 0,22 fo 0,63 [Abpamos, 2024].

MnoTesa NccrnefoBaHns 3aKkIYaeTcs B TOM, YTO OTCYTCTBME creumanbHOoro 3akoHa o
HauMoHanMsaumm NpuBOoauT He NPOCTO K MPaBOBON HeonpeAenéHHOCTU, HO K CUCTEeMHOM
NnoAMeHe KOHCTUTYLIMOHHBIX OCHOBaHWA U3BATUA COOBCTBEHHOCTU, 4YTO TpaHchopMupyeT
HaUMoHanM3aumio N3 UCKJIKYUTENBHON Mepbl B PYTUHHBIA MHCTPYMEHT SKOHOMUYECKOM
MNONNTUKN.

[MapafoKe cuTyauuMm 3aKni4vyaetcsd B TOM, YTO 3akoHojartesnbHas 6asa [nd CTOJb
MacwTabHbIX npoueccoB oTcyTeTByeT. Kak otMmeyvaeT J1.B. LLeHHMKOBa, HaumMoHannsaums,
ynomgaHyTtaa B cT. 235 K PO, aBnaeTca «HepaboTaloLllell KOHCTPYKLUMEN, MOCKOSIbKY He
NPVHAT  cheunanbHbll  befdepanbHblil  3akoH»  [LLleHHMKoBa, 2012]. B pesynbrarte
NpaBonNpUMeHNTENbHAas NPaKTUKa NOeT No NyTh UCNOSb30BaHNS CMEXHbIX N CYPPOraTHbIX
MEeXaHU3MOB: WUCKOB [eHNpoKypatypbl O NPUMEHEeHUN MOCNeACTBUA HUYTOXHBLIX COESOK,
BUHOVKAUUKN, a B MocnefHne rogbl — BBeLeHUS BHELUHero ynpasfeHUs B KOMMaHuax u3
«HeJPYy>XeCTBEHHbIX>» KPUCONKLIA.

Llenb HacTosLLeln cTaTbl — NpoaHaM3npoBaTh NPaBoBble MeXaHNU3Mbl U NpakTuyeckue
KeNCbl HauMoHanMsaumm B COBPEeMeHHON Poccun gnst BbISIBNEHUS NPaBOBbIX KOSUA3NA 1
NPennoXXeHns nyTein nx peweHns. nsg OOCTVXKEHUS Lenn nocTaBfeHbl creayowme 3anadn:
PasrpaHnNYnTL CMEXHble MPaBOBble MOHATUS; CUCTEMATU3NPOBaTb CyAebHble npeueneHTh
nocnegHnx neT; OUEHUTb BMSAHNE MOOUMN3ALUMOHHBLIX (haKTOPOB Ha paclumpeHue
rOCCEeKTOPa; NPenioXnTb BapnaHTbl NPaBoBbIX pedopM.
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O6BbeKTOM UCCefoBaHNS BbICTYNarOT ObLLeCTBeHHble OTHOLLEHUS B cdepe nepexopa
npasB coBCTBEHHOCTN OT YacTHbIX L, K rocygapcTey. [peaMeToM — HOpPMbI NpaBsa, cyaebHas
npakTKa N SKOHOMUYeCcKne NocneAcTBUS HaUMOHanM3aLmm.

MeToOoNOrnM4ecKyto OCHOBY COCTaBUAN POPMasnbHO-KPUONYECKUIA, CPaBHUTENBHO-
NpPaBoBOW N CTAaTUCTUYECKUI MeTObl aHann3a.

HayuHas HOBU3HA paboThl 3aKnryaeTcs B KOMMJIEKCHOM aHanmse
NnpPaBoNPUMEHNTENBbHON MNpPakTuku 2022-2026 rogoB B KOHTeEKCTe MOOUIM3aLMOHHON
9KOHOMUKM 1 0BOOWEeHNN nNpPeanoXeHuin Nno  3akoHodaTeNlbHOMY  PerysmpoBaHuio
HauMoHanmsauum.

[naBa 1. TeopeTuKo-npaBoBble OCHOBLI HaunoHannsauum 8 PO

1.1. MNoHATNE N COOTHOLLEHNE HaUMoHanM3aumm co CMeXXHbIMU MHCTUTYTaMK

B umBunncTn4eckom [OOKTPUHE OTCYTCTBYeT eOuHbIi noaxohd K onpefeneHuto
HaunoHanuzauuun. E.A. CyxaHOB onpepenser e€ KakK «obpalleHne B rocygapcCTBEHHYH
COOBCTBEHHOCTb WMYLLECTBa, HaxoOdaLWerocs B YacTHOM COOCTBEHHOCTM rpaxaaH U
ropuanyeckux nuu» [Poccuninckoe rpaxpnaHckoe npaso, 2010]. B.A. BenoB npegnaraet 6onee
AeTanusnpoBaHHoOe onpefeneHne, BKAKOYaKLWee Takme MNPU3HaKW, Kak rocyaapCTBEHHO-
BNIAaCTHbI aKT, 3aKOHHOCTb, MPUHYLAUTENbHOCTb, BO3ME3OHOCTb W 0cobbli npegMeT
(MMyLLLeCcTBEHHbIe KOMMJeKebl) [Benos, 1999].

AHanns [OpeBOSIOLUMOHHON UMBUNCTUKN MNOKasbiBaeT, 4To yxXe M.B. BeHeumaHoB
paccmaTtpuBas HauuoHanMsaumio Kak WHCTUTYT, MNPU3BaHHbIA «MPUMUPUTL WHTEepPechl
oblecTBa ¢ UHTepecamMu COBCTBEHHWKOB», BblOensasa Tpu obg3aTesibHbIX 3feMeHTa: Lenb
(o6LLenone3HoCTb), NPUHYANTENBEHOCTL U NOSHOEe BOo3HarpaxaeHue [BeHeumaHos, 1891].

KnoyeBo npobnemMont COBPEMEHHON NPaBONPUMEHUTENBHON NPaKTUKK SBRseTcs
pPasMbIBaHWe rpaHuL, MeXxny HaunoHanmsaumen n CMeXXHbIMU UHCTUTYTaMn. Kak cnpaBeasiBo
oTMeyvaeT M.HO. Kapnos, «4eM 6oJsiblle feTallbHbIX MPU3HaKoB HaumoHanMsaunm BbigenseTcs,
TeM CTaHOBUTCHA MeHee MOHATHOW MpaHb MeXXay HaunoHanusaumein n opyrumm ocCHoBaHUSaMU
npekpaLleHna npasa 4YacTHOW COOCTBEHHOCTM — pPeKBU3MUMen, U3bLATUEM 3eMefbHOro
y4acTKa OS5 rocyfapcTBeHHbIX HYXa» [Kapnos, 2016]. B pesynbTaTte rocygapcTso nosyyaer
BO3MOXXHOCTb MacKMpoBaTb U3bATUE MO, «PEKBUINLNKD» (NPU OTCYTCTBUN KaTtacTpodbl) Un
«N3bATUE ONS FTOCHYXA» (NPW HAAYMaHHbBIX OCHOBaHUSAX).

Ins BbiSiBNeHUs cneuuukn PocCUNCKOro nogxopa ueflecoobpasHo obpaTutbcs K
3apybexXHbIM AOKTPUHANBHBIM KOHUeNUusiM. B KOHTUHeHTaslbHOM npase (FepmaHus,

dpaHuma) HaumoHannzaums (Enteignung, expropriation) TpagnunoHHo paccmaTpuBaeTca
Kak MCKJI4YMTeNbHas Mepa, AonycTumas TONMbKO B MyOMANYHBIX MHTepecax, Npu yCcsoBum
npeaBapuTenbHON 1 cnpaBenMBoi KoMneHcauun. epmaHckoe OcHoBHOe npaeo (CT. 14)
ycTaHaBnMBaeT Tpuady: couuanbHas CBSA3aHHOCTb COBCTBEHHOCTW, OOMNYCTUMOCTb
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aKcnponpuaynn, NPUHLUN «BO3MeLLeHNe BMeCTO Xanobbl» (Junktimklausel), cBasbiBaroLLUA
NPaBOMEPHOCTb U3BbATUA C OOHOBPEMEHHbLIM YCTaHOBSIEHUEM KoMMeHcauum [Bryde, 2020].

B aHrno-amepukaHckom Tpaguuum  MHCTUTYT eminent domain  (BepxoBHad
COOCTBEHHOCTb) npednonaraeT npaBo rocyfjapctBa Ha NPUHYOUTENIbHOE OT4yXAeHue
4acTHON COBCTBEHHOCTU ONA OOLLUECTBEHHbIX HY>XXA, OAHAKO cyAebHbI KOHTPOSb ABNAeTCS
KJIIOYEBLIM 3MIEMEHTOM: CyAbl OLUEHMBAT KakK NyonuyHy uenb (public use), Tak u
cnpaesedMBOCTbL KoMMeHcaunn (just compensation) [Epstein, 2019].

Poccuiickaa Mopeflb, HanpoTMB, XapakTepusyeTcd OTCYTCTBMEM 3akOHoOaTesIbHO
3aKpenneHHon npoueaypbl, 4TO, Kak crnpasedmBo oTMmedaeT M.KD. Kapnos, genaet eé
«YHUKaSIbHOW B CPaBHUTENbHO-NPaBOBOM acneKkTe»: HN OfHa pasBuTas npaBoBas cuctema He
AonycKaeT cUucTeMaTNYeCKoro N3bATUA YacTHOM coBCTBEHHOCTU 6e3 chneumasibHOro 3akoHa
N BHe YETKNX npoueccyanbHblX paMok [Kapnos, 2016, c. 138].

1.2. KOHCTUTYLMOHHO-NPaBOBble OCHOBbLI 1 3aKOHOAATESbHbIA BaKyyM

KOHCTUTYUMOHHaa OCHOBA HaumoHanusaunm 3anoxeHa B 4. 3 ¢T. 35 KoHcTutyuun PO,
JonyckawLlein NpuUHyauTenbHOe OTYYXXAeHWe UMyLWlecTBa LS FOCYAapCTBeHHbIX HYX[
TOJIbKO NPW YCNOBUN NPeaBapuTenbHOro U paBHOLEHHOro Bo3MelleHNa. OOHakKo MexaHnsm
peannsaunmn sTol HopMbl 4O CUX MOP He CO3[aH.

[paxkgaHckun  Kogekc PO (cT. 235, 306) npepycmartpuBaeT BO3MOXHOCTb
HaunoHanmsaunn, Ho, Kak nogdepkmeaet J1.B. LLIeHHWKOBa, OH «He npeAnonaraeT NPUHATUS
3akoHodaTeNbHbIX  aKToB,  YCTaHaBAMBawLWMX  Npouedypy  HauuMoHanmsauum, a
npegycMatpuBaeT MNPUHATUE efepallbHOrO 3aKoHa Mo KaXXOoMmy crnyyar» [LLIeHHnKoBa,
2012]. 370 penaeT MexaHu3M npakTU4YeckKn HepaboTocnocoBHbIM W BbIHY>KOaeT
npaBonpPUMeHNTeNs nckatb 0OXogHble NyTu.

M.tO. KapnoB obpallaeT BHUMaHMe Ha NpobrieMy pasrpaHnyeHns KOMNeTeHUMn: XoTs
PS4 3aKOHOMPOEKTOB npeafiaran HagenuTb cybbekToB PO npaBoM HauuoHanusauuun, aTo
nPAMO  MPOTUBOPEYUT M. «O» CT. 71 KOHCTUTYUUWN, OTHOCHALLEN TrpaxxdaHcKoe
3aKOHOAATeNbCTBO K UCKNKUNTENBEHOMY BefieHUH0 Pefepalmmn [Kapnos, 2016].

1.3. 3BONOUMS NOOXOO0B K N3BbATUHO COOCTBEHHOCTU

MOXXHO BblOennTb TPU 3Tana SBOJIOUNN MHCTUTYTA HaLUMOHaM3aLmMm B NOCTCOBETCKON
Poccun:

1. 1990-e — Hayvano 2000-x: nepuoL MaccoBoOW npuBaTtnlaunn, HaunmoHannsaums
paccMaTpuBanach Kak nckntodeHme (geno KOKOCa).

2. 2010-e: popmMupoBaHne «rmbpuaHbIX» MeXaHU3MOB 4Yepe3 UCKU [eHnpoKypaTyps.l,
anpobauus «KpbIMCKOWN MOAENU» UBBATUS.

3. 2022-2026: HaumMoHannsaums Kak afieMeHT MobunnsaunoHHON 3KOHOMUKIK, BBeaeHne
BHeLLUHero yrnpaeneHNd B KOMMaHUAX «HeOpPYXeCTBEeHHbIX» CcTpaH.Kak oTMmedaeT K.H.
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YymakoBa, ¢ 2022 roga HaumoHanusauma «NpsAMbiIM @ 0b6pasoM cBfA3aHa He C
"aenpuBaTM3aumMoHHbIMU" UCKaMu MPoKypaTypbl, a8 C HOCSALWMM OO XapakTep npoueccoM
Mobunnsauynm Bcero poccuinckoro obulectea» [Hymakosa, 2025].

[naBa 2. Kelcbl 1 NpeleneHTbl HaUunoHannsaunm B coBpeMeHHomn Poccumn

2.1. eno KOKOCa Kak npeueneHTHbI MexaHu3am

Heno HOKOCa (2003-2007) ccopmMupoBano 6a30Bblii anropuTM: UCMNONb30BaHWE
HasoroBbIX NPEeTeH3nn ons 6aHKPOTCTBa KOMMaHUM C MOCNenyLmMM NepexonoM akTUBOB K
rocygapcTteeHHon «PocHedTu». XoTa (hopManbHO 39TO He HasbiBaNioChb HaLMoOHanusauumen,
MEeXaHN3M CTan TUNOBbIM — U3bATNE Yepe3 AOHAYNCIIEHNE HANOroB N MPoLaXxy akTUBOB Ha
«OPY>XEeCTBEHHbIX>» ayKLNOHaX.

2.2. KpbiMcKuin npeueneHT (2014)

[MpucoednHeHne KpbiMa conpoBOX4aNoch «HaloHann3aumnein B BOEHHOM CTue». AKThbI
FoccoBeTa Pecnybnukn KpbiM yCTaHaBAMBaNnM nepedHn UMyLLecTBa, nognexailero
HemMeLNeHHOMY N3BATUO «6e3 KOHKpeTu3auumn npouenypsbl, 6e3 npensapuTesisHON BbinnaThbl
BO3MelleHNsd, 0e3 BO3MOXHOCTM obOXanoBaHug» [Kapnos, 2016]. Ocoboro BHUMaHMUS
3acCNy)XNBaeT WHCTUTYT «BPEeMEHHON aMUHUCTPpaunn», HasHadaeMoil [0 3aBepLueHust
npoueaypbl Bblkyna — Mo cyTn, hunsnyeckoe 3aBnageHne UMyLLEeCTBOM [0 HOPUANYECKOro
ohopMIeHMns.

2.3. N3baTtre no nckam [reHnpokypatypbl (2019-2026)

Hanbonee MaccoBbIM MexaHU3MOM cTann UCKU [eHnpokypaTypbl 06 ucTpeboBaHUK
UMyLLlecTBa B AOXO[L rocygapcTea. AprymMeHTaumns cTpouTcs Ha OBYX OCHOBaHUSX:

- HapyLUeHWe 3aKoHoJaTeNbCcTBa 0 npuBaTtn3aunn B 1990-e rogbl;

- «MMOPOYHOCTL» NPOUCXOXOEHNS KanuTana.

Heno «baHaHoBoW pecnybnuku» (akBanapk B AnywTte, 2024) wunnocTpupyet
paclmpuTesisHoe TONKOBaHNe OCHOBaHWUA: UMYLLECTBO N3bIMANioCb HA TOM OCHOBaHWUW, YTO
n3HavaneHo (B 2000-X) 66110 CO34aHO Ha OOXOAbl OT HE3aKOHHOrO UropHOro BrusHeca, XoTS
COBCTBEHHUK Yy>Ke NMOHeC HakasaHue.

MNpumeHsas Kputepun B.A. benoBa K [aHHOMY Keilcy, MOXHO KOHCTaATMpPOBaTb:
OTCYTCTBYET cneunasbHbll 3aKOH (HapylleHue NMpu3HaKa 3aKoHHOCTW), He npeanofiaraeTtcs
KOMMeHcaums (OTCyTCTBUE BO3ME3AHOCTH), Lieflb He CBA3aHa C 9KCTPeMasibHbIMU YCSIOBUSIMM.

CrnepoBaTeflbHO, 9TO He HauMoHanuM3auus, a crneyunansHas  KoHduckauus,
3aMacKnpoBaHHas Nof rpaXkaaHCKo-npaBoBoi UCK.

2.4. BHellHee yrnpasfieHne 1 nepefaya akTMBOB NoL KOHTPOMb rocyaapcTsa

3akoH 2023 rofa O BHeLIHeM YrpaBfieHUM B KOMMaHUAX «HEeLAPY>XXEeCTBEHHbIX» CTPaH
hakTn4eckn nerannsoBan KPbIMCKYO Mofesflb Ha (hefiepanbHOM ypoBHe. pumMep npoekTta
«CaxanunH-2» nokasaresieH: Npubbiiib UHOCTPAHHbBIX YHACTHUKOB cTasna 3a4McnaTbCs Ha
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creucyeTa, onepaTop MNpoekTa nepeperncTpupoBaH B POCCUNCKON Kpuconkumm. Kak
oTMmevaeT T.B. Edumuea, «[MpaButensctso PO paspaboTano 3aKOHOMPOEKT O BHELUHeN
agMUHUCTPaLMK, YTO O3Ha4vaeT PaKTUUYeCKYH HauuoHanmsaun UMyLLlecTBa MHOCTPaHHbIX
KoMnaHui» [Edumuesa, 2022].

naBa 3. [Mpobnembl 1 NepPCneKTUBbl NHCTUTYTa HauuoHann3aunm

3.1. AHann3a cyfebHoN NPakTUKK: NO3ULNS BbICLUNX CYL0B

CypnebHas npakTuka OeMOHCTPUPYeT YCTOMYMBYHO TEeHOEHUMO K paclunpuTesisHOMY
TOJIKOBaHUK) OCHOBaHWA Ang n3baTUA. BepxoBHbli Cyan PO B onpefeneHnsax no KPbIMCKUM
fenam (2015) KoHCTaTMpoBasl COOTBETCTBME pPernoHanbHbIX akToB defepasibHoOMy
3aKoHOAaTeNbCTBY, (aKTU4YecKn NernTUMN3NpPoBaB U3bATME 0Ge3 KoMneHcauuu. Kak
NPOHMYHO 3ameydaeT M.HO. Kapnos, «Takoi BbIBOA AeNCTBUTENTbHO MOXXHO 060CHOBaTbL BBUAY
OTCYTCTBUSA B HalleM 3aKoHoAaTeNbCTBe YeTKUX pasfiuunii MexXxny pekBusnunen u
HauMoHanuzaumen» [Kapnos, 20186].

Mpobnema OokasbliBaHMSA B Aenax [eHnpoKypaTypbl CMelleHa B MNofb3y OOBUMHEHUS:
OpemMa [OO0KasblBaHUA 3aKOHHOCTU MPOUCXOXKAEHMA KanuTana (akTU4ecKn JIOXUTCH Ha
OTBeTYMKA, YTO NPOTMBOPEUYNT NpesyMnunmn JoOPOCOBECTHOCTU YHAaCTHUKOB MPaXXAaHCKOro
oboporTa.

3.2. DKOHOMUYeCKMe NOoCNeACTBUS ANA MHBeCTKNMMaTa

[onsa rocynapctea B 3KOHOMUKE Poccuin HeyKNoHHO pacTeT. 1o gaHHeiM PAHXul C, K
2021 rogy oHa pocturfia 56%, a ¢ y4eToM npoueccoB 2022-2024 rogoB aTa undpa
3Ha4YMTeNIbHO Bhbilwe [[1poxopoBa, 2023]. B oTpacnsx, cBa3aHHbIX C¢ OB0pPOH3aKasoM W
NHpPaCcTPYKTYPOR, Aonsa rocydactus npesbiwaeT 70%.

OKOHOMUYecKMe nocneactTBus HeofHo3HaYHbl. C OOHOW CTOPOHbI, HaLMoHann3auus
NO3BONIAET COXPaHUTL CTpaTernyeckne NpeanpuaTns B yCnoBusax caHkumin. C gpyron — Kak
NoKasbIBatOT SMMNUPUYECKNe NCCrefoBaHns, «Mpy MPOYNX PaBHbIX YCIIOBUAX FrocydapcTBy
CNoXHee OblTb 3PPEKTUBHLIM COOCTBEHHUKOM, YeM YacTHOMY HOPUANYECKOMY NNLYy»
[PagbiruH u gp., 2018].

3.2.1. AHanM3 3aKOHOMPOEKTOB O HalMoHanmaaumm: guHaMmmka n npu4mHel ctarHaumm

3a nepwuop 2014-2026 rogoB B [ocynapcTBeHHYO [yMy BHOCUNOCH HE MeHee cemu
3aKOHOMPOEKTOB, HarpaBfieHHbIX Ha YperyaMpoBaHue WHCTUTYTa HauuoHanusauuu.
Haunbonee sHaunMbIMn ABNAKOTCA NPoeKT PefepanbHoro 3akoHa Ne 618079-6 (2014, BHeCEH
fenytatamn  ¢dpakumm  KMNP®), 3akoHONPOeKT o «genpueBatuzauuun» (2021, rpynna
CEeHaTopoB), a TakXXe NPOeKT, NoAroTOBAEHHbI MUHNCTEPCTBOM SKOHOMNYECKOrO Pa3BnTUs
(2024).

AHann3 YyKasaHHbIX WHUUMATUB MO3BOMSET BbIAENUTb TPU YCTOMYMBBLIE MNO3ULUU
pPacxXoXXOeHus.
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[MepBad — ocHoBaHUA U3bATUA. KINTP® HacTanmBana Ha LUMPOKOM MepevHe (BKIKYad
«coumnanbHy HecnpaseLIMBOCTbL NpuBaTU3auun»), B TO BPEMS KakK NpaBUTeSIbCTBEHHbIE
3aKOHOMPOEKTbI OrPaHNYMBasnn OCHOBaHUS OBOPOHON, 6e30MacHOCTBEIY N Ype3BblyYaiHbIMU
cuTyaumsimn.

BTopas — koMmneHcaums. JleBble 3aKOHONPOEKTLI JonycKann 6e3Bo3Me3qHoe U3baTue
NpPU HanM4MmM BUHbI COBCTBEHHWKA; nnbepanbHble No3vumMu (MOAOEP>KaHHbIE 3KCnepTamu
LICP) HacTanBann Ha npensapuTenbHON U PaBHOLEHHON KOMMEHCaUNn Kak KOHCTUTYLMOHHOM
nMnepaTunBe.

TpeTess — Npoueaypa. CropHbIM ocTaBancs BOMpPoOC 0 cyfebHOM KOHTPOJS1e: BOSMOXHO
N U3BATUE MO PeLUeHNo agMUHUCTPATUBHOrO opraHa ([paBuTenbCcTBa) ¢ nocnenyrowmm
cynebHbIM obXanoBaHueM unn TpebyeTcs nNpegsapuTenibHoe cyebHoe peLleHue.

HW 04MH 13 3aKOHOMPOEKTOB He OblN NPUHAT OaXKe B MepBOM YTeHuW. [pefcraBnseTcs,
YTO KIHKOYEBOW MPUYMHOINA 3aKoHoZATeSIbHOrO BakyyMa SIBMISETCH He CTOJNIbKO OTCYTCTBME
cornacusi No TexXHUYeCKUM JeTansiM, CKOJSIbKO MNosmTU4eckas u npaBonpuMeHUTesbHas
«yAOBHOCTb» HblHellHel Mofdenn. Kak oTMeYaeT K.H. HymakoBa, «rmbKoCTb CYLLECTBYLNX
MEXaHN3MOB MO3BONSET rocyfapcTBy uM3BupaTtesibHO MOOXOOUTb K KaXKOOMYy Kelicy, He
CBA3bIBad cebs XECTKMMI npouenypHbIMU pamkamn» [MymakoBa, 2025, c. 38].

3.3. BapunaHTbl peLLeHnin N COBEpPLLEHCTBOBaHNSA 3aKoHo4aTebCTBa

AHanns 3aKOHONPOEKTOB O HaunoHannsaunm (2014-2024) nozsonsdeT chopmynmpoBaTtb
cnefyrLne pekomeHgauuu.

3.3.1. lNpuHaTne depepanbHOro 3akoHa «O HaumMoHannlaumm»

Ha NM3®-2024 lNMpe3naeHT PO nogoepxxan nger 3akoHogaTenbHOro perynnpoBaHng
HauMoHanMsaumm, OTMETUB, YTO peLleHWe LOMKHO NPUHUMATLCH «Ha YPOBHE 3aKoHa»
[OBYMHHUKOBE, 2024]. 3aKOH OOMKEeH YeTKO onpenensThb:

- OCHOBaHus (0bopoHa M 6e30nacHoOCTb, YpesBblyailiHble cUTyauun, cTpaTernyeckue
NHTepecsl);

- CYOBeKTOB NpuHATUS pelleHns (MNpaBuTenscTBo PO ¢ yTBepKOeHNEM NapnaMeHToM);

- cyaelbHbIN NopsaaoK KOHTPONS.

3.3.2. [po3payHag oueHKa 1 KoMneHcaums

T.B. EdumueBa obpallaeT BHUMaHWe Ha HeOOXOOMMOCTb «MpPenBapuTeNibHOro Wu
PaBHOLEHHOro BO3MELLEHUS» KakK KOHCTUTYUMOHHOro TpeboBaHus [EdumueBa, 2022]. B
3aKOoHe crieflyeT 3aKpenuTb:

obasaTenbHoOe MNpPUBEYEHNE HEe3aBUCKMMbIX OLEHLLMKOB;: BKJIKOYEHME B COCTaB
KOMMeHCcaLun He TONMbKO PbIHOYHOW CTOMMOCTU, HO 1 YNYLLEHHON BbIrogbl;
- NpaBo 06>XXanoBaHUs OLEHKN B cyJe.
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3.3.3. OrpaHn4eHne ocHOBaHWi N 3aLuMTa TPETbUX NNl

KpUTnYecKn BaXKHO UCKJIKOYMTEL MOOMEHY HaUMoHanmsaumm KoHpuckaumen 6ea coctasa
npectynneHns. Takxke HeobxoauMma 3awuTta npaB TpeTbuX NUL  (3anorofgepXxatenen,
apeHpgatopoB). Kak ykasbiBaeT K.H. YymakoBa, B [OeWCTBYHOLWMX 3aKOHOMPoeKTax
«OTCYTCTBME YETKUX MeXaHn3MoB obecrnedyeHnss npaB KpeauTopoB COBCTBEHHMKA
HaLMOHaIM3NPYeEMOro MMyLLEecTBa» SIBISETCH OOHOM K3 KJKYeBbIX npobneMm [HymakoBa,
2025].

3.3.4. BBegeHue «nnaHa HaunoHanulagum»

OpurnHaneHoe npegnoxeHne K.H. YymMakoBoW — [OMOSMIHATL 3aKOH «MJjiaHOM
HauMoHanMsaunn», BKJIOYaAOLWKUM  o0a3aTenbCTBa MO COXPaHEHUMK  NPOMUILHOro
NPOUN3BOACTBA, KaopoBoMy obecneyeHnio, UICTOYHMKAM huHaHcupoBaHng [HymakoBa, 2025].

70  nNpugacT HauuMoHanuMsauum He  MPOCTO  nepepacnpefennTesfiHbil, a
MOBWNIN3ALNOHHbIA CMbICH.

3aknyeHne

[MpoBedeHHOe UCCflefloBaHMe He TMpeTeHOyeT Ha  UcYepnbiBawLWMiA  oxsBar
npobnematukn. B KavecTBe MNepCneKTUBHbLIX HanpaBneHWin AanbHeWWwmnx wuccrefoBaHWUN
MOXXHO BblAeNMNTb:

1) AHann3 MeXOyHapoAHO-MPaBOBbIX MOCMEACTBUA  HaUMoHanmMsaumMm akTUBOB
WHOCTPaHHbIX NHBECTOPOB, BKIIKO4Yaa NpakTuky apbutpaxein ICSID n ECIMY;

2) OueHKY BINAHNA HauMoHanM3auMoHHbBIX NPOLIECCOB Ha WHBECTULWNOHHbLIA PEeNTUHT
Poccun B oT4ETaX MexXayHapoOHblx areHTcTB (Moody’s, Fitch) B jonrocpo4yHoil nepcnekTuBee;

3) CpaBHUTeNbHOE UccnefoBaHne «MOBUMN3aUNOHHbLIX» HaunoHanusauum B Poccun,
cTpaHax bnnxHero BocToka u JlaTuHcKon AMepuku B nepuof 2020-2026 rogos.

OpHaKko, npoBefeHHOe UCCNefoBaHWe MO3BONSAET chenaTtb cnefyrlmne BbiBogbl. Bo-
NnepBbIX, COBPEMEHHasi poccuiickas HaunoHann3auns HOCUT MPenMyLLECTBEHHO CKPbITbIN,
3aByasIMpPoOBaHHLIN xapakTep. OTCYTCTBME CMeLnansHOro 3akoHa BblHY)KOAeT rocyaapcTBo
NCMNONb30BaTh CypporaTtHble MexXaHuaMmbl: UCKK [ eHnpoKypaTypbl, BUHANKALMIO, BHellHee
yrnpasneHue. DTO co3faeT NPaBoOBYK HeonpenesieHHOCTb U PUCKK O BCEX YYACTHUKOB
9KOHOMUWYECKNX OTHOLLEHWIA.

Bo-BTopbiX, ¢ 2022 roga HauuoHanmsaumsa npuobpena MobumsaunoHHbIR XxapakTep.
OHa cTana He CTONbKO MHCTPYMEHTOM OopbObl ¢ Koppynuuen nnn «ncnpaBneHns owmnbdok
npuBatusadun», CKOJIbKO CMOCOOOM MnepeBofa 3KOHOMUKN Ha «BOEHHble PesibCbl». JTO
noATBepXXAaeTcs cTatucTukoi: 6onee 200 n3bATUI 3a TPW rofa, POCT OOMN roccekTopa Ao
56% u BblLLe.

B-TpeTbux, poccuinckas npaBoBas OOKTPUHA OCTaeTCs PacKOJSIOTON: OT anonoreTuku
HauMoHanMsaumm Kak «HOpPMasibHOro MHCTUTyTa» (LLleHHWKoBa) A0 ee MOSIHOro oTpuuaHus
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(CknoscKnin). Hanbosee B3BeLLEHHON NpeAcTaBngaeTca nosvumga Kapnosa, npegnarawLlero
3amellaTb HaunoHannM3aun MHCTUTYTaMM 3aKyrnoK 1 CEPBUTYTOB TaM, rae 9TO BO3SMOXXHO.

[MpaKTn4ecKne pekoMeHaaumm CBOLAATCSH K clieayoLemy:

1. lNpuHATE PepepanbHbll 3aKOH «O  HauMoOHanM3auumn», 4YeTKo onpeaensroLni
OCHOBaHWs, npouenypy u rapaHTuu.

2. 3aKkpenuTb MPUHUUN MpeaBapuTeNibHONM W PaBHOLIEHHOW KOMMeHcaumm Kak
BesycfioBHoe TpeboBaHMe.

3. BBecT MexaHn3Mbl 3aWnTLl NpaB TPETLUX NUL, (3anorogepxkarteneil, apeHaaTopos).

4. [ONONHUTb 3aKOH «MfIaHOM HauuoHanmsaumm», obecnevmBarnM coXpaHeHue
npoussoAcTea N paboynx MecT.

5. NcknounTbe BO3MOXHOCTb MOAMEHbI HauMoHanM3aunum WHbIMWU WHCTUTYTamn 6e3
COONKOAEHNSA KOHCTUTYLIMOHHBIX FrapaHTUiA.

Tonbko npu cobniAeHUM STUX YCNOBUA HauMOHaNM3aUusg MOXeT cTaTb He
NHCTPYMEHTOM Mepefena cobCTBEHHOCTU, a NErMTUMHbIM MEXaHU3MOM 3aLLnTbl MYyBANYHbIX
NHTEPEeCOB B 3KCTPaOPANHAPHbIX CUTyaumnsXx.

References

1. ABpamoB A. Bbl4MTaHMe COOCTBEHHOCTWU: Kakme PUCKW ONns SKOHOMUKKW 1 BusHeca
HeceT HaunoHanusauus // Forbes (BKKOYEH B peecTp MHOCTPAaHHbIX areHToB). 2024. 13 mapTa.
URL: https://www.forbes.ru/... (pata o6patleHus: 30.03.2026).

2. benos B.A. HaumoHannzaumsg B POCCUNCKOM rpakOaHCKOM npaBe: UCTopus u
coOBpeMeHHOCTb // 3akoHoaaTenbcTBOo. 1999. Ne 2. C. 15-22 ; Ne 3. C. 23-30.

3. BeHeunaHoB M.B. SKcnponpuauma ¢ TOYKM 3PeHUs MPaXX4aHCKOro npaea. KasaHb:
Tun. imnepart. yH-Ta, 1891. 120 c.

4. EcmmueBa T.B. HeKoTopble acnekTbl NpaBoBoro obecrnevyeHns HauMoHanmaaumm
yacTHon cobeTtBeHHocTU // Russian Journal of Economics and Law. 2022. T. 16, Ne 3. C. 598-
609.

5. KapnoB M.KO. HaunoHanuzaums: TeHOeHUUW  PasBUTUS  OOKTPUHbI  ©
3aKoHopaTenbcTBa // Lex Russica. 2016. Ne 5. C. 133-146.

6. OBUMHHMKOBA HO. MNyTUH Nogaepkan NAet orpaHnyYnTb HaUMOHaNMM3aLm Ha YPOBHE
3akoHa // PBK (BK/IWOYEH B peecTp WHOCTPaHHbIX areHTtoB). 2024. 7 wuwoH4. URL:
https://www.rbc.ru/... (data obpaueHus: 30.03.2026).

7. lNpoxopoea C., [erotbkoBa . Kak pons rocygapctBa B 3KOHOMUKe Poccumn
npesbicuna 50 % // PBEK (BKNHOYEH B peecTp MHOCTPaHHbIX areHToB). 2023. 11 mas.

International journal of Professional Science

136
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru]

8. Pagpirvn A.Ll., ManbruHos [.H., A6pamoB A.E. n gp. 3dpdheKTnBHOe ynpasrieHne
rocygapcTBeHHOWN cobcTBEHHOCTLIO B 2018-2024 rr. n go 2035 r. M.: LleHTp cTpaTern4yeckmnx
paspaboTok, 2018. 200 c.

9. Poccunckoe rpaxgaHckoe npa.o: y4ebHuk. B 2 1. / otB. pef. E.A. CyxaHoB. M.:
CratyT, 2010.T. 1. C. 312-315.

10. YymakoBa K.H. lMepcrneKkTuBbl HauMoOHanNM3auun M MNpPaBoOBOro perysMpoBaHus
HaumMoHanuzaumn B Poccuu // MpaBo 1 rocygapcTBo: Teopus 1 npaktuka. 2025. Ne 1. C. 36—
39.

11. LWeHHukoBa J1.B. 'paxpaHcKo-npaBoBad Hayka o HauunoHanusauun // BeCTHUK
MepMckoro yHuBepcuteTa. Kopuandeckne Hayku. 2012. Ne 4. C. 179-186.

International journal of Professional Science

137
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https:/creativecommons.org/licenses/by/4.0/deed.ru|

UDC 34

Pashkova T.N. Anatoly Fedorovich Koni as an outstanding lawyer,
ethicist and inspiring speaker of his time

Pashkova Taisia

Anatoly Fedorovich Koni as an outstanding lawyer, ethicist and inspiring speaker of his time.

The North Western branch of the Federal State Budget-Funded Educational Institutional of Higher
Education «The Russian State University of Justice named after V.M. Lebedev»

Scientific supervisor:

Privalova N.l1.,

Associate Professor, Ph.D., Department of Humanitarian and Socio-economic Disciplines The North
Western branch of the Federal State Budget-Funded Educational Institutional of Higher Education
«The Russian State University of Justice named after V.M. Lebedev»

Abstract. The article is a comprehensive portrait of Kony as a humanist lawyer, a brilliant speaker and a man with a
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personality of Anatoly Fedorovich Koni, an outstanding Russian lawyer, judicial speaker, legislator and educator. Let's start
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PeueHseHT: PexTtuHa VpnHa BnagumupoBHa — KaHanaaT iopuanyecknx Hayk, AOLEHT.
OIBOY BO «AnTtaickuii rocyaapcTBEHHbIN YHUBEPCUTET»

1. Introduction

Since ancient times, the art of eloquence has occupied an honorable place in culture,
along with other types of creativity. The ability to convince and inspire listeners has always
been considered a gift worthy of respect, and in judicial speech, where the fate of a person
and the triumph of justice depend on words, the role of the speaker becomes truly colossal.
Russian legal scholars — lawyers, prosecutors, judges — have created outstanding examples
of judicial speeches, and one of the brightest Russian legal speakers of the 19th century was
Anatoly Fedorovich Koni, who went down in history as an outstanding lawyer, statesman and
writer. He diligently passed on his experience as an orator to a new generation, and his legacy
is still relevant.
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2. Material and methods

Born into the family of playwright and writer Fyodor Alekseevich Koni and writer and
actress Irina Semenovna Koni, Anatoly absorbed the theatrical atmosphere from childhood,
but his path to law was not straightforward. Coming from an educated family, he studied a lot
and successfully: he completed a gymnasium course with seven awards and in May 1861
entered the mathematical department of the metropolitan University. During the trigonometry
exam, Academician O.l. was so impressed by his masterful answers to tricky questions that
went beyond the scope of the program. According to Somov, according to his recollections,
he said: "No, you need to be shown to the rector," "I'll take you to him!" and was almost ready
to carry the applicant to the rector in his arms. However, in December of the same year, the
university was closed due to student riots. Koni went to Moscow, immediately enrolled in the
second year of Moscow University, choosing not a mathematical, but a legal path. It is
noteworthy that his work for the degree of candidate of Law "On the right of necessary
defense" was not liked by the tsarist censorship because of the justification of A. F. Koni the
rights of the people to revolution are violated if the government oppresses them with its illegal
actions and violates the law [1, p. 21]. Anatoly Fedorovich managed to avoid serious
consequences, but what happened largely determined his latent opposition to the
government. (However, it should be noted that in his work A. F. Koni has always been guided
solely by the ideas of justice and humanism, not succumbing to political views and
considerations). After completing his studies, he joined the General Staff of the Military
Department, but, feeling an irresistible desire for judicial activity, in April 1866 he moved to the
St. Petersburg Judicial Chamber as an assistant secretary of the criminal department. Six
years later, in 1871, Koni returned to the northern capital as a prosecutor of the St. Petersburg
District Court. He worked fruitfully in this position for over four years, leading the investigation
of complicated cases and making accusatory speeches. It was then that he gained fame as
an outstanding court speaker: his speeches were published in the press and widely quoted,
and in 1902, Kony was nominated for the Nobel Prize in Literature. Over the years, he also
held the posts of Chairman of the Court, Vice Director of the Department of the Ministry of
Justice, Chief Prosecutor of the Criminal Cassation Department of the Senate, senator and
member of the State Council.

Konya's uniqueness lay in the fact that he developed his talent simultaneously in three
guises: a practitioner (fellow prosecutor, chairman of the court, senator), a theorist (author of
fundamental works on ethics and process) and a legislator (participant in legislative work in
the State Council and commissions). This triune nature allowed him to see the criminal process
not as an abstract scheme, but as a living organism, where each norm breathes, stumbles and
influences the fate of people. Unlike armchair scientists, Kony knew what the dock looked like
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from the courtroom, and how sincere remorse differed from a learned role. A special place in
the legacy is occupied by the beginning of the thorough development of his theory of judicial
ethics and its teaching in Russia, most fully described in the work "Moral Principles in Criminal
Procedure" (1902). Here, Koni builds a coherent philosophical concept, where the judge is not
an omnipotent ruler, but a wise steward, limited both by law and moral duty. AF Koni did not
consider law and morality to be alien concepts, noting that they have a common source, and
the difference is only in the compulsory obligation of law [1, p. 22]. He passionately promotes
Kant's idea that a person can never be a means, only an end. This is where the famous
institutions come from: the right of the defendant to remain silent, the inadmissibility of
testimony extracted by threats, the exemption of relatives from the obligation to testify against
each other. Koni insisted: "The Court is a school for the people, from which, in addition to
serving the law, they must learn lessons of serving the truth and respect for human dignity" [1,
p. 23]. Creating the image of an ideal prosecutor, Koni painted an almost ascetic figure: calm,
without personal bitterness, "neat" in his techniques, simple in language, objective, like a
"publicly speaking judge."

But Koni did not only write about high matters — he took care of the practical education
of speakers. For the new generation of Russian judicial rhetoricians, he prepared a unique
work "Advice to Lecturers"(1844-1927), which has not lost its relevance today [2]. First, the
outstanding lawyer suggested paying attention to careful preparation: it is necessary to collect
interesting and important information related to the topic directly or indirectly, draw up a
concise, but if possible complete plan and go through it several times. "Even better is to write
a speech and, having carefully finished it stylistically, read it aloud," wrote Koni. Interestingly,
he emphasized his appearance: you should dress simply and decently, without being
pretentious and flashy, but a dirty, sloppy suit makes an unpleasant impression. "The mental
effect on the audience begins before the speech, from the moment the lecturer appears in
front of the audience" [2].

Koni accurately noticed that a novice lecturer is greatly hampered by the fear of listeners,
the fear of knowing that the speech will be unsuccessful. "To worry less, you need to be more
confident in yourself, and this can only happen with better preparation. The amount of
excitement is inversely proportional to the labor spent on preparation. Unseen by anyone, the
preliminary work is the foundation of the lecturer's confidence. This confidence will
immediately increase during the speech itself, as soon as the lecturer feels that he speaks
fluently, intelligently, makes an impression and knows everything that remains to be said." He
advised starting the speech with the address "Comrades" and changing the tone - raising and
lowering it in connection with the meaning of the phrase. "You're talking about Tolstoy, and the
first sentence about his departure can be said in a low tone; this immediately emphasizes the
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greatness of the moment in the life of our great writer." Gestures seem to enliven speech, but
they should be used carefully: an expressive gesture (raised hand, clenched fist) should
correspond to the meaning, and too frequent, monotonous, fussy hand movements are
unpleasant and annoying. He did not advise walking around the stage - it is better not to do
monotonous swaying from one foot to the other. "It is useful to look at individual groups of
listeners: listeners look at the lecturer, and they are pleased if the lecturer looks at them. This
attracts attention and wins favor. A lecturer should not have a single point to which the eye is
drawn." The lecturer should be sufficiently illuminated: the face speaks along with the tongue.
No distracting reasons (binoculars, newspapers, rustling, crying of a child) should affect him -
he should do his job [2].

Kony advised avoiding a speech pattern, especially dangerous at the beginning and at
the end, and not using the same expressions at close range (Flaubert and Maupassant advised
not to put identical words closer than 200 lines). The form of speech should be simple and
understandable; foreign words should be explained briefly immediately. Lyrics are acceptable,
but they should be few and sincere. In order for the "touching" to really touch the heart, it is
necessary to speak about the touching calmly, coldly, dispassionately — then a contrasting
background is obtained. In order for the lecture to be a success, it is necessary to win the
attention of the audience and keep it to the end. Attention is aroused by something simple,
interesting, and close to what everyone has experienced. The first words should be extremely
simple, accessible and interesting. You can keep your attention focused by brevity, rapid
movement of speech, and brief, refreshing digressions. "Brevity is the sister of talent. It is
necessary to make sure that there are relatively few words, but a lot of thoughts, feelings, and
emotions. Then the speech will fulfill the testament of Apollon Nikolaevich Maikov: words are
cramped, but thoughts are spacious." The rapid movement of speech obliges not to delay
attention in approaching new parts, and the end should round off the speech, connect with
the beginning, as in music the last chord: listeners should feel that there is nothing more to
say. The flow of thought is important for success: if the thought jumps from subject to subject,
it is almost impossible to listen to speech. The natural flow of thought brings deep aesthetic
pleasure. "The best speeches are simple, clear, understandable and full of deep meaning. With
a lack of one's own deep thought, it is permissible to use the wisdom of the wise, observing
the measure so as not to lose one's face among the Lermontovs, Tolstoy, Dickens," Anatoly
Fedorovich concluded his "Advice to lecturers" [2].

Konya's oratorical talent was particularly evident in his accusatory speeches, where he
skillfully constructed the legal reality. Researchers of his work note: "The narrative in judicial
speech can approach the artistic one in terms of style and means of expression" [1, p. 72]. In
the case of the drowning of the peasant Yemelyanova, he, according to the remark of the
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defender V. D. Spasovich, created a real "novel told by the prosecutor” [p. 71]. (In the case of
the drowning of the peasant woman Yemelyanova, in his indictment, A. F. Koni begins the story
as follows: "... we know that a young bath attendant got married, beat up a student and was
put under arrest. The day after that, his wife was found in the Zhdanovka River. The astute
bailiff's assistant saw in her death suicide out of grief for her husband — and the body was
buried, and the deed was the will of God. It would seem that everything should end there, but
there was talk of a drowned woman in the neighborhood. This dialect was grouped around
Agrafena Surina, she was a knot, as if she had let slip that Lukerya had not drowned herself,
but had been drowned by her husband" [3, p. 7]. Further, adding figures of speech and mixing
with dry facts, A. F. Koni connects the story with Agrafena Surin. However, the narrative
suddenly switches to Egor Surin, and the speaker tries to "trace his past life" [1, p. 17],
selecting those details that will create the image of a dissolute man working in numbered
baths, where ladies from houses of tolerance are invited and where he sees "systematic
debauchery." "And here comes the first thought that you need to get rid of your wife." Next,
the prosecutor returns to Agrafena, the story of the unfortunate Lukerya is built separately. All
three stories intersect at the moment when the murder takes place. The speaker skillfully
brings everyone together in one place to paint the picture he wants to present to the jury: the
accusation against the defendant has sufficient grounds. The defendant's defense attorney, V.
D. Spasovich, called A. F. Konya's narrative version "a novel told by the prosecutor." And
based on the legal facts, he told a completely different story, the main version of which was
Lukerya's suicide. But the jury recognized the speech of the prosecutor A. F. The trial was
more convincing and found the defendant guilty of murder with premeditated intent. The
sequential sequence of factual circumstances with embedded circumstantial evidence woven
into the fabric of the narrative and the visualization of the murder scene were so skillfully used
by A. F. Kony that the jury had no doubt about the suspect's guilt). And in the process of
plundering Solodovnikov's property, he managed to convince the jury by building a consistent
series of factual circumstances supplemented by indirect evidence woven into the fabric of
the narrative [pp. 70-71]: A. F. Koni tells about the financial situation of the defendant before
the death of Nikolai Solodovnikov and declares: "... when he was searched seven months after
Solodovnikov's death, he turned out to be a rich man." Assuming possible income based on
the defendant's account of the origin of these funds, A. F. Koni always puts forward a
hypothesis and refutes it with factual circumstances, including witness testimony.: "The
defendant, | think, was himself aware that the lack of a plausible explanation of the origin of
his capital and the denial of the facts revealed by the witnesses were not enough" [4, p. 34]
After talking about the intimidation of witnesses and the undermining of their testimony by the
defendant, the speaker skillfully concludes his story: the accusations have sufficient grounds,
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"but enough is enough. This case, in my opinion, should be clear to you, gentlemen of the jury,
and there is no need to explain it. | accuse Suslennikov of taking advantage of Solodovnikov's
death to steal, as far as he could, his property for a large amount, in any case many times
more than 300 rubles, which is indicated by the punitive law" [4, p. 35]. A. F. Koni managed to
convince the jury of Suslennikov's guilt.

Kony remained an ardent supporter of the jury trial all his life. He saw in them a true
reflection of the principle of dispositivity: "Jurors evaluate evidence based solely on their
conscience. <...> Moreover, the jurors are not burdened with legal knowledge, which allows
them to look at the situation from a slightly different perspective — from the side of justice" [1,
p. 24].

But the most famous case that made Kony famous was, of course, the story of Vera
Zasulich. The trial began on March 31, 1878. Despite the established fact of an attempt on the
life of Mayor Trepov, Koni emphasized in his parting words to the jury [1, p. 36]: "After listening
to the arguments of the prosecution, the defense, and the chairman of the trial, A. F. Koni, who,
in turn, urged the court to take into account the accumulated anger in the defendant's
personality when making a final decision on the case under consideration." she is more
impressionable towards life" [2, (5) p. 254]. Summarizing the results of the meeting, Koni,
addressing the assessors, spoke as follows: "The instructions that | have given you now are
nothing more than advice that can make it easier for you to sort out the case. They are not
necessary for you at all. [1 (6)]. You can forget them, you can take them into account. You will
have a decisive and final say on this matter. You will pronounce this word according to your
conviction, based on everything you have seen and heard, and not constrained by anything
except the voice of your conscience. If you find the defendant guilty on the first or all three
counts, then you can find her deserving of leniency based on the circumstances of the case.
You can understand these circumstances in a broad sense. These circumstances always
matter, because you are not judging an abstract subject, but a living person, whose present is
always directly or indirectly influenced by his past. Discussing the grounds for leniency, you
will recall the life of Zasulich revealed to you" [4, (5) pp. 437-438]. The acquittal caused a split
in society: the liberals approved, the conservatives condemned, and the newspaper
Moskovskie Vedomosti demanded that "terror be stripped of its heroic aura" [1, p. 37]. The
Senate overturned the verdict on appeal and even demanded that Kony be put on trial, but
this demand was not satisfied, and Zasulich managed to escape abroad [pp. 37-38].

No less dramatic was the crash of the Imperial train on October 17, 1888, which was
commissioned by Kony. A technical examination conducted under his leadership established
that the train of 15 wagons had 64 axles at a rate of 42, and the speed was increased to 67
versts per hour [6, Im, p. 30]. The experts unanimously stated that "the nature and nature of
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the damage to the train and track do not give any reason to assume a malicious attempt," and
the cause was a derailment due to the "stitching" of the track and exceeding the slope [7, Im,
p. 31]. Koni personally petitioned the emperor for leniency towards some officials, arguing:
"Where equal justice for all is impossible, equal mercy for all may be appropriate" [1, pp. 52-
53].

A special page of Konya's legacy was his participation in the Multan case (1892-1896),
where Udmurt peasants were falsely accused of ritual murder in order to bring human sacrifice
to pagan gods. The writer V. G. Korolenko personally met with Koni, who held the post of chief
prosecutor of the Criminal Cassation Department of the Senate, and "reported to him about
the deviations in the work of the investigative and judicial authorities" [1, pp. 78-79]. After Kony
gave his opinion, the Senate overturned the convictions twice and eventually acquitted the
defendants. Korolenko later wrote: "I am so convinced of the complete innocence of these
people and of the most vile falsification of the investigation that | have no shadow of a doubt"
[Pp. 77-78].

After the 1917 revolution, when the entire empire's justice system was eliminated, Koni
accepted the new government favorably, seeing an opportunity to continue his education.
Already in November 1917, he met with People's Commissar of Education A.V. Lunacharsky,
and in January 1918 he was elected professor of the Department of Criminal Justice at
Petrograd University, where he taught extensive academic courses [1, p. 7]. Later, he taught
at the Institute of the Living Word, where he developed a series of lectures on dormitory ethics,
and also spoke at the Railway University and the Institute of Cooperators. In 1920, with the
establishment of the All-Russian Writers' Union, Koni assumed the position of judge of honor
[p. 7]. He was one of the first to comment on the Criminal Code of the RSFSR of 1922 [9],
noting that although the new code is "better" than the Charter of 1864 in some aspects (the
right to call new witnesses, the expansion of the rights of the investigator), the defendant's
right to silence has been lost — the holy of holies for the old lawyer [8].

Not everyone knows that Koni showed a deep interest in labor law. In the article "The
Tasks of labor assistance" (1897), he wrote: "Successful work requires a cheerful soul and a
healthy body... Where the former is broken, exhausted, or perverted, because there is neither
willingness nor ability to work; where the latter is exhausted and exhausted, there is no
strength" [1, p. 47]. According to modern researchers, these ideas have anticipated many
principles of occupational safety and health. As you can see, Anatoly Fedorovich outlined the
problem for which the principles of labor law were created.

The epistolary heritage of Konya is of great historical and cultural value. It allows you to
learn more about the creative process of the writer, his views on art and the world in general.
It is a kind of window into the past through which one can see and understand the literary and
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cultural life of Russia in the 19th century. He himself wrote: "Letters... if they are not intended
to be printed, are expressed with greater frankness... hot on the heels of thoughts and feelings
that have arisen." He left tens of thousands of documents, including more than 20,000 letters
[1, p. 11]. Thanks to the correspondence, the psychological appearance of the lawyer, his
proximity to the literary elite, and his active life position are revealed [pp. 11-12].

Koni consistently opposed formalism and indifference. He noted bitterly: "Sometimes |
simply despair when | see this crowd of officials without any love for the cause, without a true
understanding of the goals and purpose of the court — officials who are ready to destroy with
their own hands the building created by judicial regulations" [1, p. 24]. At the same time, he
himself has always served as an example of selfless service. Even in situations that were
questionable from the point of view of the letter of the law, he was able to find a humane
solution. A. F. Koni, being a judicial and prosecutorial figure, always remained primarily a
human being. He was able to see the hidden, hidden strings of the soul, which allowed him to
influence the offender in the most humane way, forcing the latter to reflect on his behavior and
actions. This is clearly evidenced by the example of the Nechaev case. In the 19th century, in
Russia, on the day of the celebration of the Christian feast of the Annunciation, there was a
tradition of releasing birds into the wild [13]. A certain elder Chernov decided to take advantage
of this tradition, but instead of a bird, he decided to release a man: he bailed the prisoner
Nechaev. Chernov brought Nechaev to his house and provided him with everything he needed.
Nechaev did not appreciate Chernov's good intentions. When he refused to indulge Nechaev's
sentiments, the latter killed Chernov. Moreover, the murder was committed in a brutal manner.
Nechaeyv, back in prison, behaved brazenly and defiantly, did not express any signs of remorse
for what he had done. At the same time, the prisoner turned to A. F. Koni with a request to give
him two kittens from a cat that had accidentally given birth in his cell. A. F. Koni granted the
request. However, when the jury sentenced Nechaev: guilty, he does not deserve leniency —
he began to rampage in the cell. For this, he was threatened with being shackled in hand and
foot shackles. It would seem that such a decision looks quite fair and justified in relation to
Nechaev. However, A. F. Koni ordered a different course of action: he advised the caretaker of
the prison castle to take the kittens from Nechaev. And this measure worked! Three days later,
the caretaker again came to A.F. Koni with a request to give the kittens to Nechaeyv, since the
latter tearfully asked to return the animals to him on condition of correction. Nechaev
committed a grave, inhuman crime, showing all his basest motives. But even in it, A. F. Koni
saw a man, even if he was a criminal, but still a man!

A. F. Koni believed that a lawyer should not judge based solely on the provisions of the
law. He noted that it is necessary to study the internal component — the internal development
of the crime, "to judge by conscience." The story of the prisoner Nechaev, who Killed his savior
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and raged in his cell, but was subdued... by kittens, which Koni ordered to be taken away from
him and then returned on condition of correction, has become almost a parable about the
power of mercy.

3. Results and discussions

During the study:

1) the issues of Koni's formation as a lawyer have been considered;

2) his contribution to the development of the criminal process at the beginning of
the 20th century has been assessed,;

3) significant lawsuits in the history of lawyers with the participation of Anatoly
Fedorovich Koni have been mentioned; his educational activities after the 1917
revolution has been analyzed.

4. Conclusion

Anatoly Fedorovich Koni was not just an outstanding lawyer and a brilliant speaker, but
the creator of the moral concept of justice, where ethics, humanism and respect for human
dignity were placed above the formal letter of the law, which he successfully implemented in
judicial practice, lawmaking, educational activities [14] and after the revolution.

This article aims, through the prism of Kony's ideas about leniency and humanism
towards the defendant, to open up to young lawyers the high moral standard on which real
justice has always been held, and to inspire them to follow not the letter, but the spirit of the
law.

Our goal is to expose the very core of A. F. Koni's legal philosophy: the belief that the
court should be merciful, and the criminal is not an object of punishment, but a person worthy
of understanding. And to make this value the property of a new generation of Russian lawyers.

Konya's unflagging interest in criminal procedure, judicial ethics, and public speaking
shows that he was a central figure in Russian justice. Many of his ideas, from informing the
jury about punishment to the prosecutor's duty to drop charges in case of doubt, survived the
empire, the revolution, and today continue to live in modern Criminal and Criminal Procedure
Codes. Koni built a bridge between dry dogma and living ethics, between law and conscience,
and those who consider law to be an instrument of justice rather than an instrument of
repression are still crossing this bridge. And his advice to novice speakers remains a desktop
guide for anyone who wants to convince not by shouting, but by telling the truth.
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Abstract. The article is devoted to the study of problems related to the damage to reputation and the spread of
defamation by artificial intelligence. The relevance of the topic is due to the significantly increasing role of neural networks
and the insufficient adaptation of current legislation to new realities. The paper provides a systematic analysis of doctrinal
approaches to the concept of “Deepfake”, various approaches to liability for deepfakes, explores the possibility of applying
existing civil law norms (tort liability, liability for harm caused by a source of increased danger) when considering specific
cases, and also examines the issue of evidence in cases involving damage to reputation by a neural network. The purpose of
the study is to identify gaps in Russian legislation and predict its changes in the future. As a result of the study, it was
revealed the need to amend the Civil Code of the Russian Federation, maintain the Institute of liability Insurance and establish
clear criteria for the distribution of the burden of proof.

Keywords: artificial intelligence, neural network, deepfake, damage to reputation, civil liability, subject of
responsibility.

Annomayua. Cmamuvs nocbsauena ucciedobanuto npodiem, cBA3AHHLIX ¢ NpuduHeHuem Bpeda penymayuu u
pacnpocmpanerueM  kaeBemvl UCKYCCMBEHHbIM UHMeEAACKIOM. AKMmYyaisHocms mems. 00ycaoBiena cyujecmbenHo
Bospacmatowyeii poavio Hetlpocemetl U HeOOCMAMOYHOU adanmupobannocmsio deticmByoujeeo 3axKonooameascmba x HoBvim
peasuam. B pabome npoBodumca cucmemuwiii aHasu3 00KMpPUHAAbHbIX 100X0006 K nouamuto “dundeiix”, pasiuunsie
100x00b! K omBemcmBennocmu 3a oundgpenixu, ucciedyemcs B0sSMOKHOCTIL NPUMeHeHUS 0eilCBYIUUX HOPM epaXx0aHcKoeo
npaba (desuxmuas omBemcmbennocs, ombemcmbeHHocms 3a 6ped, NPUHUHEHHBI UCOUHUKOM NOBbIUEHHOI ONACHOCTIIL)
npu paccmMompenuu KOHKpemusix 0ed, 4 makxe usyuaemcs Bonpoc 00kasvibanus 6 deaax, c6A3aHHbIX ¢ npUHUHEHUeM Bpeda
penymayuu Heiipocemvio. Lleaws uccaedoBanus- 6viabaenue npobeaob 6 poccutickom 3akoHooamenscmbe u npoeHosupobaue
ee0 usmenenuni 6 Oyoywem. B pesyavmame uccaedobanusn 0Oviaa Bviabrena HeobxoOumocmv BHeceHus usMmeHeHutl 6
Ipaxcdanckuti xodexc Poccuiickoti @edepayuu, Bedenue uncmumyma cmpaxobanus ombemcmbennocmu u ycmanobienue
uemxux kpumepueb pacnpedesenus bpemenu 00Ka3vlBanu.

KaroueBoie caoBa: uckyccmbennvil unmessexm, Hempocems, Oundpeilx, npuuunenue 6peda penymayuu,
epaxxoancko-npabobas ombemcmbennocms, cybsexm ombemcmbeHHOCHIU.
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PeueHseHT: PexTtuHa VpnHa BnagumupoBHa — KaHanaaT iopuanyecknx Hayk, AOLEHT.
OIBOY BO «AnTtaickuii rocyaapcTBEHHbIN YHUBEPCUTET»

B anoxy undpoBbIX TEXHOOMN UICKYCCTBEHHbIN MHTENSIEKT BHeOpsAeTCH BO Bce cdepbl
XN3HK obLecTBa, NOPOXAas TeM CaMbiM He TOJSbKO TEXHONOMMYEeCKUin Mporpecc, Ho n
CYLLECTBEHHbIE N3MEHeHUs B npase. [1paBonpuMeHuUTenn cTajkuBarTcs ¢ npobiemamm
NPUMeHEeHNs OeNCTBYIOWEro 3akoHa B feflax, CBA3aHHbIX C UCMONb30BaHMEM HelipoceTel.
OpHUM 13 Hanbonee cepbesHbIX N ANCKYCCUOHHBIX BOMPOC, TREOYOWNX 3aKOHOAATESNTbHOMO
pelweHns, SBNSeTCs onpefeneHne npaBoBOro pexuma ANns CO3LaHHbIX C  MOMOLLLHO
reHepaTMBHONO WCKYCCTBEHHOrO UWHTEsSIeKTa MaTepuanoB, a WMeHHO AUNgenkos.
PacnpocTpaHeHne runeppeanncTuyHbiX N300paXkeHuin, ayauosanncein n BuOeo, KOTopble
UMUTUPYIOT OENCTBUS U BbICKa3biBaHUS KOHKPETHBIX JIUL MOXXEeT HaHeCTU CYLeCTBEHHbIN
Bpen Nx penyTtauumn n OCTOMHCTBY. Hay4Hasa runotesa nccrefoBaHns 3aKioyaeTcs B TOM,
YTO OeNCTBYKLLaa Mofeslb OeNMKTHON OTBETCTBEHHOCTWN, KOTopasd cornacHo ctatbe 1064
paxkgaHcKoro kogekca Poccuiickon ®epepauunn (nanee 'K PO) TpebyeT gokazartenbctea
BUHbI [6] HeahheKTUBHA NpY NPUYNHEHUN Bpeda HellpoceTblo. HenpeackasyeMoe noBefeHne
camooby4yarLmMxca CUCTeM N OTCYTCTBME MPAMOro KOHTPONS Bhnafesfbla 3a KaXabiM nX
AeCTBNEM CO3[al0T CepbesHble NPensaTCTBUS 18 NMPUMEHEHNS KIacCUYeCKUX MeXaHU3MOB
AOKasblBaHUg. 370 MNopoXAaeT HeoOXOoOMMOCTb B PacLUMPUTENIbHOM TONIKOBaHUW CTaTb
1079 'K PO, KacaroLlenca NCTOYHUKOB NOBbILLEHHOW onacHocTu [6] nnn paspaboTke HOBOro
3aKoHOAAaTeNbHOro peLleHuns.

Y4YeHble BbIOENAKT HECKONbKO MOOXOOOB K MOHUMMaHUK MNOHATUA «[undeik». Bo-
nepBbIX, CYLLeCcTBYeT TEXHOLEHTPUYHbIA Nogxon, KOTOPbIN (hoKyCcUpyeTcs Ha TeXHUYeCKOoM
CTOPOHe, onpefenas Oundenk Kak runeppeanncTuyHoe BUOEO, CreHepupoBaHHoe WA,
KOTOpOe UMUTUPYET AeCTBMA U CNIOBa YenoBeKa, HUKor4a He UMeBLUMe MecTa. B oTindne ot
9TOro, BTOPOW nogxod, 8 UMeHHO - HOPMATUBHbLIN, akLLeHTUPYEeT BHUMaHNe Ha STUYECKON U
NpaBoBOli CTOPOHe, paccMaTtpmBas ounderk Kak He3akOHHOe MPUCBOEHNEe Yy)Koro obpasa
N rofioca ong pacnpoctpaHeHns gesnHgopmaunumn nnn npudnHeHns spefa. ECte n TpeTui
Noaxo4- CUHTETUYECKUI, KOTOPLIA cTpeMuTcs obbenHUTb 3TU ABe nepcrnektusBbl. OH
onpegenseT anndenk Kak ueneHanpaeBneHHO co3faHHbIn ¢ nomMolweo W MeguanponyKkr
(Bnoeo, ¢oTo, ayamo), NMPuU3BaHHLIA chopMuMpoBaTb Y ayauToOpUN UCKaXKeHHbIN obpaz
peasnbHOro YenoBeka ¢ Lefbio NonyyYeHns BbiroAbl UM HaHeceHUa yulepba. [4, C. 31-35]

B poccuitickoin xe cygebHoM npakTuke AOudenkn onpedendTcd B KayecTsBe
OOMOSNIHUTESIBHOrO MHCTPYMEHTa 06paboTKM TEXHUYEeCKOro martepuana, a He crnocoba ux
cosfaHus. [13]

B pamkax aHannsa 3apyBeXXHON NPaKTUKK 3acy>XUBaeT BHUMaHUS TOT haKT, 4YTo cyq
B nposuHUMN KBebek paspaboTan cBoe onpeneneHne noHATUS “gundeink”, nog KOTOPbIM
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NMOHUMaeTCs “npouecc MaHUNyaMpoBaHUa ayavoBU3yalibHbIMU OaHHbIMU, WUCMOMb3YHOLLMIA
anroputMbl rnybokoro oby4vyeHns Ons cosfaHus ceBepxpeanncTuyHbix obpazos”. CornacHo
no3numm cyfa gaHHas TEXHONOrnst MOXKeT UCMOoNb30BaThCs A1 BCTPauBaHNA nua YenoBeka
B TEJNIO APYroro YyenoBeKa, a Takxe LOaHHbI MeTOA BU3YyaslbHOM MaHUNynsaumMm MoxeT ObiTb
AOMOSIHEH CUMHTE3MPOBaHHbLIM MOSIOCOM, HEOTNIMYMMBIM OT rOJSloca KOHKPETHOro 4YenoBeka.
[14, C.19]

MeTofgonornsa cosfgaHns oundenkoB BKIOYaeT B cebs ABe KaTeropum:

J EBDR (Employment Based Digital Replicas- undpoBble Konum Ha OCHOBe
3aHATOCTUN)- AaHHbI NOLXO[M 3aKNH4YaeTCcs B BOBMIEYEHUN YesloBeKa B Mpouecc reHepauum
LMcppoBON pennnkn

J ICDR (Independently Created Digital Replicas- He3aBUCUMO cO3[4aHHble
undpoBble KonuW)- 3aTa KaTeropus BKAKOYaeT B cebf MeToOpl, OCHOBaHHble Ha
npeobpasoBaHnn UMeLLMXCH BU3yasbHbIX AaHHbIX. [3, C. 23]

C KaxxgpIM fHeM nosiBfsieTcs Bce 6onblue BUAEO N N30OPaXKEeHNA, CreHepupoBaHHbIX
NCKYCCTBEHHbIM UHTESISIEKTOM, KOTOPbIE CIOXKHO OT/INYUTL OT peasibHOCTU. B npumep MOXXHO
npueecTn anblUnBoe BMAEO, KOTOpoe OblNo pacnpocTpaHeHO B HECKOJIbKUX pPernoHax
Poccun 5 noHa 2023 roga, B KoTopoM Bnagumup Bnagnmmnposud INyTuH 3asg8un 0 BBeAeHUU
BOEHHOro NOosIoXKeHna N o6bABNeHMM NoNHON Mobunusauun. Npecc-cekpeTapb nNpesngeHTa
OMutpuin  TeckoB onpoBepr WHgopMauukd © BbICTYNJEHNUN npe3ngdeHTa Poccuiickoin
depfepaunm ¢ gaHHbIM obpalleHnemMm 1 coobLlumn o hakTe B3fioMa TeNeBU3MOHHOMO adupa.
Mnatcopma “3edup” ycTaHOBUSA, YTO AaHHOe obpallleHne ¢ BepoATHOCTLIO 87 % aBnseTca
anndeinkom. [5, C. 54]

B poccuiickom 3akoHopatenbCcTBe 4ecTb, LOOCTOMHCTBO W [enoBas penytauus
OTHOCUTCH K HemaTepuanbHbiM 6naram, sawmulaemblx ctatbert 152 K PO. Oundeinku,
cofiepxkaline cBefeHNd, He COOTBETCTBYHKLME OeACTBUTENBHOCTM W Mopoyvallmne 4YecCTb
cybbeKTa nonagarwT nof AencTtBue paHHon cTtaTtbu. Ocoboro BHUMaHuUg TpebyeT oxpaHa
TaKUX JIMYHBIX HEeUMYLLEeCTBEHHbLIX MpaB, KakK un3obpasuTeflbHble U 3BYKOBble [AaHHble
rpaxgaHunHa. N3 ctaten 152.1 nyHKTa 1 'K PO cnegyeT, 4To “obHaponoBaHue 1 fanbHelllee
NCMOSIb30BaHNe N300paXKeHUs rpaxpaHnHa (B TOM 4ucre ero dgoTorpadumn, a Takxke
BMOeo3anncu nnm nponsseneHns n3obpasmnTesibHOro NCKYCCTBA, B KOTOPLIX OH M300paXKeH)
AOMYyCKarTCa TOSIbKO C COrflacus aToro rpaxkaaHnHa”. 3awmTa rosioca ocyLecTBnsieTcs ¢
nomoulbo ctaten 150 'K PO, raoe ykasaH nepedeHb HemaTepuasnbHbIX Onar, KOTopbIi HOCUT
OTKPbITBIN XapaKTep [6], a cnefoBaTesibHO, MO3BOMSET 3alMLLaTh U HOBble OOBLEKTbI, B TOM
YuCrie N rofloc rpaXxaaHnHa.

B locypmapctBeHHyto [LOymy Poccuiickon ®efepaunn BHeceT 3aKOHOMPOEKT Ne
718834-8 0 BHeCeHUN N3MeHeHWUIn B NepBY YacTb [paXXdaHCKOro Kogekca, CyTb KOTOPOro
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3aKnyaeTcs B ee OOMNONHeHWW cTtaTbell 152.3, ycTaHaBnMBarlollell OXpaHy ronoca no
aHanornum ¢ N306parkeHnem rpaxxaaHnHa, B TOM YUCSe U B CrlyYasx ero ummntaumn. Ha gaHHbIn
MOMEHT OH HaxoOuTCs Ha cTagum paccMOTpeHus. [IpUHATME 3TOro 3akoHa MOMOXKET
yCTpaHuTb npoben B rpaXX4aHCKOM 3aKoHofaTeSlbCTBe B OTHOLWIEHUU roJioca rpaXKaaHuHa.
[12]

CornacHo cTtatbe 11 ®efepanbHOro 3akoHa “O nepcoHanbHbIX AaHHbIX”
N306parkeHne N rofoc rpaxkgaHnHa asnsarTcs OMOMeTPUYECKUMI NepCOHaNbHbIMU AaHHBIMMU.
Nx obpaboTka OO0J/PKHA OCYLLeCTBNSATECH B OCOOOM MNOpsiAKe, YCTaHOBJIEHHbIM [OaHHbIM
3aKOHOM W TOSIbKO C cornacua COOTBETCTBYWLWero cybbekta. CnefoBaTtenbHO,
NCMNOSb30BaHMe 3TUX faHHbIX 6e3 cornacus cybbekTa C Lefiblo co3fhaHus anndeinkos
ABNSETCH OTAENIbHbIM HapyLIeHneM. [16]

Kak oTMmeYanochb Bbllle, OCHOBHbIM WMHCTPYMEHTOM 3alluTbl OT NMPUYMHEHUS Bpena
penyTauun n JOCTOUHCTBY YesioBeKa UCKYCCTBEHHbIM UHTESISIEKTOM aBnsieTcs ctaths 152 K
P®. CornacHo nyHKTY 1 OaHHOW cTaTtbW, “rpaxgaHnH Bnpaee Tpeboeatb Mo cyay
ONPOBEPXeHNs nopoYalmnx ero 4ecTb, JOCTOMHCTBO MW LeNOBYH penyTauui cBedeHWUN,
eclnin  pacrnpoCTPaHUBLLMIA Takne CBeAeHUs He [OOKaXKeT, 4YTO OHW COOTBETCTBYHOT
AecTBUTeIbHOCTN. ONpoBepXXeHne OOMKHO ObiTb cAeNaHO TeM Xe CnocoboM, KOTOPbIM
OblIN pacnpocTpaHeHbl cBefeHNs O rpaxpaHuHe, UM OpyruM aHanornyHbiM crnocobom”.
MyHKT 2 cTaten 150 TK P® npepycmaTtpmBaeT BO3MOXHOCTb rpaXgaHuHa MnoMuUMo
BO3MelleHNs MopanbHOro Bpefa, TpeboBaTb MpekpalleHns MPOoTUBOMPAaBHbLIX LeCTBUNA,
KOTOpble HapywawT uiM MoryT B OygyuleM nocTaBuTb Mof Yrposy ero JinyHble
HenMyLLeCTBEHHble TrpaBa.[6] Ecnn paccmatpuBatb 3STO MNOJSIOXKEHWE OTHOCUTESIbHO
HellpoceTel, TO 3TO MOXET BblpaXKaTbCH B TPeboBaHUN 06 UCKNHOYEHUN KOHKPETHBLIX AaHHbIX
N3 [aTaceToB UM BHECEHUN N3MEHEHUI B paboTy anropuTMOB.

YTO KacaeTcs KneBeThbl, TO 3a Hee MpedycMOTPeHa YrofloBHas OTBETCTBEHHOCTb,
OCHOBaHHas Ha cTaTke 128.1 YronosHoro kogekca PdO(nanee YK P®). CornacHo e, KneseTa-
9TO “pacnpocTpaHeHne 3aBefOMO JIOXHbLIX CBefeHWil, nopoYvalinx 4eCTb U OOCTOUHCTBO
gpyroro nuua wnam nogpbiBalOWMX ero penytauuio”. [15] Takum obpasoMm, KNHYeBbIM
NMPU3HaKoM cOCTaBa KJieBeTbl ABMSETCA pacnpocTpaHeHne 3aBefoMO JIOXKHbLIX CBefeHUN.
OpHako, npu onpeneneHnn 3aBefoMON NIOXKHOCTU cBefeHUn B Oundeiike BO3HUKaeT psg
npobneM, Tak Kak [okKasaTb OCBEOOMJIEHHOCTb pacrnpocTpaHUTeNns O HeOOCTOBEPHOCTU
UHpopMaLnn KpailHe CJIOKHO. Takxke [N yCTaHOBMEHUS NOASIMHHOCTU  hOTO U
BYAeomaTepunasnoB HeobxoaMo NPOBOAUTL OOCTATOYHO CIIOXKHbLI aHaNN3 ¢ NPUBeYeHneM
9KCMNepToB B 061aCTN MHMOPMALMOHHBLIX TEXHOMOMNIA N CKYCCTBEHHOrO UHTenNNnekTa. Ctout
OTMETUTb, YTO cyLlecTByoWaa pefakuma cT. 128.1 YK PO He yuuTbiBaeT OCOBEHHOCTU
pPacnpoCTPaHeHNs KreBeTbl HEMPOCETLIO, a CriefoBaTesSIbHO NpeacTaBnseTcss HeoOXooUMbIM
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OOMONHNTL €€ C Y4eTOM crelnduKkn reHepaTMBHOrO MCKYCCTBEHHOIO UHTEeNNeKTa. 3TOT war
MO3BOJSINT YXKECTOUYNTb OTBETCTBEHHOCTb 3a pPacnpoCcTpaHeHne nopovallmx cBefeHuin
nocpeAcTesomM aunderikos. [18, C. 733-735]

MpuBfeYb NCKYCCTBEHHbIN UHTENINIEKT K OTBETCTBEHHOCTU ABNsSieTCs NpobnemMoi ns-3a
OTCYTCTBUS Y Hero rpaxgaHckon npaBocyObeKTHoCcTU. CornacHo ctatee 2 [K PO
“yYaCTHUKaMN perysimpyemMbix rpaXKaaHCKNM 3aKoHOLATeSIbCTBOM OTHOLUEHU SBMSKOTCS
rpaxgaHe u puondeckne nuua”. [6] HelpoceTb He obnagaeT NpPaBOCMOCOOHOCTLHO U
[eecnocoBbHOCTb, 4YTO [feflaeT HEeBO3MOXHbIM ee yyacTue B MNPaBOOTHOLWIEHUSX, a
cnefoBaTesibHO U BO3JSIOXKEHNe Ha Hee OTBETCTBEHHOCTU. B OOKTPUHE 1 cyieOHON npakTuke
BbIAENSAOT cnefyroLwmnx cy6beKTOB rpaXKAaHCKO-NPaBoBO OTBETCTBEHHOCTU:

1) aBTop Aunderika, TO ecTb Lo, CreHepupoBaBLUee KOHTEHT C MOMOLLbHO
NCKyCCTBEHHOrO WHTennekTa. Ocoboe BHWMaHWe 30ecb CTOUT yaenuTb nosuumn AK.
’KapoBoM, corflacHo KoTopoil “flnyo, ncnonbayrllee TEXHONOrNK Oundenk, CTaHOBUTCSH
OonepaTopoM MepCcoHanbHbIX OaHHbIX, B cooTBeTCTBUN ¢ D3 «O nepcoHanbHbIX OaHHbIX»,
MOCKOJIbKY 3TO JIMLLO «OpraHmsyeT 1 (Unn) ocyLlecTBnseTe 00paboTKy NepcoHasibHbIX AaHHbIX,
a TaKxke onpegenseT uenm o6paboTKu MNepcoHanbHbIX AaHHbIX, COCTaB MepPCOHasbHbIX
OaHHbIX, noanexawmx obpaboTke, OerUcTBUA (onepaumn), coBepLlaeMble ¢ NepcoHanbHbIMN
OaHHbIMK» (N. 2 cT.3 O3 «O nepcoHasnbHbIX AaHHbIX»)”. [7, C.115] ['onoc n nsobpaxkeHne
4yerioBeKa, KaK y)Xe oTMevyanocb, OTHOCATCS K BMOMEeTPUYECKUM MepCoHasnbHbiM  OaHHbIM,
0obpaboTka KOTOpPbIX OOMYyCKaeTca TONbKO NPW corflacun cydbekTa NepcoHanbHbIX AaHHbIX.
JInyo, cosnaBeLlee annenk, MoXeT ObiTb NPUBJ/IEYEHO K OTBETCTBEHHOCTN NO €T 152 K PO
(BawmTa Yectn, gOCTOMHCTBA N genoson penyTtaumn), cT 152.1 'K PO (HapylweHne npasa Ha
n3obpaxeHne), a ecnu ONd Cco3fhaHusa Aaunderika WCnonb30oBajIUCh 4YyXKne BUAEO,
N306paXKeHns NN My3blka, TO ero aBTopa MOXXHO NpuBeYb K OTBETCTBEHHOCTU U Mo CT 1259
n 1274 TK PO (HapylweHne aBTOPCKUX N CMeXHbIX npae). CosgaTtento gunderika éyner
rpo3uTb, B MEPBYK o4vepedb, yAaneHne OaHHOro Marepuana 1 3anpeT ero UCnosb3oBaHus,
KOMMeHcaumsa MopanbHOro Bpeda UCTUY B pasMepe, onpefefieHHbIM Cy[ooM, BO3MeLlLleHue
yObITKOB, ec/iM nocTpafaBllee fMLO WX MPeTepresno Ms3-3a NofopBaHHON penyTauuu. B
HeKoTopbIX cny4dasax cornacHo ¢T 1301 K PD Bo3MOXHA 1 KOMMeHcauus 3a HapylleHue
NCKITKYNTESIBHBIX NpPaB. [6]

2) JInuo, ocylllecTBMBLLEe aKT OMNy6MKOBaHNSA, Nepedayn UM UHOro AoBedeHUs
amndeiika 1o cBefeHUs HeonpeaeleHHOro Kpyra L. VIM MoXeT GbITb Kak caMm aBTop, Tak U
TpeTbe NuLO. PacnpocTpaHuTenb Aundelika HeceT OTBETCTBEHHOCTb HapaBHe C aBTOPOM,
NpuyemM ero BMHa MOXeT OblTb YCTaHOBSIeHa, €C/IM OH 3Han WM MUMeSl OCHOBaHWS
npegnonaraTe, YTO MHopmauusa aBnseTca noggenbHoi. OcHoBaHWeM ANS rPaXKaaHCKOo-
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NpPaBoBO OTBETCTBEHHOCTU ABNAKTCH Te Xe cTaThM [ paxpaHcKoro kogekca P®, yto 1 ang
aBTopa gundeika.

3) Bnapeney wHdopmMaunoHHoro pecypca, rge obinn onybsmMkoBaH NOXHbINA
MaTtepuan. B cootBeTcTBUN C NYHKTOM 1 1 2 cT 15.7 ®epepanbHoro 3akoHa Ne149-d3 “O6
NHopMaLn” NOTepPneBLUNIA MeeT NMpaBo HanpaBuTb BNagenbly canta B cetu “VIHTepHeT”
3aaBneHne, B KOTOPOM HeoBXoAMMO yKasaTb [aHHble npaBoobnagatens, cogepxxaHue u
XapakTep HapylleHus, TOYHbIA afpec pasMeLleHns MaTepuana, a Takxe nogTBepXXAaeHue
npaB Ha MaTepuan n akta OTCYTCTBUS corflacusl Ha ero pasmelleHune . CornacHo NyHKTy 6
yKasaHHOW cTaTbk “B TeyeHune ABafuaTi YeTblpex 4acoB C MOMEHTA MOoJly4YeHUs 3asaBieHNs
W YTOYHEHHbIX 3asBUTeNneM cBefeHWn Bfafefel cailta B cetu “MHTepHeT” ypoanser
yKasaHHY B 4acTu 1 HacTodllel cTaTbh MHGopMaumo”™.[17] Ecnn e gaHHasa nHdopmauuns
He OypneT ypaneHa, TO Bnagerney, cOOTBETCTBYHOLLEA nnathopMbl pakTU4ecku CTaHOBUTCSH
COyYacTHUKOM pacnpocTpaHeHus gungenka n MoXeT OblTb MNoOBepXXeH COoNnaapHOoMN
OTBETCTBEHHOCTWN BMeCTe C ero aBTopOM U pacnpocTpaHuTesieM.

ConunpgapHasi OTBETCTBEHHOCTb HAcTynaeT, co3aaTesb aunderka n pacnpocTpaHuTesb
AelicTBOBaI COBMECTHO C LeNbio NPUYNHEHUs Bpeda (Hanpumep, no npensaputenbHOMY
croeopy). B aToMm cnyyae oHM CTaHOBATCH CONMMAAPHLIMU AOHKHUKAMM NO O6LLMM rpasuiam,
npeaycMoTpeHHbIM ¢T 322 1 1080 'K P®. [6] OgHako 'K P® 1 nHble HOpMaTUBHO-MPaBoBble
aKTbl He cofepXXaTt chneunasnbHbIX HOPM O CONMMAAPHON OTBETCTBEHHOCTU 3a aundeinku. [4ns
NHOPMaLNOHHBIX NOcpeaHNKoB cornacHo ¢t 1253.1 TK PO npegycMoTpeHa cybecnanapHas
UNN  OrpaHNYyeHHas OTBETCTBEHHOCTb, TO €eCTb MOCPedHMK HeceT MeHee CTPOryr
OTBETCTBEHHOCTb, YeM MpaBoHapyLMTeNb.[6] HO ecnn nocpedHUK OecTBYeT COBMECTHO C
cosfatenem punderika B Lensx NpUYMHeHWs Bpeda, To npeobnafarT oblime HOpPMbl O
CONMMAAPHON OTBETCTBEHHOCTW, a CrefoBaTeflbHO MOCPedHUK YTpayMBaeT MpaBO Ha
cy6CcnMaNapHyo N OrpPaHNYeHHY OTBETCTBEHHOCTL U HECeT CONNOAPHYK OTBETCTBEHHOCTL
BMecCTe C NpaBoHapyLUnTesieM.

Kak Mbl BUOUM, OeNCTBYHOLLee 3aKOHOAATENbLCTBO MO3BONSAET 3almLLaTh penyTaumo
OT pacnpocTpaHeHnsa KneeeTbl HellpoceThlo. Tak, ctated 1064 K PO npepycmaTtpuBaet
obLne OCHOBaHMUA OTBETCTBEHHOCTM 3a MpUYMHEHHbIn Bpen, a ctatbd 1099 K PO
NpPefoCcTaBNsSeT BO3MOXHOCTb KOMMEHcaUun MopasisHOro Bpefa npu HapylweHun JIMYHbIX
HenMyLLlecTBeHHbIX npaB. [6] OgHako k4yeBaa npobnemMa obycroBfieHa OCOOEHHOCTLH
hbYHKLUNOHNPOBaHNS HelipoceTe. OHun MOryT HenpegHaMepeHHo cosfaBaTb
OVCKPEOUTUPYIOLLYIO  MHOPpMauM, 4YTO  SBRsSieTCs  CneacTBMeM  CTaTUCTUYECKUX
3aKOHOMepHOCTel, 0BHapy>XeHHbIX B oby4arwmx Habopax OaHHbIX. 13 aToro BbiTeKkaeT
BOMNPOC O [MPaBOMEPHOCTN BO3JIOXKEHUS BMHbI Ha Bnagefbla cepsuca,ecnm ero
anroputTMunyeckas Mogesflb (OyHKUMOHMPOBana He TaK, Kak npegnosfiaranocb N3HavanbHoO.
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Knaccuyeckasa LefIMKTHas OTBETCTBEHHOCTL BblTekawwaa mua ctaten 1064 n 1099 'K PO
fasmpyeTca Ha NPUHUUNE BUHBbI, Tak KakK ANns NpUBeYeHUs K FpaxaaHCKO-MNpaBoBON
OTBETCTBEHHOCTN HEOBXOOUMO YCTaHOBUTb KOHKPETHOE BUHOBHOE NNLO, a TakxXe [AoKasaTb
Hannyne B ero OencTeusiX nNpoTuBonpaBHOCTU. [6] OOHAKO B KOHTEKCTe reHepaTUBHOro
NCKYCCTBEHHOrO UHTEeNNeKTa AaHHas Mofenb HadYMHaeT naBatb COou.

Korga UCKYCCTBEHHbI UHTENNEeKT co3faeT anndeink camoCToATeSIbHO, C MOMOLLBK
aHanns3a faHHbIX, Bragenel cepenca okasbiBaeTcs B HEOAHO3HAYHOM NOMOXEHNN. XOTb OH U
He ABnseTcs aBTOPOM anndeika B TPaAMUNOHHOM NOHMMaHUN, HO UMEHHO OH BBeN B 060poT
NHCTPYMEHT, Ybe NoBefleHne 3a4acTyo Hernpenckasyemo. [NpuBneYyb ero K OTBETCTBEHHOCTU
no crtatee 1064 K P® BO3MOXHO, OfgHako 3To noTpebyeT AokKazaTtefibcTBa JNOO
HeLOCTaTOYHbLIX MepP KOHTPONS , TO eéCTb BUHbI B (hOPMe HEOCTOPOXXHOCTU, NMMBO NPUMEHEHMS
KOHLeNUuMM WCTOYHMKA TMOBLIWEHHOW onacHocT! Mo cMbicny cTtaten 1079 K PO.
TpaaMUMOHHO Nog NCTOYHUKOM MOBLILLEHHO ONacHOCTN NOHUMaKTCs hnsnveckmne o6bLEKTI
( Hanpumep, TPaHCNOPTHble CpencTBa, BapbiBYaTble BeLecTBa, MeXaHU3Mbl).[6]
PacnpocTpaHeHne aToro TepMmnHa Ha HelpoceTn He aBnseTcs ObLenpuU3HaHHbIM U aKTUBHO
KPUTUKYEeTCS yyYeHbIMW. [epBag rpynna ydeHblX OTMeYaeT, YTO UCKYCCTBEHHbI UHTENNEeKT
obnafaet TakMMKN XXe HenoOKOHTPOJIbHLIMU N BPeAOHOCHbLIMU CBONCTBaMM, YTO NO3BONSET
OTHECTM ero K NCTOYHUKY MOBbILLEHHON onacHOCTW. flanTeBa B. A. cuMTaeT 04eBUOHbIM, YTO
UHTeNneKTyanbHole pPo6oTbl W MNpPOrpamMMbl OTHOCATCA K  UCTOYHMKAM MOBbILLEHHON
OMacHOCTU, a ClefoBaTelNlbHO POCCUINCKOe 3aKOHOOATENbCTBO YXKe COAEPXMUT HeoObXoaMMble
HOPMbI MpaBa, KOTOPLble PernameHTUPYT MOPSLOK MNPUBMIEYEeHUS K OTBETCTBEHHOCTU 3a
0eATeNbHOCTb NCKYCCTBEHHOro nHTennekTa.[9, C.90]

Lpyrag rpynna y4yeHbIX MPUOEPXKMBAETCH PUCK-OPUEHTUPOBAHHOIO Moaxona,
KOTOPLIN 3akfi4yaeTcs B HeobxoOuMocTM ©ofiee TOHKOrO pasrpaHuvyeHuss PUCKOB Mpu
KaTteropmzaumMm WUCKYCCTBEHHOro WHTenneKTa Kak oO0beKTa MOBLILWEHHON OnacHOCTH,
NOCKONLKY NPSAMOe OTHECEHME He YUNTLIBAET BCEX HKOAHCOB. [N CUCTEM C BbICOKUM PUCKOM
OHM npegnaraldT npuBfledb K OTBETCTBEHHOCTU, OnM3Koil K cTatee 1079 K PO,
paspaboTymKa, a 4ns CUCTEM C HUBKNUM PUCKOM NPedyCMOTPETL BUHOBHYIO OTBETCTBEHHOCTD.
Mxaee O.A. n KytenHnkoB [O.J1. B cBoell paboTe OTMeYarT, 4TO KOHLenuus,
paccMaTpmBarollas CUCTEMY WCKYCCTBEHHOrO WHTENNeKTa B KayecTBe WCTOYHUKA
NOBbILLEHHON ONAacCHOCTN He OXBaTbIBaeT BCKO MHOMOrPaHHOCTL OOLLECTBEHHbIX OTHOLLEHWUI B
chepe UCKYCCTBEHHOro WHTennekta. MHoroobpasne y4aCTHUMKOB, UX pPasHblii YPOBEHb
BOBJIEYEHHOCTN, NPUCYLLAs NCKYCCTBEHHOMY UHTENNEKTY CMOCOBHOCTb K CaMOOByYeHUO U
TEXHNYECKas1 CNIOXXHOCTb TPebyT 6onee rnyboKoro npaBoBOro OCMbIcNeHns. CUcTemsbl
NCKYCCTBEHHOrO WHTennekta obnafjatT pasHoobpasHbiMM  DYHKUUSMU U MOTYT
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NCMNoNb30BaThbCs L1891 PasHbIX Uenel, cnefoBaTesibHO MpaBoBOe PerynnpoBaHne OOJSHKHO
yunTbiBaTk 3TY cneunduky. [8, C. 30]

BmecTo ctathn 1079 K PO 6onee 060CHOBaHHbIM cuuTaeTcs npumMeHeHne cT 1095 MK
P® “OcHoBaHng BO3MeLLeHUa Bpeda, NPUYMHEHHOrO BCNeACTBWE HeOOCTaTKOB TOBapa,
paboTbl unn ycnyrn”. Ecnn Bnageney cepsuca nNpefocTaBfseT YCNyry HeHaanexawlero
KayecTBa (Hanpumep, He obecnednsi OOCTATOYHYK ((PUbTPAUUKD KOHTEHTa), TO ero
OTBETCTBEHHOCTb HACTYMNWU He 3aBUCUMO OT BUHbI. [6]

YTO KacaeTcs acnekTa [oKasblBaHWS B eflax, CBSA3aHHbIX C MPUYMHEHWEeM Bpena
penyTauumn n pacrnpocTpaHeHNeM KneBeTbl HEPOCEeTbH), MOXKHO BbiAeNUTb PAL 3/IEMEHTOB
AOKa3sblBaHUS:

1) [loKasbiBaHWe hakTa pacrnpocTpaHeHus: B Cliyyae aBTOMaTMYeCKOR reHepaumm
N pacnpocTpaHeHns Aundeinka MUcTel OOMKEeH AoKasaTb TONbKO (hakT ero Hanmymsg Ha
pecypce, a 0653aHHOCTb PacKpbITh UHopMaLmMio o6 aBTope MOXeT ObiTb BO3MIOXKEHa Ha
Bnagesbua nnatopMel.

2) [MopoYalnin xapakTep CBeAeHUN:NCTEL, OO/MKEeH [okasatb, YTO CBedeHUs
cofep>kat yTBEP)KOEHNS O HapyLeHUN 3aKoHa, He3TMYHOM NOBEAeHUN N TaK fanee.

3) HecooTBeTCTBNEe CBefeHUI OeUCTBUTENbHOCTU: OTBETYMK OOJDKeH OoKasaTb,
YTO pacnpocTpaHeHHble CBeLeHNA COOTBETCTBYIOT OeNCTBUTeNbHOCTU. [10]

4) CypebHag skcnepTtusa: C UeNbl YyCTaHOBNEHNA hakTa cOo3faHNA KOHTEHTa C
NMOMOLLBK) WCKYCCTBEHHOrO WHTENNeKTa, a He YesIoBeKOM HeobxoAMMO MpoBecTu psg
cneunanMsanpoBaHHbIX  SKCMepTU3, KOTopble  NPOBOAATCA  rOCYOAPCTBEHHbLIMU U
HerocyapCTBEHHbIMN 3KCMEPTHbIMU YYpexaeHnsMn. K TakuM 3KCMepTu3am OTHOCUTCS
KOMMBIOTEPHO-TEXHNYECKAsA 3KCMepTU3a, B paMKax KOTOPOA OnpefensrtoT HelpoceTb
creHepupoBana npeacTaBneHHbIn MaTepuals, Kakne BusyasbHble N TEXHUYECKME MPU3HaKU
YyKasblBaOT Ha UCMONb30BaHNe HelpoceTel, a TakKe UMEKTCS NN NPU3HaKN 3aMeHbl nua
UNN CUHTE3a peyn.

5) CrneunanuanpoBaHHble  NpPOrpaMMHble  OeTeKTopbl:  OHU  MOTryT  OblTb
MCMOSIb30BaHbl B KayecTBe MUCbMEHHOro [okKasaTefibCTBa Wn Xe [ns oOOCHOBaHUS
XO[aTacTBa O Ha3HayYeHUU sKCnepTU3bl. [JaHHble OeTeKTopbl NpefHasHaYveHbl A8 aHann3a
BEPOSATHOCTU TreHepauun KOHTEHTA WCKYCCTBEHHbIM WHTESNEKTOM. BbICOKUA NPOLEHT
BEPOSATHOCTU reHepaunn SBMSeTCS BECOMbIM apryMeHToOM A5 cya.

BbiBatOT Cryyan, Korfa onmnoHeHT B Xofe cyfebHoro pasbuparenscTea npeacTasnseT
B Ka4yecTBe [oKasaTeflbCTBa MaTepuasn, CreHepupoBaHHbIN HenpoceTbr, COoAep Kallumii
JIOXKHble cBefeHNs N HaHocALWMI Bpe penyTauun. B aToM cryyae Hanbosnee apeKTUBHbIM
cnocoboM 3aluTbl ABNSETCH nopada 3asBfieHuss o danbcupukaunmm pnokasarefbCcTe B
nopsake, NpegycMOTPeHHbIM cTaTbaMn 161 ApBuTpaxKHo-npoLeccyanbHoro Kogekca P® u
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186 [paxkgaHcKo-npoueccyanbHoro kogekca PO. Kak oTMeYyaeTcd B Hay4YHOW nnTepaTtype,
reHepauus gokasaTeflsCTB C MOMOLLBLK UCKYCCTBEHHOTO WHTeNeKTa siBAseTcs (popmMon
CO3HaTENbHOrO  UCKaXKeHUs1  NpefcTaBnseMblX  [AoKazaTeNsCTB U MOXeT  OblTb
KBanudpunumposaHa Kak nx danscundpukauyms.

Pan y4yeHbIX BbICTynaeT 3a BHeApeHWe CTPaxoBblX MEXaHU3MOB C  Lenbklo
npefoTBpaLleHNss pasBuUTUS TEXHOSOTUIA MU3-3a cTpaxa HeCcTU OTBETCTBEHHOCTb 3a Bpep,
NPUYNHEHHbIR penyTaunn Mioaen n3-3a UCKYCCTBEHHOMO MHTeNNeKTa. Ero BoamelleHne Morno
Obl OCYLLEeCTBNATLCH U3 CPefAcTB creunanbHO CO34aHHOM AN 3TUX Lenein obs3aTenbHOM
CUCTEMBbI CTPaxoBaHUS TPaXOaHCKOW OTBETCTBEHHOCTU. [lpy 3ToM, Ana CybObeKToB,
3aHMMaKLWNXCH paspaboTKom 1 aKcnnyaTaunei MICKYCCTBEHHOIO VHTENNeKTa npeafaraeTcs
npenycMoTpeTb “3almnTy 060CHOBaAHHOMO pUcKa”, KoTopas nogpasymeBaeT, YTo Mpu ycrnosumn
CcoONKAeHNA NMLOM HeobxoauMMbIX npasun NpogeccnoHanbHON OeaTeNbHOCTU U NPUHATASA
BCEX 3aBUCALUMX OT Hero Mep ANs npefoTBpalleHus Bpeda, OHO He [LOMMKHO HecTu
OTBETCTBEHHOCTb 3a MOKpPbIBaeMbI CTPaxoBbiM nonmcoM yulepd. [2, C. 117]

He MeHee BaXHbIM acnekTtoM, TPebylLlnM 3aKoHoOaTeSIbHOro perynmpoBaHus
ABNSETCH BO3MOXHOCTb OT3bIBa COMflacusl Ha UCMOSb30BaHNe N300paXkeHus uim rosoca.
CornacHo NyHKTY 49 NoctaHoBneHns NneHyma BepxoBHoro Cyaa P® o1 23.06.2015 roga Ne
25 “O npumMeHeHnn cygamMn HeKOTOPLIX MONOXKeHUI pasfena | YacTn nepBoi [paXgaHCKoro
Kofekca Poccuitickon defepauunmn” cornacme Ha NCnosfib3oBaHne N3odpaKeHnsa nnu ronoca
MOXHO OTO3BaTh. [11] 3TO CcTaBUT pa3paboTyMKOB CEpPBUCOB NCKYCCTBEHHOrO NHTeNSeKTa
nepen cepbesHbiMM Bbi30OBaMW, TaK Kak TpeboBaHWe rpaXxOoaHunHa ob yaaneHum CBOUX
AaHHbIX BfleyeT 3a cOBO He TONMbKO HeOBXOAMMOCTb UX OYUCTKMK, HO U OOpOorocTtosiiee
nepeobyyeHune yxxe obyyeHHon mogenn. Ha gaHHoM sTane cygebHaa cuctema HaxoguTcs B
noncke ontTuManbHoro 6anaHca MHTepecoB. B npumep MOXHO mpuBecTn AnenngumoHHoe
onpepeneHne CaHKT-leTepbyprckoro ropoackoro cyga ot 16.02.2023 no pgeny Ne 33-
4169/2023. CyTb 3TOro Aena 3aks4vaeTcs B TOM, YTO COTPYOHULAE, 3aHUMAaBLUIAasg OOMKHOCTb
NHXeHepa Mo TeCTUPOBaHUKD U3HAYanbHO paspelunsia UCMofib30BaTb CBOW U300paXkeHUs
AN BHYTPEHHUX HyXX KOMMaHuW, BKJOYas co3faHne MakeTa MWHCTPyKuMnM  Ons
peHTreHorpadga. Ha ocHoBe 3TUX N300pakeHWn Obin paspabotaH 3D aBaTap, KOTOPLIN,
NpPeanoIoXNTENbHO, MHTErpupoBanu B rpaduyecknin nHTepdeinc peHtreHorpada. lMocne
YBOJIbHEHUS!, ObiBLIAA COTPyAHMLA noMbiTanacbk OTO3BaTb CBOe corflacne, ocnapueas
pasMeLLeHne MHCTPYKLMM C ee N306paXKeHNeM Ha caliTe KOMMNaHum, a Takxxe B NPOorpaMMHOM
obecnevyeHnn peHTreHorpada. MNomnmo aToro, oHa TpeboBana 3arnpeT Ha UCMOSb30BaHNe
aBatapa. B pesynbTate, AnennsuMoHHbIN cyn yAoBneTBopun TpeboBaHWe O 3anpeTe
nyGnmKaumm MHCTPYKLMKN C ee CHUMKaMM Ha cailTe, HO OTKasas B OTHOLLEHUU UCMNONb30BaHUS
N306paXKeHnin B nporpaMmMHoOM obecnedeHnn peHTreHorpada, MOTUBUPYS 9TO TeM, 4YTO

International journal of Professional Science

156
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru]

NOSHbIW 3anpeT HapywnT 6anaHc UHTEpPecoB U NpuHUMN gobpocoBecTHOCTU. [1] 3TO geno,
XOTS N He ObIfIo CBA3AaHO C UCKYCCTBEHHbBIM VHTESNIEKTOM, HO MOXeT OblTb MPUMEHEHO K
CUTyauun ¢ reHepaTuUBHbIMU HENPOCETAMU, F4e OT3bIB COrflacus MOXXeT NoBJieYb CepbesHble
nocneacTeus ons paspadoTynkos. OAHaKo, NCMob30BaHne NpuHUMNna Jo6poCOBECTHOCTU B
KayecTBe O0BOCHOBaHWNA PeLUeHNs, 9BMSAETCA CKopee BPEMEHHOW Mepoli, NoAYepKUBaKOLLEN
OTCYTCTBME TMOJSIHOLUEHHOrO 3aKOHOAATesNIbHOrO perynmpoBaHus nofobHbIX  BOMPOCOB,
ABNAKOLLMXCA OCOOEHHO aKTyaslbHbIMU B KOHTEKCTE FreHepaTUBHbIX HENpPOCeTEeN.

PesynbTaThbl NPOBEOEHHOIO UCCeOOBaHNA CBUOETENLCTBYHOT O TOM, YTO Nporpecc B
obnactm WCKYCCTBEHHOro WHTeNNekTa, ocobeHHO B co3daHuM AUngernkoB, co34agT
CepbEésHble BbI30BbI ANA OEeACTBYHOLLEN CUCTEMbl 3alUTbl YeCcTu, AOCTOMHCTBA U OENOBON
penyTayun. HecMOTps Ha HanM4yMe OCHOBHbIX HOPM B POCCUICKOM 3aKoHopaTesSbCTBeE,
NO3BONAKLLMX NMPUBMeKaTb K OTBETCTBEHHOCTU 3a pacnpocTpaHeHne NOXHbIX CBeLeHNIA 1
NPUYMHEHME Bpeda penyTaunun HeMpPoOCeTbH), BOSHNKAKOT HOBbIE CIIOXXHOCTU. TpaguunoHHas
poccuiickass Mofenb OeNMKTHOW OTBETCTBEHHOCTUM OKasblBaeTCs HeOoCcTaTovyHOM Ofs
3(PPEeKTUBHOIrO perynmpoBaHma OedTeNlbHOCTU reHepaTUBHOMO NCKYCCTBEHHOMO UHTEeNIeKTa
N cooepXXnT npobenbl, KOTopble HEOBXOOAMMO YCTPaHUTL B OmKallee Bpems. [na aToro

cnepyer:

1) BHecTn nameneHns B N'K PP, a UMeHHO:

o 3akpennTb 4YeTKoe onpepeneHne noHATMA  “LAundenk”, “HenpoceTs,
“I"eHepaTNBHbI UCKYCCTBEHHbIA HTENSEKT”,

. [MPUHATL 3aKOH 0 BBefeHun cT 152.3 K P, nossonsaoLwein sawmaTte rofnoc
rpaXkgaHunHa;

o HononHnte ¢T 1079 TK P® NyHKTOM, KOTOPbLIM Obl NO3BOAUI NPUPABHATL

TEXHOJNIOMMUN UCKYCCTBEHHOrO UHTENNeKTa K UCTOYHUKY MOBBLILLEHHO OMacHOCTU, eclin ero
PYHKUMOHNPOBaHNE MOXET MPUYMHUTE BPEeL JIMYHOCTU WA UMYLLECTBY rpaxkgaH uns-sa
HenpenckasyemocTu paboTbl ero anropuTMoB;

o BBecTM oOTOeSIbHYKD CTaThblo, KOTOpas ycTaHoBufia Obl  CONUOAPHYHO
OTBETCTBEHHOCTb pazpaboTynka 1 Bnagenbla nnatgopmMbl B cnydasax, Koraa HeBO3MOXHO
onpefennTb KOHKPEeTHOro nonb3oBaTtend, a TakXKe 3akpenuna ©Obl NPesyMnuuMi BUHBbI
Bnagenoua nnatopmbl wunm pazpabotymka 3a yuwepbd, KoTopbid  Obln MPUYMHEH
CreHepupoOBaHHbIM aBTOHOMHO KOHTEHTOM.

° OononHnte TK PO cTatbel, nNO3BOMAKOLLEN OCYLWECTBNATbL CTpaxoBaHue
OTBETCTBEHHOCTU, YTOObl OOHOBPEMEHHO CTUMYJSIMPOBaTb WHHOBaUMM W 3aWNUTUTb
PaspaboTUMKOB OT CYLLLECTBEHHbIX PUCKOB. CTpaxoBble BbinnaThl JO/PKHbI MOKPbIBATL yLLepo,
KOTOpPbI Bblf1 HAHECEH YeCTun, LOCTOMHCTBY M AESIOBOIN penyTauun rpaxgaHnHa.
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2) YTO4HUTb MOPSOOK OT3blBa COrfacus Ha UWCMoSb30oBaHWe OUOMETPUYECKUX
NnepcoHanbHbiX aHHbIX: B ®3 “ O nepcoHanbHbIX OaHHbIX” HeOOXoAMMO BHECTU HOPMY,
KoTopas Obl onpefensna NnocneacTsns OT3biBa COrnacus Ha UCNoJSib30BaHNe NepcoHasbHbIX
AaHHbIX, KOTopble YxXe OblM MpuMeHeHbl Ons obydeHus HelipoceTn. [lpeanaraetcs
3aKpennTb HeobaA3aTeNbHOCTb YAaNeHWs [OaHHbIX U3 yXXe OOy4YeHHOW wMofgenm npu
TEXHUYECKON HEBO3MOXHOCTU 3TO cAenaTb WM HecopasMepHbIX 3aTtpartax, npu ycnosun
npekpaLleHns gasnbHenwero NCrnosib30BaHUs aTUX OaHHbIX pas3paboTynkoMm ans obydeHus
HOBbIX MOAEenei.

3) 3akpenuTb npaBwuna pacnpepeneHns OpemMeHW [oKasbiBaHUA ( Ha YpOBHe
pasbsacHeHuin BepxosHoro Cyna P®): B fenax, cBA3aHHbIX C pacnpocTpaHeHneM anndenkos,
CO30aHHbIX HeNpPOCeThLH, Bagesel MHMOpPMaLNOHHOrO pecypca LoMmKeH BydeT AoKasaTb
OTCYTCTBWeE CBOeil BUHbI N NPUHATNE UM BCEX HEOOXOAMMBIX Mep Mogepaunn.

Peanuzaunss BCex BbllenepedncsieHHbIX MNPeanoXKeHui No3BO/MUT co3daThb
KOMMJIEKCHYKO MNpaBoByK) ©0asy, KoTopas obecrneyuT MOMHYK W BCECTOPOHHIOK 3alinTy
rpaxkgaH oT Bpena, NPUYMHEHHOro X penyTaunm HelpoceThio.
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PeueHseHT: PexTtuHa VpnHa BnagumupoBHa — KaHanaaT iopuanyecknx Hayk, AOLEHT.
OIBOY BO «AnTtaickuii rocyaapcTBEHHbIN YHUBEPCUTET»

1. Introduction.

Count Mikhail Mikhailovich Speransky (1772-1839) went down in history as a great
Russian reformer, the founder of Russian legal science and theoretical jurisprudence [1]. His
practical activity was largely connected with the reform of the state and legal system of the
Russian Empire [2]. Speransky's concept formed the basis of the famous decree of Alexander
| "On free (free) farmers" (1803), according to which landlords received the right to release
serfs to "freedom", endowing them with land.

Mikhail Mikhailovich made an invaluable contribution to the development of political
and legal science in Russia. The Complete Collection of Laws and the Code of Laws of the
Russian Empire crowned his life, marked by both honors and persecution [3]. The impressive
intellectual legacy of Speransky, his tireless and conscientious work in the public sphere do
not only enter the boundaries of the century before last.

2. Materials and methods.

Mikhail Mikhailovich Speransky, the founder of Russian legal science and the legal
education system, an outstanding lawmaker and theologian, was the son of a priest. He was
born on January 1, 1772 in Cherkutino village, Vladimir province (now Vladimir region). Mikhail,
the eldest child in the family, was in poor health and learned to read early. He regularly went
to church with his blind grandfather Vasily, reading "The Apostle" and "The Book of Hours"
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instead of the sexton. The boy turned 6 years old when he entered the estate of the Catherine
nobleman N.l|. Saltykov, in whose church his father served, was visited by the owner of the
estate with his friend. This comrade was Archpriest Andrei Samborsky, who a few years later
became the confessor of Grand Duke Alexander, later Emperor Alexander | the Blessed.

The smart and kind Mikhail was very liked by the visiting priest, who jokingly invited him
to the court in St. Petersburg. When the boy turned 8 years old, he was sent to study at the
Vladimir Diocesan Seminary. In 1787, Mikhail became a "student of philosophy" and joined
the rector of the seminary as a cell attendant (junior secretary). As the best seminarian, he was
sent to the capital's Alexander Nevsky Seminary, a higher educational institution of the
Russian Orthodox Church, for further spiritual education.

Speransky's career was largely determined by his proximity to Prince A.B. Kurakin. As
soon as the prince was appointed Prosecutor General of the Senate, he persuaded Speransky
to join the service there and quickly promoted him to the rank of collegiate adviser and freight
forwarder. Despite the suspicion of Paul | and the rapid succession of governors-general -
Kurakin, then P.V. Lopukhin, A.A. Bekleshov, and finally, in 1801, P.H. Obolyaninov -
Speransky maintained his position due to his high professionalism. At the same time, Mikhail
Mikhailovich was the secretary of the Commission for the Supply of food to the capital, which
was headed by heir to the throne Alexander Pavlovich. It was here that the future emperor met
M.M. Speransky.

On March 12, 1801, Alexander | ascended the throne, and on March 19, Speransky was
appointed state secretary to the emperor. At this stage of his political career, Speransky is
the author and editor of many decrees and orders that were the basis for the reform course of
Emperor Alexander. These include the restoration of Letters of Commendation to the nobility
and Letters of Commendation to cities; the abolition of corporal punishment of priests and
deacons; the liquidation of the secret expedition; the permission to import books and music
from abroad; the restoration of the right to open private printing houses; numerous pardons.

Speransky became the author of a project to transform the system of public authorities,
taking up the post of head of the expedition of civil and spiritual affairs in 1802, in the newly
formed State Council. Soon, at the request of Interior Minister V.P. Kochubey, Speransky was
appointed head of the Ministry's chancellery. From 1802 to 1807 Kochubey holds the post of
minister, and in cooperation with Speransky, a number of liberal innovations are being
implemented, including a decree on free farmers, permission for free salt fishing, and the
transformation of medical and postal affairs. Speransky's activities in the Ministry were noticed
by Emperor Alexander |, who reappointed him state secretary. In 1808, Speransky
accompanied Alexander to Erfurt to meet with Napoleon and in the same year presented his
draft of a general political reform to the emperor for consideration.
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The reforms of Speransky at the beginning of the 19th century affected all strata of
Russian society and caused discontent among the nobility and bureaucracy. The former was
outraged by taxes on estates, the latter by the struggle against bureaucracy, embezzlement
and progressive organization of office work. People dissatisfied with the liberalism of the tsar
himself and Speransky rallied around Alexander's sister Ekaterina Pavlovna. They reminded
the emperor of Mikhail Mikhailovich's excessive self-confidence in state affairs and the
reproaches he had expressed to Alexander | for his inconsistency in reforms. All this irritated
the emperor, and in March 1812 he dismissed Speransky. He was sent to Nizhny Novgorod,
from where the great reformer was able to return to the capital only after 9 years.

The statesman, Speransky, was poorly versed in court intrigues and relations within the
court. On his initiative, an examination for officials was introduced, and court service was
abolished, and all court titles became honorary titles and nothing more. All this caused irritation
and hatred of the court. On the day of his 40th birthday, Speransky was awarded the Order of
Alexander Nevsky. However, the presentation ceremony was unusually strict, and it became
clear that the reformer's "star" was beginning to fade. Speransky's detractors (among whom
were Swedish Baron Gustav Armfeld, chairman of the Committee on Finnish Affairs, and A.D.
Balashov, head of the Ministry of Police) they became even more active. They passed on to
Alexander all the gossip and rumors about the Secretary of State. At the same time, the self-
confidence of Speransky himself, his careless reproaches against Alexander | for
inconsistency in state affairs, eventually overwhelmed the cup of patience and irritated the
emperor. Contemporaries will call this resignation "the fall of Speransky." In reality, it was not
a simple fall of a high dignitary, but the fall of a reformer with all the consequences that follow
from this. In 1812, Speransky was accused of treason, arrested, dismissed from all posts and
exiled to Perm, from where he was soon transferred to police supervision in his small estate
Velikopolye, Novgorod province. At first, he had to pawn the royal gifts and the orders granted
to him in order to provide himself with at least some decent living.

M.M. Speransky's disgrace ended in 1816 and he was appointed governor of Penza,
where he lived for about three years and took energetic measures to restore order. In 1819
Speransky became the Siberian governor-general with extraordinary powers to conduct an
audit. In 1821, he returned to St. Petersburg with the results of the audit and with a draft of a
new Code for Siberia. His plans were approved, he himself was generously rewarded and
appointed a member of the State Council and head of the Commission on Civil Code.

In November 1825, Emperor Alexander | died. Speransky personally drafted a manifesto
on the accession to the throne of Nicholas |. The new emperor entrusted him with the
codification of the laws of the state, for which he created a special Second Department. The
result of the work of this department and M.M. Speransky personally was the "Code of Laws
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of the Russian Empire" in 15 volumes, published in 1832. This publication marked the
beginning of Russian jurisprudence, when disparate, confusing and contradictory laws were
replaced by a well-thought-out and clear, legally impeccable regulatory system. Speransky's
works significantly enhanced the legal culture of the entire state and played an important role
in establishing the rule of law over government. One of the most famous legal principles
formulated by Speransky are:

¢ No one can be punished without trial.

e No one is obliged to pay taxes and duties, except according to the law.

¢ Anyone can dispose of their property within the framework of the law as they wish.

In 1839, M.M. Speransky was awarded the title of Count for his work for the benefit of
Russia. The emperor's trust in Speransky increased so much that in October 1835 he
appointed Mikhail Mikhailovich as a teacher of law and political sciences for the heir to the
throne, the young Alexander. The outstanding Russian lawyer died of a cold on February 11,
1839 at the age of 67. He was buried at the Tikhvin cemetery of the Alexander Nevsky Lavra
in St. Petersburg. Five monuments are dedicated to M.M. Speransky in Russia: in Belgorod,
Perm, Irkutsk, Moscow and Kemerovo. In memory of the 100th anniversary of his birth in 1872,
copper table medals were minted by the engraver A. Semenov.

3. Results and discussions.

During the study:
1. The formation and career path of M.M. Speransky have been considered.
2. Reform activities and transformation projects have been analyzed.
3. The codification of laws and the legal legacy have been mentioned.

4. Conclusion.

There was a lot in the life of this brilliant man: he was born, lived in poverty in a Vladimir
village, knew the splendor of the imperial court, and was exiled to Perm for daring reformist
plans.

But despite all the vicissitudes of fate, he was faithful to the idea of building a rule-of-
law state, demanded the introduction of the principle of legality into social and political life,
and believed in the possibility of a fair and unbiased trial.

It should be noted that M. M. Speransky's project is imbued with an understanding of
the need to preserve autocratic power, but what is noteworthy is based on the principles of
"reasonableness in accordance with the will of the people, the principles of "gradualism."

Undoubtedly, the role of M. M. Speransky in changing the vector of development of the
history of Russian law in the 19th century was grandiose, he was the most talented politician,
thinker, legislator, and his innovative ideas are relevant and in demand in modern
parliamentary Russia.

International journal of Professional Science

164
Ne5(1.1) - 2026


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru]

Mikhail Mikhailovich Speransky's legacy in the field of jurisprudence is a great asset of
Russia, which must be carefully studied and implemented. Mikhail Mikhailovich is rightfully a
star of Russian jurisprudence.
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CONCLUSION

Issue 5 (1.1) of the International Journal of Professional Science clearly demonstrates
that modern challenges require an interdisciplinary approach and a symbiosis of classical
doctrines with innovative digital solutions. The research presented in this issue confirms that
effective management today is impossible without considering the psychophysiological state
of employees and the digital transformation of institutions, and the legal system must promptly
respond to technological risks, such as neural network defamation and cybersecurity threats.

The issue's authors have made a significant contribution to the development of
sustainable development strategies for organizations and strengthening the legal foundations
of civil society. The issues raised in this issue, including human rights protection, the
presumption of innocence, and labor relations reform in local governments, provide important
directions for further academic discussion.

The editors express their gratitude to the authors for their high-quality and relevant
research and hope that the published materials will provide a reliable foundation for the
implementation of new management practices and the improvement of the regulatory
framework. We invite colleagues to discuss the topics presented and to collaborate further
within the pages of our journal.

With best wishes and warm regards,
Editor-in-Chief

International Journal of Professional Science
Krasnova N.A.
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