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CEKUMA 1. PUHAHCbI, AEHEXXHOE OBPALLIEHUE U KPEAUT

YAK336.71

3epHo.a A.E. Npupopa u copepxaHue 6aHKOBCKUX UHHOBALIMH

Nature and content of banking innovations

3epHosa J1.E.

Poccuiickuit rocypapctBeHHbli yHuBepeutet um. A.H. KocbiruHa
AouEHT Kadpeapbl KommepLuun v cepeuca

Zernova L.E.

Russian State University by the name of A. N. Kosygin,

Associate Professor of the Department of Commerce and service

Annomayua. B dannoti cmamve npedcmabaenst 0cHoBHbie 100X00b! K 0npedeseHu1o UHHOBay Ut
8 banxobckoii meopuu u npakmuxke. I[IpoBeden KoHMeHM-AHAAU3 NOHAUA «UHHOBAYUA» U «HOBU3HA
bankobcroeo npodykma ua ycayeu» 6 onpedeseHuAx pasiuunsix abmopob. Ha ocnoBe amaiusa 0amo
ymouHeHHoe onpedesenue OanHblx nonamutl. IIpedcmabaena cucmemamusupoBannas U YmouHeHHAA
MUN0A0USA UHHOBAY T, NOKA3AHO ee 3HAUeHUe 044 baHKoBckotl chepbi.

KatoueBuie caoBa: unnobayus, banxobckan unnobayus, punancobas uHHOBAYUSA, MUNOA0UA
uHHOBay Ul

Abstract. This article presents the main approaches to the definition of innovations in banking
theory and practice. The content analysis of the concept of «innovation» and «novelty of a banking product
or service» in the definitions of various authors is carried out. Based on the analysis, a refined definition
of these concepts is given. A systematized and refined typology of innovations is presented, and its
significance for the banking sector is shown.

Keywords: innovation, banking innovation, financial innovation, typology of innovation

Peannsauuss MHHOBALMOHHOW CTpaTerMu pPasBUTUA IKOHOMMKU - OAHA U3 KAHOYEBLIX
3ajay rocypapCTBEHHOW MOAUTMKUW PoccuM, onpepenéHHas B NMPUOPUTETHLIX 3apadax
HaLMOHAAbHOW 3IKOHOMMKM. Takada NO3MUMA rocypapctBa MO OTHOWEHWH K WHHOBaUUAM
onpeaeAdeTcA Tem, YT0 UMEHHO WHHOBAUUW CTUMYAMPYIOT 9KOHOMWUYECKUH POCT HapOAHOro
X03A1CTBa, CNOCOOCTBYHOT YKPENAEHUI0 KOHKYPEHTHON NO3ULUM CTPaHbl HA MUPOBOM PbiHKE U
NPUBOAAT K UHTEHCUPUKALUW PA3BUTUA Pa3AMUHBIX OTPACAEl Ha BHYTPEHHEM PbiHKe [1].

MocrepHWE HECKOABKO AT BOMPOCbl MHHOBALUMOHHOIO pas3BUTUA  3KOHOMMKW U3
TEOpETUYECKOW NAOCKOCTU NepeLAd B MPAKTUYECKYH0 AEATEAbHOCTb U NPUBEAU K 3HAYUTEABHOMY
CKauky B pa3sBUTMW UMEHHO GUHAHCOBOrO pbiHKa. UHHOBaUMKU B AAHHOW cdepe CBA3aHbI C
uMdpoBU3aLMEN UCMOAb3YEMbIX TEXHOAOTUI; HAWOONEE AaKTUBHO M3MEHEHUSA 3aTPOHYAU chepy
noTpebuTeAbCKOro KpeAuToBaHuA [2, 3].

Mo mHeHuto C.H. flkoBeHko U A.A. TuMueHKo, «nop GUHAHCOBOW MWHHOBALMEW
NnoApasyMeBalTCA HOBble (QUHAHCOBbIE MPOAYKTHI W YCAYrM, @ MHHOBALUMOHHOW CUMUTaAETCA
AEATEAbHOCTb KOMMepYecKoro 6aHka, CBA3aHHanA ¢ UX reHepupoBaHuem» [4, ¢.9].

COBpeMeHHbIe UCCAEAOBAHUA B obnactu ynpaBA€HuUA, <|>u|-|a|-|cos, 9KOHOMUKHU U IOPUCNPYAEHLUU
COOPHHK HayYHBIX TPYIOB MO MarepuaiaM MeXayHapOIHON HAaydIHO-IPAKTHIECKON KOH(EPEHIHH

CEKLIUA 1. ®UHAHCbI, AEHEXHOE OBPALLEEHWUE U KPEAUT
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CrepyeT  3ameTUTb, 4YTO QMHAHCOBbIE WHHOBALMW HepaspbiBHO CBA3aHbl C
UCNOAb30BaHUEM UHPOPMALMOHHBLIX TEXHOAOTWIA. B TO )Xe Bpemsa BHeApeHUe HOBbIX GUHAHCOBbIX
NPOAYKTOB CNOCOOCTBYET CO3AAHUI0 HOBbIX MHAHCOBLIX TEXHOAOTHA, TaK KaK MX pa3paboTka
CEroAHi HeBO3MOXHA 6e3 WCMOAb30BaHWA COBPEMEHHbIX IT-TexHoAoruid. CAepOBaTEABHO,
¢dUHaHCOBasA UHHOBALUA BKAOYAET KaK HOBbIE TEXHOAOrMU GUHAHCOBLIX ONepaLum, Tak U HOBble
¢dUHaHCOBLIE NPOAYKTHI.

Moa ¢MHAHCOBBLIMM MHHOBALMAMMW NOApa3yMeBalOTCA pa3paboTka U MCNOAb30BaHUe
HOBbIX MAW YCOBEPLLEHCTBOBAHHLIX (UHAHCOBbLIX WHCTPYMEHTOB, TEXHOAOTWHA, WHCTUTYTOB M
PbIHKOB, TAaBHOW LEAbI0 NPUMEHEHUS KOTOpbIX ABAAETCA 3OPEKTUBHOE nepepacnpepeneHue
¢$UHAHCOBLIX PecypcoB, AOXOAHOCTU, AMKBUAHOCTH aKTUBOB, MMHUMU3aLUA pUCKoB [5, ¢.9].

M3 BblLieNPUBEAEHHOTO ONPEAEAeHUA CAeAYeT, YT0 PUHAHCOBble UHHOBALMU MOXHO
pa3AeAUTb Ha HECKOABKO PN, TAKUX Kak: pUHAHCOBbIE UHCTPYMEHTbI; GUHAHCOBbIE TEXHOAOTUMU;
¢dUHaAHCOBbLIE MHCTUTYTLI; GUHAHCOBbLIE PbIHKM.

baHkoBCKMe MHHOBauuu, paspaboTka M BHeAPEHWE KOTOPbIX B HacTofiliee Bpems
obpetaeT 0co6yl0 aKTyaAbHOCTb, OTHOCATCA K GMHAHCOBLIM MHHOBALMSAM, CO3AAIOLLMMMUCA
6aHkamu B popme 6AHKOBCKUX NPOAYKTOB M TEXHOAOTUIA. DMHAHCOBLIE HHHOBALMKU - MOHATUE
ropasao 6onee lWWMPOKOeE, YeM HAHKOBCKME MHHOBALIMK, TaK KaK BKAHOUAET BCE BUAbI MHHOBALU
($UHAHCOBOIO CEKTOPa IKOHOMUKH.

0630p CyLECTBYHOLLMX TOYEK 3PEHUA HA CYLLHOCTb MOHATUA «OaHKOBCKas WHHOBALUA»
MO3BOAUA ONPEAEAUTb CAEAYIOLLEE.

Mo mHenuto C.B. BukynoBa, «GUHAHCOBbIE MHHOBALMK - 3TO CO3AaHME OAHKOBCKOIO
npoaykta, obaapatouiero 6onee nNpUBAEKATEAbHBIMU MOTPEOUTEALCKMMM CBOWCTBAMM MO
CPAaBHEHUI0 C NpPeANaraeMblM paHee, AMO0 KauyecTBEHHO HOBOTO MpPOAYKTa, cnocobHOro
YAOBAETBOPUTb HEOXBAueHHble paHee NOTPeOHOCTM ero NOTEHLMAAbHOTO0 nokynateas, AM60
UcnoAb30BaHWe Honee CoBEPLLEHHOW TEXHOAOTUU CO3AAHMA TOT0 e 6aHKOBCKOro npoAykTta» [6,
c.22].

Psia 3apybexHbix yueHbix (H. MoHueB, 3. MaHcouap, U. Mepaaku, b. Teucc, P. doctep,
B.A. XapTmaH, U. Lymnetep v Ap.) TpaKTyHOT 3T0 NOHATUE B 3aBUCUMOCTH OT 06bEKTa U npeameTa
CBOEro MCCA€AOBAHWA; Apyrue aBTOPbl pa3sAMuyaloT UHHOBALUM NO COAEPXAHUIO, BHYTPEHHE#H
CTPyKType, MacwTtaby WHHOBALMW, NapameTpam >XM3HEHHOTO LMKAA, 3aKOHOMEPHOCTAM
npouecca BHEAPEHUA U T.1.

CAoBapb 3KOHOMMWYECKUX TEPMWUHOB OMpeAeAsieT MHHOBAUWMM KaK HOBOBBEAEHUA B
obnacTM TEXHUKM, TEXHOAOrMM, OpraHuM3auMu TpyAa M yNpaBA€HUsA, OCHOBAHHble Ha
UCMOAb30BaHWU AOCTUXXEHW HAYKU U NEPEAOBOr0 ONbITa, a TAaKXKe UCNIOAb30BaHWe 3TUX HOBLLECTB
B CaMbIX pa3HbIX 00AacTAX U chepax AeATeAbHOCTU. OAHUM U3 CaMbIX APKMX NPUMEPOB MOXET
ObiTb BbIBOA KAueCTBEHHO HOBOW NPOAYKUMM Ha PbIHOK, KOTOpas MMEET 3HAuYUTeAbHble
MOAOXXMTEAbHbIE OTAMYUA OT YK€ CYLLECTBYHOLMX NPOAYKTOB.

CoBpeMmeHHble UcCAeAOBaHUA B 06nacTH ynpaBA€HUSA, DUHAHCOB, IKOHOMMWKH U HOPUCTIPYAEHLUM
COOpHHK Hay4YHBIX TPYIOB 110 Marepuanam MexIyHapoaHO! Hay4YHO-NPAKTUYECKON KOH(MEepEeHIIUH

CEKLIUA 1. ®UHAHCbI, AEHEXXHOE OBPALLEHUE U KPEAUT
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MNoHATHE MHHOBAUUW BO3HUKAO B TPYAaX KyabTypoaoroB XIX Beka MU NPUMEHAAOCH B
nepByl0 o4yepeAb K KYAbTYPHbIM npeobpa3oBaHusM, BO3HMKAKOWMM NPU apantauuu HOBOM
$OPMbI KyABTYPbI B YCTOU APYroi. Apyrue uccaepoBaTeA NPUBOAAT UHbIE ONPEAEAEHHS, HO BCE
OHU CXOAATCAA BO MHEHWM, YTO NPOLLECC UHHOBALUU AONKEH 3aKaHUMBATLCA HOBbIM NMPOAYKTOM,
YCAYTOW UAM KapAWHAAbHO U3MEHEHHbIM BUAOM UX NPEAOCTABAEHUA, B TOM YUCAE BHEAPEHUEM
HOBbIX TEXHOAOTMI B pabounit npouecc.

BnepBble NOHATHE «<MHHOBALUU» B 9KOHOMMUKE BOLIAO B MICMOAb30BaHKE B Havyane XX Beka
B aHaAM3e «MHHOBALMOHHbIX KOMOMHaLMIi» aBCTPaAMIACKOTO aKoHOMMUCTa W. LlymneTtepa.

Takum 06bpa3om, noHATME PUHAHCOBOK MHHOBALUMU B BAHKOBCKOW cdepe npeAcTaBAAET
cobou:

— GaHKOBCKMI NPOAYKT UAW YCAYTY, KOTOPbIE OyayT 6onee COBEpPLLIEHHBIMMU N0 OTHOLLEHUIO
K Y)Ke CYLLECTBYHOLIMM NPOAYKTaM;

— 6aHKOBCKUI NPOAYKT MAM YCAYTY, UMEHOLLME KAueCTBEHHO HOBbLIE XapaKTEPUCTUKH,
YAOBAETBOPAIOLLME TaKWUe NOTPEOHOCTU KAMEHTOB, KOTOPbIe He OblIAM MAEHTUGULUPOBAHLI paHee;

— GAHKOBCKMI NMPOAYKT MAM YCAYTY B OCHOBE KOTOPbIX AEXMT MCMOAb30BAHME HOBBIX
TEXHOAOTHUH.

MpeactaBum cobCTBEHHOE YTOUHEHHOE OnpeAeAeHHe 6aHKOBCKOW MHHOBaUMK. Ha Haw
B3rAfiA, N0A 6AHKOBCKOW MHHOBALUEN CAEAYET NOHUMATb OTPACAEBYHO YCAYTY (pa3paboTaHHyo Ha
OCHOBAHMU HOBEHLIMX TEXHUYECKUX PELLEHUH), paHee He CyLIeCTBOBABILY) B NpaKTUKe
AEATEAbHOCTU KPEAUTHBIX OpraHU3aLmi.

EcAv roBopuTb 0 KOHKPETHO OAaHKOBCKMX WHHOBAUMAX, TO MO CBOEH CYTU OHU
NPeACTaBASIlOT pe3yAbTaT AEATeAbHOCTM 0aHKa, HanpaBA€HHbIX Ha NOBbLILIEHHWE AOXOAHOCTH
NnocpeACTBOM UCNOAb30BAHMA HOBOBBEAEHUW pa3AMUHOrO CBOWCTBA U XapaKTepa.

CBoicTBaMM, ONPEAEAIOWMMU CYLWLHOCTb MHHOBALMMK, ABAAIOTCA WX HOBW3Ha;
YAOBAETBOPEHHWE PLIHOYHOIO CNpOCca U KOMMepyecKas peaau3yemocTb.

M3 nepeyncreHHbIX Bbille CBOMCTB UMEHHO XapaKTEpPUCTUKA HOBU3HA HY)XAAeTcA B
YTOYHEHUU OTHOCHUTEAbHO OAHKOBCKOTO MPOAYKTa M YCAyr. Ha Haw B3rasip, COOTBETCTBYHOT
CBOMCTBY HOBM3HbI CAEAYHOLLME KAaTErOpPUM NPOAYKTOB:

-6aHKOBCKME NPOAYKTbI, pa3paboTaHHble U peaAu3dyemble 6AHKOM W He WMeloLue
aHaANOIOB Ha PbIHKe;

-A0Oble MPOAYKTbI,  MCMOAb3yeMble paHee, HO B APYromM CermMeHte ¢GUHaHCOBOrO
PbIHKa;

Takum 06pa3omM, MOXHO CAeAaTb BbIBOA O TOM, YTO NOHATUE «UHHOBALMU» MOXET
NpUMeHATLC B AOOOK cdepe AEATEABHOCTM KOMMepYyeckoro 6aHka M no cBOemy
3KOHOMMYECKOMY COAEPXAHUID AONKHO NMPUBOAUTL K MOBBLILEHUID 3QPEKTUBHOCTU B BUAE
NpUpPOCTa KAMEHTCKOM 0a3bl 6aHKa, yBeAMUEHUS AOAU PbiHKA, COKpPALLLEHUA 3aTpaT 1 Ap.

CoBpeMmeHHble UcCAeAOBaHMA B 06AaCTH ynpaBAE€HUSA, DUHAHCOB, IKOHOMMWKHK U OPUCTIPYAEHLUM
COOpHHK HAay4YHBIX TPYIOB II0 MarepuanamMm MexyHapoaHOW Hay4HO-IPAKTUIECKOH KOH(pEpEeHIINH

CEKLIUA 1. ®UHAHCbI, AEHEXHOE OBPALLEEHWUE U KPEAUT
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Bollweyka3aHHaA KnaccuduKauma MHHOBALMWI paet 6a|-|Ky BO3MOXHOCTb peanu3oBatb

WHHOBALMOHHYIO CTpPaTErIo Ha 6a3e CMCTEMHOTr0 NOAX0AQ, 6onee UETKO onpeAeAdTb  CMOCOOLI U

WHCTPYMEHTbI pearn3alluv UHHOBa LLWHA.

WHHOBaLUOHHbIE

npoLecchl,

AIBAAIACD

BbICOKOPUCKOBAHHbIMM, AONKHbI

peaAu30BbIBaTbCA C MCMOAb30BAHWEM CTPATErMYECKOTr0 MOAXOAA, C YUYETOM BCeX (aKTopoB

BAUAHUA.

onpeaendlollan Xxapaktep B3aMMoCBA3eii pa3AUyHbIX UX BUAOB.

UmeHHO noatoMy AoAKHA ObiTb pa3paboTtaHa KnacCUPUKALMA WHHOBALMK,

Knaccudukauma nossonser

onpeApAenuTb Cyliecrso Toro AU UHOro BUAQ MHHOBALMiA, OTPAXXEHHbIX B Tabauue 1.

Tabauua 1

Tunonorust MAHHOBaLUK

CTENEHU HOBU3HbI

Kputepuu [pynnbl Xapaktepuctuka rpynn
KAnacCUOUKaLIUK
MHTErpuUpyome MOAYYEHbI B  pe3yAbTaTe peaAu3aLMM  KOMMAEKca
(KOMNAEKCHbIE) UHHOBALUK KOMMOHEHTOB, MOAYYEHHLIX MNpPeAblAyLled NpPaKTUKON
3HauMmocTb B (3HaHUA, TEXHOAOTUM, TEXHUKA WU T.N.).
3KOHOMUYECKOM 6a3ucHble UHHOBALUM OCHOBBIBAIOTCA HA GyHAAMEHTAAbHbIX, TOAYYEHHbIX paHee
pa3BuTMU 3HAHUAX U AOCTHXEHMAX
YAYULLIQHOLLME UHHOBALUK ABAAIOTCA  LEABI0  npouecca  MOAMUKALMU  yKe
MMEHLLUXCA TEXHOAOTUMI U T.N.
Mo NPOAYKTOBbIE pa3pabatbiBaloTc NoA OnpeAeréHHble noTpebuTenbckue
HanpaBAEHHOCTH XapaKTepUCTUKU TOBapOB W YCAYT
pesyAbTaTtoB U No PbIHOYHbIE 0XBaTblBAKOT HOBbIE CErMEHTbI PblHKa WAM HOBbI€ PbIHKK
cepe NpUAOXKEHHUA NpoLecCHble npeAHasHa4aloTcA AN YyacCTMAl B Pa3AMUHOrO poaa
npoueccax (PU3MKO-XUMUUYECKUX, WHOOPMALMUOHHBIX,
COLMAAbHDIX U T.N.)
Mo OPUEHTUPOBAHHbBIE Ha -
Xapakrepy CyLLLECTBYHOLLME NOTPEOHOCTH
YAOBAETBOPAEMbIX OPUEHTUPOBAHHbIE Ha -
notpebHocTed ¢dopmupoBaHue HOBbIX
notpebHocred
Mo peakTMBHble NOABAAIKOTCA KaK Pe3yAbTaT Kakux AMb0 AeiCTBUI
npuyYMHam cTpaTeruyeckue HanpaBAeHbl HA peaAM3auuI0 CTPaTerMuecKux Lener (B
BO3HWKHOBEHUA CpeAHECPOYHOM U AOATOCPOYHOI NepcneKkTuBe)
Mo paAuKanbHble UHHOBALWU MHHOBALMK, NOABAEHUE KOTOPbIX CBA3AHO C KOPEHHbIMU

M3MEHEHUAAMU TEXHONOTMI, MPOAYKTOB U T.1

WHKPEMEHTaAbHbIE

Kacalowueca  3HAUMTEAbHOTO  YCOBEPLIEHCTBOBaHMSA
CYLLLECTBYHLLMX MPOAYKLIMH AU IPOLIECCOB

Mo
(OYHKUMOHANBHOMY
Ha3HaueHUuo

COBepLUeHCTBYOLMUE METOADI
NPOU3BOACTBa

BO3HWKAOT KaK pesyabTaT paboT no  yAyulleHUH
(coBepLUEHCTBOBaHMWIO) METOAOB NPOM3BOACTBA

TEXHUYECKue CAEACTBUE NOABAEHUA HOBbIX TEXHUYECKUX CPEACTB
TEXHOAOTMYECKUE PE3YAbTaT YAYUYLLEHUA TEXHOAOTHYECKUX NpoL,eccoB
OopraHu3auUuoOHHO- onTMMU3aLua NnpoLeccoB ynpaBreHUA
ynpaBA€HYECKUe
MHPOPMALUOHHbIE COoBepLUeHCTBOBaHUE KauecrtBa U KOAHUECTBa

MHOOPMALMOHHBIX PECypCoB

COBpEMeHHbIe UCCAEAOBAHMUA B 06AACTH ynpaBA€HUsl, PUHAHCOB, IKOHOMUKM 1 LOPUCTPYAEHLUU

COOPHHK HayYHBIX TPYIOB MO MarepuaiaM MeXIyHapOIHOH HAy9IHO-MPAKTUICCKOM KOH(MEPEHITHH

CEKLIUA 1. ®UHAHCbI, AEHEXXHOE OBPALLEHUE U KPEAUT
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Bce pasHOBMAHOCTM WHHOBALUMW, ONpeAeAéHHble HaMW  Bbllue, 6e3yCAOBHO,
B3aUMOCBAi3aHbl ApPYr C APYrOoM W ONpPeAeAloT crneunduKy MX AanbHEWILen peanusauuu.
Hanpumep, UHHOBALUWKU U3 pa3psAa TEXHUUECKUX U TEXHONOTMYECKUX CAYXaT MM CO3AAHUA
YCAOBWI OpraHW3aLMOHHbIX NPOLECCOB, @ CAeAOBATEAbHO, KOCBEHHO BAMAIOT Ha COLMWaAbHble
MHHOBALWH.

MpuBeaeHHan KhAacCHPUKaALMA MHHOBALMIA MOXET ObITb UCNIOAb30BaHA ANA:

-MAEHTUOUKALMU MHHOBALUIA U ONPEAENEHUA MHCTPYMEHTOB ANSl UX BHEAPEHMUS;

-pa3paboTku MexaHu3MOB GHUHAHCUPOBaHUA U IPPEKTUBHOW OpraHU3aALUU HX
peanv3auuu;

-pa3paboTkKu HMHHOBALMOHHOM CTPATErMU KPEAUTHOW OpraHu3aLmm;

-ONTUMU3aLUU cNOCOO0B NPOABMKEHUA MUHHOBALMOHHBIX TPOAYKTOB U YCAYT;

-Bbl6opa Hanbonee IGPEKTUBHBIX U ONTUMAAbHBIX GOPM pearn3aLuu MUHHOBaLUK

AaHHas KnacCMdUKaLUA MHHOBALMIA MOXET ObiTb MPUMEHUMA B NpakTuke OaHKOB,
NOCKOAbKY NpeAHa3HauYeHa AN ONpeAeNeHUsA OLLeHKU pa3mMepoB U HanpaBA€HWi UHHOBALMOHHOM
AEATEAbHOCTU KPEAUTKOW OpraHu3auuu. BollweykasaHHas KhnacCMdUKauMa WHHOBALMWA AaeT
6aHKy BO3MOXHOCTb peaAu30BaTb MHHOBALMOHHYIO CTPATErMio Ha 6ase CHUCTEMHOrO MOAXO0AQ,
6onee YETKO onNpeAendTb  CnocoObl U MHCTPYMEHTbI  peaAu3aLui HHHOBaLUAA.
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Annomayus. B coBpemennom ounamuuecku pasbubaioujemcs. u nocmosHHo Mensioujemcs 6
3aK0HO0AmMeAbHOM NAaHe 00ujecmbe ocoberto ocmpo Becmaem Bonpoc peasusayuu cBoux eparoaHckux
npab 8 noanom obeeme. B cusy onpedeseHHbix KUSHEHHbIX 00cmoAmesscmb, epaxoane U opuouyeckue
Auya sauacmyro 0obepsom onpedesenHsie wpudueckue deicmbus om coeeo uMeH1 MPembUM AUYAM.
B smom cayuae noaHOMOUUA mMpembux AUy, 3axKpenisiomcs 6 0obepenHocmu.

Hannaa cmamps 0ydem axmyaivHa O04s cmyOeHmoB 0opuouvueckoz0 uAu 3KOHOMUUECKoeo
axyavmema, a maioke 045 Bcex, Kimo xouenm noBuicums Ypobers SHAHUA 10 OAHHOU HieMe.

KaoueBvie  caoBa:  oBepennocms, npocmas — NUCbMEHHAA — popma,  HOMAPUAABHOE
yoocmobBepenue, pasobas 0oBepeHHOCHb, CHEYUAIbHAA 006epeHHOCIb, eeHepatbHaa 006epeHHOCTY,
be30m3vi6HaA 00BepeHHOCHD.

Abstarct. In a modern, dynamically developing and constantly changing society in terms of
legislation, the issue of exercising one's civil rights in full is especially acute. Due to certain life
circumstances, citizens and legal entities often entrust certain legal actions on their behalf to third parties.
In this case, the powers of third parties are enshrined in a power of attorney.

This article will be relevant for students of the Faculty of Law or Economics, as well as for anyone
who wants to increase the level of knowledge on this topic.

Keywords: Power of attorney, simple written form, notarial certification, one-time power of
attorney, special

(du3nueckue U OPUAMYECKUE AULLA HE BCErAa MOTYT B NOAHOM 06beMe peanu30BaTb CBOU
rpaXAaHCKUe NpaBa CaMOCTOATEAbHO B CUAY ONPEAEAEHHbIX 00CTOATEALCTB, HaNpUMep HEXBATKKU
BPEMEHW WAW OTPAHUUEHHOCTH B NEPEABWKEHUU. B 3TOM cayyae paXkAaHCKMM KOAEKCOM
Poccuiickoi depepaumn npeaycMOTpeHa BO3MOXHOCTb FPpaXKAaH AOBEPUTb BbINOAHEHUE CBOMX
rpaXxAaHCKMUX NpaB APYrOMy AMLY B NOPAAKE NpeAcTaBUTEAbCTBA. OrpoMHOE 3HaueHWe AAA
OCYLLECTBAEHUA NPABOCMOCOOHBIM  AMLOM CBOMX 3aKOHHbIX MNpaB MMEET  WHCTUTYT
NPeACTaBUTEAbCTBA, AABas BO3MOXHOCTb YBEAMUMTb HOPUAWYECKYHD NPaBOCMNOCOOHOCT.
MoAHOMOUMS NpeACTaBUTEA Nepea TPETbUMU AMLAMKU GUKCUPYIOTCA B AOBEPeHHOCTW. bes
0pOPMAEHHAA AQHHOTO AOKYMEHTA B OTHOLIEHUM BHELIHEro npeACTaBUTEAbCTBA, CaMo
NpeACTaBUTEALCTBO TEPAET CMbICA.

COBDEMeHHbIe UCCAeAOBaHUA B obnactu ynpaBA€HuUA, d)MHaHCOB, 9KOHOMUKHU U IOPUCNPYAEHLIUU
COOPHHK HayYHBIX TPYIOB MO MarepuaiaM MeXIyHapOIHOH HAy9IHO-MPAKTUICCKOM KOH(MEPEHITHH
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Urto e coboi npeacTaBAAET AOBEPEHHOCTb? 3TO HOPUAMYECKM 3HAUUMBIA AOKYMEHT,
KOTOPbIW AONKEH ObiTb 0pOpMAEH B 06513aTEAbHOW NUCbMEHHO| GpOopMe, COAepXKaLUUiA YKa3aHue
Ha HapeAeHWe NOAHOMOYMAMM NO NPEACTaBAEHUIO OAHUM AMLOM MHTEPECOB APYrOro AMLA MAM
rpynnbl AML,

B cootBerctBUMM C¢ [paxpaHCKUM Kopekcom, AOBEPEHHOCTb SIBASIETCA OAHOCTOPOHHEW
caenkoi. CornacHo ct. 154 TK PO 0AHOCTOPOHHENW CUMTAETCA CAEAKA, AAl COBEPLLEHUS KOTOPOW
AOCTaTOUYHO Bbipa)XXeHWsi BOAM OAHOM CTOPOHbI. CoraacHo ¢. 185 K PO, opuanueckoe 3HaueHue
MMeEeT COBOKYNHOCTb BOAV U BOAEU3BABAEHUA NPEACTABASEMOTO, 8 HE NPEACTaBUTEAA UAU TPETbUX
L. U3 uero A cpenana BbiBOA, OCHOBbIBasich Ha Tekcte cratb 188 K P®, yto oTHOweHUA
NpeACTaBUTEALCTBA, OCHOBAHHbIE HA AOBEPEHHOCTH, MOTYT ObITb NPeKpaLLEeHbl TOALKO B CAyYae,
€CAM OHU Y)Ke BO3HUKAU (0TKA3 OT NpeACTaBUTEALCTBA).

B npouecce uMccaep0BaHUA POCCHUIACKOTO 3aKOHOAATEALCTBA ObINO BbIIBAEHO, YTO MO
¢dopme BCe AOBEPEHHOCTH 3aKOHOAATEAb AEAUT Ha ABE IPynnbl:

1. coBepuiaemble B NPOCTOi NMCbMEHHOW popMe;
2. coBepLuaemble B HOTapUanbHOU popme (HOTapUanbHOE YAOCTOBEPEHUE).

OAHAKO CyLLEeCTBYHOT XM3HEHHble CUTyaLuu, KOrAa HEeT BO3MOXHOCTM HOTapWaAbHOro
YAOCTOBEPEHUAI AOBEPEHHOCTU. AASl 3TOr0 3aKOHOM YCTAaHOBAEH MCUepnbiBalOWMi NepeyeHb
CAyyaeB YAOCTOBEPEHUA AOBEPEHHOCTEN Ha COBEPLLEHUE AENCTBUIA OT UMEHU IPaXXAaH He TOAbKO
HOTapWaAbHbIM OPraHOM, HO W OpraHu3auuel, B KOTOPO AOBEPUTEAb paboTaeT MAM yuuTcH,
ynpaBA€HHEM AOMA, B KOTOPOM OH 3apeructpupoBaH, MAU apMUHUCTPaLMEl CTaLUMOHapHOro
AeuebHOro yupexxaeHus, TAe OH HaXOAUTCA Ha U3AeueHWH. CneupanbHO oroBapuBaetca gpopma
AOBEPEHHOCTU OT UMEHU BOEHHOCAYXKALLMUX.

B npouecce u3yueHus U aHaAM3a 3aKOHOAATEAbHbIX aKTOB CAEAAH BbIBOA O TOM, 4TO
CyLLLECTBEHHbIM YCAOBUEM AECTBUTEALHOCTU AOBEPEHHOCTU ABASIETCA AaTa ee COBEpLUEHUA, NpH
OTCYTCTBUM 3TOW AaTbl - AOBEPEHHOCTb HUUTOXHA. TaK e AaHHbIA AOKYMEHT AONKEH COAEpXaTb
HauMeHOoBaHUe AOKYMEHTa, yka3aH1e Ha MeCTO ee COBepLUeHHs, CBEAEHHUA 0 NPeACTaBASIEMOM U
npeAcTaBuTeAe, NTOAHOMOYUSA NPEACTaBUTENS, NOANKUCH NPEeACTAaBUTEAS OPUANYECKOTO AULIA.

OAHaKO B 3aKOHE HWYEro He CKasaHO MNP0 YKa3aHWe MNACMNOPTHbIX AAHHbIX
NpeACTaBASIEMOro U NPeACTaBUTEAS] B AOBEPEHHOCTH, i CYUTALD, YTO BHECEHUE AAHHOMW NONPaBKK
B K P® obocHOBaHHOM, T.K. NacnopT ABASIETCA OCHOBHbIM AOKYMEHTOM, YAOCTOBEPSAIOLLUM
AMYHOCTb rpaXxpaHuHa.

B npaBoOnNpMMEHHUTEALHON NpPaKTUKE HEPEAKO MOXHO BCTPETUTb PEKOMEHAAUUM B
06s3aTenbHOM NopsiAKe YKasbiBaTb B AOBEPEHHOCTH U CPOK €€ AeHCTBUA. B TOM uucae, Takue
pekoMeHAALMKU MOXHO BCTPETUTb U B OTHOLLEHWU AOBEPEHHOCTEN, BbIAABAEMbIX CDOKOM Ha OAMH
roa. CootBetctBytOLLEE TPeOOBAHUE BCTPEUAETCHA HE TOABKO B TEKCTE CYAEOHBIX peLleHUi, HO U
3aKpenAeHo B .6 MeToAUYECKMX PpEKOMEHAALMI N0 YAOCTOBEPEHUIO AOBEpPEHHOCTEH. BmecTe ¢

CoBpeMmeHHble UcCAeAOBaHMA B 06AaCTH ynpaBAE€HUSA, DUHAHCOB, IKOHOMMWKHK U OPUCTIPYAEHLUM
COOpHHK HAay4YHBIX TPYIOB II0 MarepuanamMm MexyHapoaHOW Hay4HO-IPAKTUIECKOH KOH(pEpEeHIINH
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TeM, 00513aTeAbHOCTb ONPEAEAEHUSA CPOKA AEHCTBUA AAA KAXXAOK AOBEPEHHOCTU He COOTBETCTBYET
'K PO, B TeKcTe KOTOPOro AaXe nNpeAyCMOTpeHa OTAeAbHas cTatbA cT.186 K PO, pasbscHaowas
0CO0EHHOCTU AEACTBUA AOBEPEHHOCTM, B KOTOPOW He  yKa3aH CpOK  AEWACTBMA.
Takum  obpa3om, yKa3aHWe CPOKa AEACTBUA AOBEPEHHOCTU CAEAYET OTHOCUTb K UMCAY
(daKyAbTAaTUBHBIX, HO He 00513aTeAbHbIX PEKBU3UTOB.

B xoA€e HayuHO-UCCAEAOBATEALCKOM NPAKTUKKU MHOK ObIA CAEAAH BbIBOA, YTO KAOYEBOW
KnaccupuKauueh BUAOB AOBEPEHHOCTEH AIBASIETCA CUCTEMaTU3auus no obbemy NOAHOMOUMMA,
KOTOPbIMU HaAEAeTCA NpeACTaBUTEAb. Pa3anualoT caeaytoLime BUAA AOBEPEHHOCTEN:

Bo-nepBbix, pa3oBas AOBEPEHHOCTb, KOTOpPas BbIAAETCA Ha COBEpLIEHME OAHOro
onpeAeneHHOro AeictBua. Hanpumep, AN NOAy4YeHMA TOBapa OT NOCTaBLIMKA NO KOHKPETHOM
HaKNaAHOM UAM 3apnAaThl 3a ONpeAeAeHHbIN MecAL,.

Bo-BTOpbIX, cneuMarbHas AOBEPEHHOCTb - BbIAAETCA ANl COBEPLLEHMA LEAOro pAAa
OAHOPOAHBIX AeUCTBMIA. Hanpumep npeACTaBUTEALCTBA B CYAE.

B-TpeTbuX, reHepanbHas AOBEPEHHOCTb - BbIAAETCA Ha COBEPLIEHUA HECKOAbKUX
pa3HOPOAHBIX AEHCTBHIA. Kak CAeAyeT U3 Ha3BaHMUA, AaHHAA AOBEPEHHOCTb AAeT MaKCUMaAbHYHO
MOAHOTY AeCTBUI. Hanpumep AOBEPEHHOCTb Ha pacnopsXeHue 1 NPOoAAXy UMYLLECTBA.

B-uetBepThix 6€30T3bIBHAA AOBEPEHHOCTb - BblAABaemMas Ha COBEpLIEHHE
onpeAeneHHbIX AeCTBUIA. OHA He MOXeT ObiTb 0TO3BaHa AO TOT0 MOMEHTA, NOKA HE UCTEYET ee
cpok. Coepa npuMeHeHUss AQHHOTO BUAQ AOBEPEHHOCTEH 3aKOHOAATEALHO OrpaH14eHa busHec-
coobwectsom. Hanpumep pAaHHas AOBEPEHHOCTb NO3BOASIET OPUAUYECKUM AULLAM NepeAaBaTh
MMYLLECTBO B PACNOPSXXEHUE APYTHM AMLLAM.

WUHTepecHbIM (GaKTOM ABAAETCA TO, YTO 3aKOHOAATeAb NPEAOCTaBASET BO3MOXHOCTb
npeacTtaBAieMoMy B At060e Bpems 0T03BaTb AOBEPEHHOCTb, a NPEACTABUTEAID - O0TKA3aTbCA OT
NPUHATLIX NOAHOMOuKIA (cT. 188 TK P®). CornawueHue 06 oTkase 0T 3TUX NpaB HUYTOXHO. OAHAKO,
6e30T3bIBHAsA AOBEPEHHOCTb ABAAETCA UCKAIOYEHWEM U3  3T0r0  obuiero npaBMAQ.
NpeacTaBAsieMblii B TaKyl0 AOBEPEHHOCTb MOXET BHECTU YCAOBUE O HEBO3MOXHOCTU €€ OTMEHbDI
AO OKOHYaHWA CpoKa AeicTBUA. TeM He MeHee 3aKOHOAATeAb He MCKAOYAET BO3MOXHOCTH
BKAIOYEHUSA NPeACTaBAAEMbIM B 6€30T3bIBHY0 AOBEPEHHOCTb YCAOBUH, HA OCHOBAHWM KOTOPbIX
OTMEHa Bce Xe MOXET Npou3oiTH. Takum 06pa3om, oTMeHa Aaxe 6€30T3bIBHO AOBEPEHHOCTH
BO3MO)XHa, HO OHa OrpaHUYeHa.

MpoBeas uccarepoBaHMA N0 BbIOPAHHON TEME MHE NPEACTABASETCA YMECTHbIM, C LIEAbH)
HeAONYLIEHUA BBEAEHUA B 3abAy)XAeHMe AOBEPEHHbIM AULLOM AOBepuTeAd nponucatb B K PO
06f3aHHOCTb AOBEPEHHOTO AULLA CO06LLATL AOBEPUTEAID 0 CMEHE MeCTa XuTeabcTBa. lponucatb
NOPAIAOK AEMCTBUIA B CAyYae yTepu AOBEPEHHOCTU. A TaK Xe NPeAyCMOTPETb OTBETCTBEHHOCTb 3a
MCNOAb30BaHWEe AOBEPEHHOCTH AOBEPUTEAEM B KOPbICTHBIX LIEASIX.

CoBpeMmeHHble UcCAeAOBaHUA B 06nacTH ynpaBA€HUSA, DUHAHCOB, IKOHOMMWKH U HOPUCTIPYAEHLUM
COOpHHK Hay4YHBIX TPYIOB 110 Marepuanam MexIyHapoaHO! Hay4YHO-NPAKTUYECKON KOH(MEepEeHIIUH
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Annomayua. B cmamve Ha ocHoBe anaiusa HOpM MexOYHAPOOHO20 npaba uccaedyiomcs
npadobuvie 0cHobbl Bbidesenus npunyuna 000pocobecmioe0 pacnopsaxeHus npabamu u 3anpema Ha
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pactasuntservanda - 0020Bopul 004XHbL UcnoHAmbCA. Anausupyemca npaxmuka E6ponetickoeo Cyoa
no npabam uearobeka, codepxxaujaa npabobvie nosuyuyu u Gui600bl OMHOCUTNEALHO NpUMeHeHUsA cm. 17
Konbenyuu o saujume npab uerobexa u ocHoBHwIX c60000, hukcupyroujet 3anpeujenua 340ynompebieHuii,
a maxxe cm. 35 KonBenyuu, ycmanabaubaroujen 8 kawecmbe xpumepus npuemaeMOCmu Kaio0bl
omcymcembue 3i0ynompebienus npaba Ha nodauy xaro0sl. [loduepxubaemca Biuanue npunyuna
dobpocobecmnoeo pacnopsxenus npabamu U 3anpema Ha 340ynompebieHus umu Ha npaboByio
onpedeseHHOCTHb epax0anckoeo cyoonpousboocmba u cnpabedsubocms cyoedHoeo pasdbupamesscmoa.

Katouebvie caoBa: npabocyoue, npabobas onpedesennocms, cnpafedsuboe  cydedbHoe
pasbupamesscmbo, 3i0ynompedieHus npoyeccyatvHsiMy npabamu, npunyuns: npaba, KonBenyus o
saujume npab werobexa u ocHoBHbLX 60600, E6poneiickuii Cyo no npaBam uesrobexa, npabonpumenerie

Abstract. Based on an analysis of international law, the article explores the legal basis for
highlighting the principle of the good administration of rights and the prohibition of their abuse as a
consequence of being enshrined as a fundamental principle of the provision pactasuntservanda - treaties
must be implemented. The case law of the European Court of Human Rights containing legal positions
and conclusions on the application of article 17 of the Convention for the Protection of Human Rights and
Fundamental Freedoms, which establishes the prohibition of abuse, and article 35 of the Convention, which
establishes the absence of abuse of the right to lodge a complaint as a criterion for admissibility, are
analysed. The impact of the principle of the fair administration of rights and the prohibition of their abuse
on the legal certainty of civil proceedings and the fairness of judicial proceedings is emphasized.

Keywords: justice, legal certainty, fair trial, abuse of procedural rights, principles of law,
Convention for the Protection of Human Rights and Fundamental Freedoms, European Court of Human
Rights, enforcement
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CyaebHan npakTMka KpaiiHe HeraTMBHO OTHOCUTCAl K HEAOOPOCOBECTHOMY NOBEAEHUIO
YYaCTHUKOB AKOOLIX OTHOLIEHMA, AOrOBOpPOB, 00A3aTeAbCTB, MOCKOALKY 3A0YnoTpebaeHus
npaBaM¥ HapywawT HOPMaAbHOE ABWXKEHME B paMkax 3KOHOMMYecKoro o6opora,
X03AICTBEHHOH AEATEALHOCTH, CyAeOHbIX NpoLeccoB. AaHHbIA TE3UC UMEET 3aKOHOAATEAbHbIE
UCTOKU MEXAYHAPOAHOTO YPOBHS, NOATBEP)XXAEHHbIE  NPABONPUMEHUTEAbHOM NPAKTUKOM.

Ha3BaHHOe NoAoXeHMe TeKCTyaAbHO 3adukcupoBaHo B cT. 30 Bceobuien Aeknapaumu
npaB 4yenoBeKka M B CT. 27 BeHckoW KOHBEHUMHM O NpaBe MeXAYHAPOAHbLIX AOrOBOPOB OT
23.05.1968 ., rae nyteM 3aKpenAeHMs B KauecTBe OCHOBOMNOAAraroLero npuHuMna «pacta sunt
servanda - pOTOBOPbl AOMKHbI WUCMOAHATLCA», YCTAHABAMBAEeTCA B KauyecTBe NpuopuTeTa
A0OpPOCOBECTHOE MOBEAEHHE W PACMOPSKEHME YYACTHUKAMM PA3AMUYHOTO POAA OTHOLLEHWH
CBOMMM npaBamu. AybaupoBaH1e yKa3aHHbIX aKCMOMATUUHbIX NOAOXKEHUW peaAu30BaHo B CT. 17
KoHBeHUuMM 0 3almte nNpaB uyenoBeKa U OCHOBHbIX cB0o60A 1950 r. (panee - KoHBeHuuS,
EBponeiickas KoHBeHLMs), KOTOpas He NPOCTO yCTaHAaBAMBAET 3anper Ha 3A0ynoTpebaeHus
npaBamMH, a BO3BOAUT AAHHOE NOAOXXEHHUE B 00LEeNPU3HAHHBIA KOHBEHLMOHHbIA NPUHLMN NpaBa
- nNpuHUMN A0OPOCOBECTHOTO MOAb30BAHMS NpaBaMM, OpPraHUYHO OXBaTbiBas OAOK
A0OPOCOBECTHOIO NOAb30BAHUA NPOLECCYaAbHbIMU TPaBaMMU.

KoHBeHLMA AULLAET NOKPOBUTEALCTBA TEX, UbH AEUCTBUA CO3HATEAbHO HanpaBA€Hbl Ha
NOAPLIB UAM YHUUTOXEHUE AEMOKPATUUYECKUX NPUHLMNOB U CBOOOA, OXpaHsieMbix KOHBEHUMEN.
AaHHbIA MEeXAYHAPOAHbIHA aKT He NO3BOASET UCNOAb30BaHWe NpaB U CBOOOA, rapaHTUPOBAHHbIX
KoHBeHuuen, B aHTMAEMOKPATUYECKHUX, AECTPYKTUBHBIX LeASIX, 3anpeLLaeT 3A0ynoTpedAaTb UMM.
B koHtekcte cT. 17 KoHBEHUMM BMOAHE 060CHOBAHHO TPaHCPOPMHUPOBATL 06LEU3BECTHYIO
bopMyay 0 «AeMOKpaTHK, CNOCOOHON cebs 3alUTUTL» B TE3UC 0 «AEMOKpPaTUK, CNOCOOHON cebs
3alLMUTUTb OT 3A0YyNOTPEOAEHUI U HeAOOPOCOBECTHLIX aKTOB (AeAHUN)» [5, ¢. 46].

B cBoem nepeom peweHuun ot 01.07.1961 «Aoynecc npotus UpaaHauu» (1961) ECINY B
o6wwei popmyne 3apUKCMPOBAN, UTO CT. 17 UMEET LIeAbH) AMLLATb FPYNMbl AUL, UAW OTAEALHbIX AULL
BO3MOXHOCTH UCNOAb30BaTb KOHBEHLUIO KaK NPaBOBOE CPEACTBO, KOTOPOE NO3BOAMAO Obl UM
3aHMMATbLCA AEATEABHOCTLHO UAW OCYLLIECTBAATD OTAEAbHbIE aKTbl, HANPABAEHHbIE HA NOAPLIB NpaB
1 cB060A, rapaHTUpoBaHHbIX KoHBeHUMeNH. Tem cambim EBponeiickuii Cya no npaBaM YenoBeKa
(aanee - EBponeiickuii Cya, ECNY) KoHcTaTMpoBaA 3anpeT Ha 3A0ynoTpebaeHne BceMu NpaBamMM,
3aKpenAeHHbIMU B KOHBEHLMM, BKAOYAS M NPOLECCYaAbHble NpaBa, U OPUEHTUPOBAA Ha
A0OpPOCOBECTHOE U pa3yMHOE pacnopsKEHUE UMMK.

AHanornunyto motusaumio ECIMY ucnoab3oBan B penax «KioHek npotus ®PIM» (1958 r.),
«lhammepBaH ¥ XareHb6ax npotuB HupepaaHpoB» (1979 r.), «lumaHek npotuB ABCTPUU»
(01.02.2000r.).

CT1. 17 KOHBEHUMMW UCNOAL3YETCA TOABKO B CBAI3U C HapyLUEeHWEM UHbIX cTaTeit KoHBEHLMK
(COBOKYNHOCTHbIA KYMYAATUBHbIA NMOAX0A). AHanu3 npaktuku ECINY cBupeteAbcTBYET, uTO
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HanboAee yacTo cT. 17 KoHBEHLMH NPUMEHAETCA NPU PAaCCMOTPEHUM XKanob, 3aiBUTEAH KOTOPbIX
noAaranu, uto 6biAu HapyLieHbl cT. 10 «CBo60Aa BbipaxeHus MHeHus» (noctaHoBAeHue ECIMY ot
10.07.1998 r. «Cupuponynoc U Apyrue npotue lpeuun») u cr. 11 «CBobopa cobpanuit
o6beauHeHui» (noctaHoBaeHUe ECMY «Aeupé u U3opHu npotuB ®dpanuun» 1998 r.).

C momeHTa patudukauun KOHBEHUMH O 3aLuuTe NpaB YeAOBEKA U OCHOBHbLIX CBOOOA U
npu3HaHua topucaukumu ECMY KoHBEHUMOHHbIE HOPMbI, NPUMEHSIEMbIE B UCTOAKOBaHMKU ECIY
CTAHOBATCA 06A3aTeAbHbIMU AAA MPUMEHEHUA POCCUHCKUMM CYAAMM, O YeM yKa3biBaeTcsl B
MoctaHoBaeHue MaeHyma BepxoBHoro Cypaa PO «0 npumeHeHWH cypamu obLieit OPUCAUKLMK
KoHBeHUuH 0 3awuTe npaB YeA0BeKa U OCHOBHbIX cB060A 0T 4 Hosbpa 1950 roaa 1 MpoTokonoB
K HeW» 0127.06.2013 N 21. Mpu aToM 06A3aTeAbHYH0 CUAY UMEIOT HE TOAbKO aKTbl, AAPECOBAHHbIE
PO, HO 1 aKTbl, BbIHECEHHbIE MPOTUB UHbLIX FOCYAAPCTB, COAEepXKaluue npasosyto nosuuuto ECMNY
1 OCHOBONOAaratLw1e BbIBOAbI [4, ¢. 10]. B cBA3u ¢ uem, npasosas no3uuus ECMY no sBonpocam
KBaAMdUKaLMU 300ynoTpebAeHUI NpoLLeCcCyarbHbIMU NPAaBaMK U NPUMEHEHUSA COOTBETCTBYOLLUX
KpUTEPUEB K AAHHOMY SIBAGHUK NpUoOpeTaeT 06M3aTenbHYld CUAY ANl HALMOHAAbHO#
npaBoNPUMEHUTEALHON NPaKTHKK [1, c. 40].

Hopmbl KoHBEHUMM pa3rpaHMuMBALOT 3anpeLueHue 3n0ynotpebaeHus npasamu (cT. 17)
KaK OCHOBOMOAAratoLLUi NPUHLMN W 3A0yNoTpebAeHre NpaBoOM Ha NoAayy Xanobbl (cT. 35) Kak
pa3HOBMAHOCTb 3A0YNOTPEOAEHHI A W KpUTEPUA NPUEMAEMOCTH, KOTOPOMY )XXanoba AONKHA
cootBetctBoBath (PeweHun ECMY ot 18.10.2011 no peny «Bacoinenko (Vasylenko) npotus
YKpauHbi»).

B cootBerctBuM ¢ u. 3 cT. 35 KoHBeHuun Cyp 06bABASIET HENpUEMAEMON AHOOYHO
MHAMBHAYaAAbHYHO Xanoby, ecAM couTeT ee HECOBMECTUMOM C MOAOXKEHUAMU KOHBEHLUM, ABHO
Heo60CHOBAHHOW WAM 3n0ynoTpebaeHMeM npaBoM nopauu kanobbl (pewenue ECMY o
HenpUeMAEeMOCTH Xanobbl «<BopoHuH 1 LLinmenkos npotus PO», 1997 r.).

K pa3HOBMAHOCTAM 3A0YNOTPEOAEHHUA NPAaBOM Ha NOAAUY XXaA0Obl MOTYT ObITb OTHECEHBI
FOPUAMYECKU COMHUTEABHbIE, NPEAHAMEPEHHO UCKaXatOLMe (aKTbl XKano0bl, a TAKXKE CUTyaLWH,
KOrpa 3afBUTEAb HE UHTEPECYETCS XOAOM €€ PaCCMOTPEHMUSA, HE OTBEYAET Ha AOMOAHUTEAbHbIE
Bonpocbl Cyaa M 1.0. [3, ¢. 258].

AHanm3 npaktuku Esponeiickoro Cyaa no npaBaMm uyeaoBeKa OTHOCUTEABHO
pa3Hoo00pa3HbIX acNEKTOB 3A0yNOTpebAEHMI NO3BOASIET CAEAATb CAEAYHOLLIWE BbIBOADI:

- 3anpet Ha 3aoynotpebAeHWe npaBaMW MMEET TEKCTyaAbHOe 3akpenaeHue B cT. 30
Bceoblwueii Aeknapauuu npaB YeAOBEKA U BOCNPOU3BOAUTCA B CT. 17 KOHBEHUUM 0 3aluuTe npaB
yenoBeKa U OCHOBHbIX CBOOOA, UTO BbIBOAUT €70 Ha ypOBEHb 001L,eNPU3HAHHOTO KOHBEHLIUOHHOTO
npuHUMNa «A06pPOCOBECTHOrO pacnopsHXKEHUA NpaBamu» € rapaHTUAMU, 3aPpUKCUPOBAHHBIMU B
MHbIX cratbad KoHBeHuuu (cT. 6, 18, 35 M Ap.) U BblpaXeHHbIMM B NPABOBbLIX MO3ULUAX
EBponeiickoro Cyaa no npaBam YenoBeKa B CBOUX NOCTAHOBAEHHUSX;
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- HapyweHue cT. 17 paccmartpuBaerca ECMIY  TOAbKO B CBSI3W C HapyLIEHUEM WHbIX
crater KoHBEHUMH, Kak npaBuAo, CT.CT. 10, 11, KaK 3AEMEHT YCUAEHUA KYMYAATUBHOTO 3pdeKTa
HeraTMBHbIX NOCAEACTBMIA HapyLLEHMA OCHOBOMOAAratoLLMX NPUHLKNOB U HOPM MEXAYHapOAHOTO
npaBa; 3anpeT Ha 3A0ynoTpebAeHne NpaBamu, Kak 00L1as KOHBEHLMOHHAA GOPMYAa, BKAKOYAET
3anpert Ha 3n0ynoTpebaeHUs Kak MaTepuanbHBIMK NpaBaMK, Tak M 3anpeT Ha 3a0ynoTpedaeHune
npoLeccyaAbHbIMU NpaBaMu;

- KoHBeHUMA BbIAEAET B KauecTBe€ CaMOCTOATEAbHOrO BMAA 3A0YNOTPeOAeHUs
3noynoTpebaeHMe NpaBOM NOAAuM Xanobbl, paccMaTtpuBas €ro Kak OTAEAbHbI KpuTepui
NPUEMAEMOCTH Xanobbl (4. 3 cT. 35), OTCyTCTBUE KOTOPOro 06yCAOBAMBAET 0TKA3 B MPUHATUM
XXano6bl N0 NPUUUHE HENPUEMAEMOCTH.

MpasoBblie nosuuun EBponeickoro Cyaa no npaBam 4eAOBeKa,BKAOYAs BOMPOCHI
BbIIBAEHUA U NpeceyYeHus 3A0ynoTpedAeHUI NpoLeccyabHbIMU NPaBaMu, AONKHbI YUUTBIBATHCA
U NPUMEHATLCA HaLLMOHAAbHBIMU CUCTEMAMM OTAEALHOTO rOCyAapCTBa, BKAKOYAs POCCUI0, TaK KaK
«B3aUMOAEHCTBME EBPONENCKOr0 U KOHCTUTYLMOHHOTO NPaBONOPAAKOB HEBO3MOXXHO B YCAOBHSX
cybopAMHaLMK, NOCKOABbKY TOAbKO AUAAOT MEXAY Pa3AMUHbIMU NPABOBLIMU CUCTEMAMM ABAAETCS
OCHOBOI#A MX HAaAAEXALLEro paBHOBecHUs» [2, ¢. 212]. lpoTMBONOAOXKHASA CUTYauusa npuBeAa Obl K
AepopmaLiuM NpaBoOBO CUCTEMbI FOCYAapCTBa, CO3Aana CyLLECTBEHHbIA NPaBOBOM BaKyym W
MHOXXECTBEHHbIE KOMU3IUU.
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