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CEKUWA 1. KOHCTUTYLUMUOHHOE NPABO; MYHULIUINNAABHOE TIPABO

YAK 342.415

Kybeesa 3.T. AvLieHHE POAUTEALCKUX MTPAB KaK Mepa 3alLuTbl NPaB U UHTEPECOB
pebeHka

Deprivation of parental rights as a measure of protection of the rights and interests of the child

Ky6eeBa 3ynbcpusa TbiHbIMrepeesHa

Crapuuii npenopaBatenb Kapeapbl «KyabTypHO-pocyroBas pabota u 00A»
3anaaHo-Ka3axcraHCKui MHHOBaLMOHHOOTEXHOAOTMYECKUI YHUBEPCUTET
Kubeeva Zulfiya Tynimgerevna

Senior teacher of the department “Cultural leisure activities and general education
disciplines"

West Kazakhstan Innovative-Technological University

Annomayusa. Cemva u demcmbo Haxo0Amca nod ocobou 3aujumoi eocydapcmba. Dmo o3nauaern,
umo eocydapcmbo bepem Ha cebs omBemcmBenHocmy  3a  C030aHUE  COYUAALHO-IKOHOMUUECKUX,
noaumudeckux, udeosoeuneckux u Hpabembenuvix ycaobuii 6o ums 300poBoil U NPOUHO CeMbl Kak
0cHOBHOU Auetiku obujecmba, 3abomy 06 oxpane u 3aujume npad peberxa. O0Ha us popm 3aujums npabd u
unmepecob demeii AB15emcs AuLieHUe POOUMEAbCKUX NPAB mex epa)0aH, Komopble HeHA0AeKAUUM 00pasom
ocyuecmBAA10m pooumessckie 00A3aHHOCTIU.

Karouebvie caroBa: auwernue podumenvckux npaba, saujuma demetl, npaba oemerl.

Abstract. Family and childhood are under special protection of the state. This means that the state
takes responsibility for the creation of socio-economic, political, ideological and moral conditions for a healthy
and strong family as the main unit of society, care for protecting and protecting the rights of the child. One
of the forms of protecting the rights and interests of children is the deprivation of the parental rights of those
citizens who improperly perform parental responsibilities.

Keywords: deprivation of parental right, protection of children, children's rights.

B cratbe 27 KoHctutyuuu Pecnybamkn KasaxctaH 3akpenneHo, uto 6pak M cembs,
MaTepPUHCTBO, OTLOBCTBO U AETCTBO HAXOAATCA MOA 3alUMTOW rocypapctBa. 3abota 0 AETAX M UX
BOCNUTAHKE ABAAIOTCA CTECTBEHHbIM NPAaBOM U 0693aHHOCTBIO POAUTENEH.

CoraacHo ctatbe 60 Koaekca o 6pake (cynpyxecTtse) U ceMbe KaxKablii pebeHOK UMeeT npaBo
XXWTb U BOCMUTLIBATLCA B CEMbE, NPABO 3HATb CBOMX POAMTEAEH, NPABO Ha WX 3ab0Ty, NpaBo Ha
COBMECTHOE C HUMMW NpPOXMBAHWE, 32 MCKAIOYEHMEM CAy4YaeB, KOrAa 3T0 NMPOTUBOPEUUT ero
uHTepecam. PebeHOK MMeeT npaBo Ha BOCMUTaHWE CBOUMHU POAMTEAMM, obecneueHue ero
UHTEPECOB, BCECTOPOHHEE Pa3BUTUE, YBAXXEHUE €r0 YEAOBEYECKOr0 AOCTOMHCTBA.

Cemba M AeTCTBO Haxopatca nop ocoboi 3awuToi rocypaapcrea. 310 O3HAuaer, uTo
rocyaapctBo Oeper Ha ceb6f OTBETCTBEHHOCTb 3a CO3AaHWE COLMAAbHO-IKOHOMMUYECKHX,
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NOAUTHYECKUX, MAEONOTMYECKUX U HPABCTBEHHBIX YCAOBMIA BO UMA 3A0POBOM U NPOYHOW CEMbU Kak
OCHOBHOM AYelKu 06wiecTBa, 3a60Ty 06 0XpaHe  3aluTe npae pebeHka.[1]

ObecneueHne npaB uYenoBeKa ABASIETCA OAHOM M3 OCHOB AN MpouBeTaHus A60ro
rocyaapcta. Kaxablii rpaXaaHuH Hyxaaetca B 00pa3oBaHWM, AOCTYNEe K MEAWLMHE, 3aliute
NpaBOOXPaHUTEAbHBIMUM OpraHaMu U cBoboae nepeABWKeHUA. 0COOEHHO B 3TOM KOHTEKCTE BaXKHa
3awmta npaB U cBo60A pebeHka — rpaXaaHMHA, KOTOPbLIA B CMAY CBOEro Bo3pacta He MOXET
CaMOCTOAITEAbHO OTCTauMBaTb CBOM NpaBa. B 3atoM cayuae Ha nNomoLlb NPUXOAAT FOCYAApCTBO,
MEXAYHAaPOAHble OpraHuW3auMuM W NpaBO3alUTHUKK, cO3paBad UM MNPUHUMAA AOKYMEHTHI,
pernameHTUpyloLLMe NpaBa AeTel BO BCEM MUpe.

3awuta npae pebeHka — 3T0 B3aMMOCBSI3aHHaA cucTema AeHCTBMM rocypapcrea, obuiecTsa,
a TaKke MeXAYHapOAHbIX U 0TeYECTBEHHbIX HENPAaBUTEALCTBEHHBIX OpraHU3auun.

3aroabl HezaBucumocTi B KaszaxcraHe 6biAM paTMGULUPOBaHbI 0CHOBHbIE MEXAYHAPOAHbIE
AOKYMEHTbI N0 3aLuuTe npaB AeTel. Takke B rocyAapcTBe ObIAM MPUHATLI 3aKOHBI U YKa3bl, FAE Takke
nponucaHbl nNpaBa HECOBEPLUEHHOAETHUX. MeXAYHapOAHble AOKYMEHTbl MpPU3BaHbl PeLnTb
OCHOBHbIE NPOOAEMbI U YTPO3bl, C KOTOPLIMU CTAAKMBAKOTCA AETH:

— NPECTYNHOCTb CPEAU HECOBEPLIEHHOAETHHX;

— NPOXXHBaHWE B aCOLMANbHBIX CEMbSAX;

— CMEpTHOCTb M3-3a HEKAYECTBEHHOTO MeAULIMHCKOTO 00CAY)KMBAHUS;

— 6ecnpu3opHoOCTb;

— OTCyTCTBHE 00pa30BaHus;

— Yrpo3a XXW3HU U HapyLieHKe npas.

FhaBHbIA AOKYMEHT, 3aliulLaloWyi npaBa AeTed no Bcemy mupy — KoHBeHUMA 0 npaBax
pebeHka. OHa 6bina npuHaTa 20 Hosbpa 1989 ropa MenepanbHoii Accambaeel OOH. Torpa pebeHka
BNepBbie Ha3BaAU U NPU3HaAM CYOLEKTOM NpaBa, KOTOPbLIA TaKKe MOXET pacCuuTbiBaTb Ha BECb
CneKTp npaB yenoBeka. KoHBeHUMIO 0 npaBax pebeHka patuduuupoBanv 190 cTpaH, B TOM UUCAE U
KasaxctaH — 8 nioHs1 1994 ropa.

MpaBa pebeHka MOryT ObiTb OrpaHWYEHbl AMWIb B CAy4asX, YCTAHOBAEHHbIX 3aKOHaMH
Pecnybanku KasaxcraH.

locypnapctBeHHan noautuka PK obecneunBaer cobaopeHWe npaB U 3aKOHHBIX MHTEPECOB
A€TEW, U He AONYCKaAeT X AMCKPUMMUHALMK. AAS 3TOT0 CHOPMHUPOBaHDI NPABOBbLIE OCHOBLI FApaHTUI
npaB pe6eHKa, U CO3AaHbl COOTBETCTBYHOLLME OPraHbl M OpraHM3aLMu No 3aluuTe NpaB U 3aKOHHbIX
UHTEpEeCOoB pebeHka.

locypapcTBeHHAs NOAUTMKA B WHTepecax AeTed SABASIETCA NPUOPUTETHOW 06AACTbIO
AEATEAbHOCTH FOCYAQPCTBEHHLIX OPraHOB, KOTOpPas 0CHOBaHA Ha 3aKOHOAATEAbHOM ob6ecneueHuu
npae pebeHKa U rocyAapCTBEHHOM NOAAEPXKKE CEMbU AN 06ecneyeHUsi NOAHOLLEHHOTO BOCNUTAHUSA
AETEH, 3aLLMUTbI UX TPAB, NOATOTOBKM UX K NOAHOLLEHHOM XH3HHU B 00wwecTBe.[2]
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CornacHO MHpOpPMALMKM KOMMTETA MO NPABOBOW CTAaTUCTUKE M CrELUaAbHbIM yyeTam
leHepanbHOW npokypatypbl PK, B nepuoac 1 auBapa 2015 ropa no 14 Hosbps 2017 ropa B
OTHOLIEHUM HECOBEPLIEHHOAETHUX 3aperucTpupoBaHo 8 229 yronoBHbIX NpaBoHapyLeHui. B 2015
roay — 3820 cayuaes, B 2016 roay — 2605 npectynaeHui, no coctossHUIo Ha 14 Hosbps 2017 ropa
—1804.

Takxe B HAA30pPHOM OpraHe YTOYHUAM, uTo B nepuoA ¢ 1 auBapa 2015 ropa no 14 HosbpA
2017 ropa cekcyanbHOMY HaCUAMIO MOABEPrAMCb 2797 HecoBeplueHHoAeTHUX. B 2015 roay
noctpapamm 1274 petei, B 2016 — HacuutbiBaetTcs 862 notepneBLUUX HECOBEPLIEHHOAETHUX MO
ctatbaAM 120-124 YK PK, no coctosiHuio Ha 14 Hoa6ps 2017 ropa xepTBaMmu CEKCYyaAbHOTO HaCUAMA
cTanv 661 pebeHok.

Mpu aToM, KOMUTET HE pacnoraraeT CBEAEHUAMU 0 GU3UYECKOM U CEKCyaAbHOM HacuAue COo
CTOPOHbI YAEHOB CeMbH. M0A0OHbIE AAHHbIE HE TPEAYCMOTPEHbI B CTaTUCTUYECKMX OTUETaX.

«B nepuoa ¢ 1 aHBaps 2015 ropa no 14 Hos6pa 2017 ropa paccMoTpeHo 6375 rpaXAaHCKUX
A€A 0 AMLIEHUM POAUTEALCKUX NPaB C BblHeceHUeM pelueHuid. B 2015 roay — 2043 aea, B 2016 —
2289, no coctosHUI0 Ha 14 Hos6psa 2017 ropa — 204 3. CBeAEHMA 0 AULLIEHWH POAUTEALCKUX NPaB B
pesyabTate GaKToB NpUMEHEHUA HacuAA KoMUTETOM He GOPMUPYIOTCA», — YTOUHUAW B KOMUTETE N0
NpaBOBOM CTaTUCTUKE U cneLanbHbIM yueTam FeHepanbHO npokypatypbl PK.

B nepuoa ¢ 1 auBapa 2015 ropa no 14 Hosabpa 2017 ropa 38 BocnMTaHHMKOB AETCKOTO AOMa
1 16 BOCNUTAaHHMKOB MHTEPHATHBIX OpraHU3aLmnii AAA AETEH-CUPOT NPU3HAHBI NOTEPNEBLLUMMU U3-3a
HapyweHus ux npas. B 2015 roay — 19 1 9 cootBetctBeHHO, B 2016 roay — 11 1 5, no coctosiHuio
Ha 14 Hoabpsa 2017 ropa — 8 1 2 noTepneBLUNX COOTBETCTBEHHO.[3]

OaHa 13 GpopM 3alUTLI NPaB U UHTEPECOB AETEN ABAAETCA AULLEHWE POAUTEALCKUX NpaB Tex
rpaxKaaH, KOTopble HeHaANeXaLMM 00pa3oM OCYyLLECTBAAOT POAUTEALCKUE 00A3aHHOCTH.

Cratbs 75 Koaekca PK «O 6pake (cynpyxecTse) U ceMbe» NpeAyCMaTpUBaeT UCUEPIbIBALOLLWHA
nepeyeHb OCHOBAHWI ANA AMLLEHUS| POAUTEAEH POAUTEALCKUX NPaB:

* YKAOHSAIKOTCA OT BbINOAHEHUA 0013aHHOCTEH POAUTEAEH, B TOM YHCAE 3NOCTHO
YKAOHAIOTCA OT YNAAThl AAMMEHTOB;

« 0TKa3blBaOTCA 6€3 yBAXXUTEAbHbIX NPUYKUH B3ATb CBOEr0 pebeHka U3 poAMALHOTO
AOMa (OTAEAEHUS1), U3 OpraHU3aLmMii AN AETEH-CUPOT, AETEN, OCTaBLUMXCA 6€3 noneueHus
POAMUTENEN, U UHBIX OPraHU3aLUK;

° 3I\OYI'IOTp66Aﬂ|0T CBOUMU POAUTEABCKUMU NPaBaMU;

* )XECTOKO 06paLLatoTcs ¢ pebeHKoM, B TOM UHCAE OCYLLECTBASIOT pU3UUECKOE UAK
MCUXUYECKOE HacUAME HAA HUM, NOKYLIAKTCA Ha ero NOAOBYH) HEMPUKOCHOBEHHOCTD;

e 3A0yNOTPEOAAIOT CMUPTHBIMU HANUTKAMWU UAW HAPKOTUYECKUMU CPEACTBAMM,
NCUXOTPOMHLIMM BeLLEeCTBaMMU U (MAM) MX aHanoraMu.[4]
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Kak U3BeCTHO, AMlLIEHWE POAUTEALCKUX NPAB NPEACTaBAAIOT COO0M KpanHIOW Mepy, BAEKYLLYH
3a co00ii cepbe3Hbie NPaBOBble NOCAEACTBUSA, KaK AA pebeHKa, Tak U AN POAUTEAS. ITO O3HAYaET,
YTO AMLIEHWE POAMTEABCKMX NMpaB Mo 0OWMM NpaBUAAM AOMKHO NPUMEHATLCA TOFAQ, KOTAa B
OTHOLUEHWH POAUTEA MPOBEAEHA BCECTOPOHHAA NpodUAaKTMUeCKas, pa3biCHUTEAbHAA pabora,
KOTOpblEe B UTOTE HE AAAW AONVKHOTO apdeKTa U U3MEHUTb NOBEAEHUE POAUTEA B MOAOKUTEALHYIO
CTOPOHY y)Xe HEBO3MOXHO. CeroaHs cyaebHas npakTMka Npu paccMOTPEHWH BONPOCA O AULIEHWH
POAMTEALCKMX NpaB TpebyeT NPUHATUA TaKMX Mep Kak paccMOTPpeHMe BONpoca Ha KOMMUCCUW NO
AENaM HeCOBEpPLUEHHOAETHUX, 06LEeCTBEHHbIX COBETaX, Kak OAMH U3 BMAOB NPOOUAAKTUKN —
NpUBAEYEHUE K AAMWUHUCTPATUBHOW OTBETCTBEHHOCTM 3@ HEBBLINOAHEHUE POAUTEALCKMX
obasaHHocTen (c1.127 KoAll) u ap. B pamkax npoBeaeHUs NpodUAAKTUUECKOH PaboTbl Takke
Heo6X0AMMO NpPUHMMATb BO3MOXHblE Mepbl MO0 OKAa3aHWI0 COLMAAbHOW MOMOLM POAMTEAAM,
OKa3aBLUUMCA B TAKEAOW )XU3HEHHOW CUTYaLUU (Hanpumep, KOHCYAbTaLMA NCUXOAOTa, COAEHCTBUE
CO CTOPOHbI aKUMaTa B TPYAOYCTPOWUCTBE U T.A.).

AeAa 0 AULLEHWUU POAUTEALCKUX PAB YCAOBHO MOXXHO pa3AeAUTb Ha 2 rpynnbi:

1. Mo nckam, nopaBaeMbiM rocyAapCTBEHHBIMU OPraHaMu U OpraHu3aLUsaMHu,
Ha KOTOpble BO3A0XeEHbI 0013aHHOCTH N0 0XpaHe NpaB HECOBEPLIEHHOAETHUX, NPOKYPOPOM.
Mo obwemy npaBuAy opraH OMEKU U NONEYUTEALCTBA, MOAYYMB CUTHAA CO CTOPOHbI
06pa3oBaTenbHbIX YUPEXAEHUA, MECTHbIX UCMOAHUTEABHBIX OPraHOB, OPraHOB BHYTPEHHUX
AEA, NPOKYpaTyphbl U APYTHX YUPEXAEHWH, NPOBOAUT C HEOAAronoAy4HoH ceMben CUCTEMHYHO
paboty, 3atem obpalLaercs B CyA.

2. Mo uckam O AUIIEHWM POAMUTEALCKMX NpaB, NOAABaeMbiM OAHUM W3
poAUTEAEr AMOO ONEeKyHaMM, NONEYUTEAIMM.

Kak BUAHO, OCHOBHAA 4aCTb UCKOB NOAAKOTCA OTAeAaMU 00pa3oBaHus. Ao 0bpalLeHus B CyA C
TakKUM MCKOM OpraH ONMEKU W NONEeyuTeAbCTBa, C LEAbH) MCNpaBAEHUA HEpPapuBOro POAMTEAA
NPOBOAWT ANMTEABHYIO, BCECTOPOHHIOW MPOGUAAKTMUECKYID paboTy, no pesyAbTatamMm KOTOPOW
BbIHOCUT 060CHOBaHHOE 3aKAloueHue. U ToAbKO Toraa, Koraa Bce Mepbl BO3AEHCTBUA HAa POAUTEASA
ucuepnaHbl U He AAIOT NOAOXKUTEALHOTO pe3yAbTaTa OpraH Oneku U NoNeuuTeAbCTBA NOAAET B CYA UCK
0 AMLUEHUH POAUTEALCKHX NPaB.

Ha ceropHAWHUA AeHb NPU PacCMOTPEHUU TaKUX AEA BO3HMKAKOT BONPOCHI, CBfA3aHHbIE C
UCKamH, NoAaBaemMble OAHMM M3 Cynpyroe AM60 ONeKyHOM, noneyuTenem, NOCKOAbKY 3asBAEHHUE
cpa3y noAaeTcs B CyA, MUHYA OPraHoB ONeKU U NONeYnTeAbCTBa U APYruX YNOAHOMOUYEHHbIX OPraHoB.
B cBA3M ¢ uem, npeACTaBUTEAM OPraHOB OMNEKWU M MOMEYUTEAbCTBA, 3alLMLIAA B CyAe MHTEPECH
HeCcOBEpLUEHHOAETHET0, He MOTYT AaTb 060CHOBaHHOE U NPaBOMEPHOE 3aKAOYEHHE, TOCKOABKY He
NPOBOAUNO HEOHXOAUMYIO PaboTy C CEMbEA, UTO CyLLECTBEHHO 3aTPyAHAIET paboTy N0 0TNPaBAEHUID
NpaBOCyAUsi, B pe3yAbTaTe 4Yero CTpaAaloT UHTepechl pebeHka. 3ayactyl0 NOA TakKMMM UCKaMu
KPOKOTCSA MHbIE LIeAM, HEXXeAU MHTEPeCH] U NpaBa pebeHKa: Bbie3A 3arpaHuLly, ycbIHOBAEHUE pebeHkKa,
YyBCTBO MECTH K bbiBLIEMY cynpyry U T.n.[5]
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PoanTeAr AMLLIAKOTCA POAUTEABLCKUX MPAB NPU COBEPLIEHUH UMM YMBILIAEHHOTO NPECTYNAEHUSA
NPOTUB XXM3HU UAV 3A0POBbA CBOET0 pebeHka, cynpyra AMO0 ApYrUX YAEHOB CEMbM.

B Hayke Teopuu rocypapctea M npaBa €CTb ONPEAEAEHWE NPaBOBOW NOAUTUKU B 0OAacCTH
3almThl NpaB pebeHka, npeproxeHHoe B.U. AbpamoBbim. o ero MHEHUI0, «<NpaBOBas NOAMTUKA B
obnactv npaB peTeit - 3T0 Hay4HO 060CHOBAHHAsA, HOPMATUBHO 3aKPENAEHHasA U NOCAEAOBATEALHO
ocywecTBAseMas AeATEAbHOCTb FOCYAAPCTBEHHbBIX U MyHULMNAABHBIX OPraHOB BAACTH N0 CO3AAHUIO
3bPEeKTUBHOrO MexaHM3Ma NpaBOBOr0 PEry\MpoBaHWA OTHOLUEHWH, BO3HUKAIOWMUX B CBA3U C
peanu3aLuei 1 3aLUTON NpaB AeTel U AeTCTBa»[6]

Mpu yctaHOBAEHWH TOTO UAU UHOTO OCHOBAHUSA AN AULLIEHUA POAUTEALCKUX NPAB CyA UCXOAUT
TOAbKO U3 BUHOBHOTO NOBEAEHUA POAUTEAEH.
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CEKLAA 2. TEOPUA U UCTOPUA MPABA U TOCYAAPCTBA; UCTOPHA
YYEHWUW O MNPABE U TOCYAAPCTBE
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A6aymuHa A.O., Weprexr H.A. KyabTypHas aBTOHOMUS B KOHTEKCTE NOHATUN U
NpeACTaBA€HUIA 0 HALUWOHAALHOCTH, HALMK U ATHOCE

Cultural autonomy in the context of concepts and ideas of nationality, nation and ethnos.
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Aunomayua. Kysvmypuyto abmonomuto uacmo paccmampubaiom kak — camoynpabienue
HAYUOHAALHOU 00UHOCIUL 045 3AWLUINbL HAYUOHAALHOLL KYAbIYpbl (A3bika, Mpaduyuil, u np.), Ho makou
100x00 mpebyem YmMouHeHUs NOHAMUL U npeocmabieHuil 0 HAYUOHAAGHOCU, HAYUU U IMHOCe.
PaccmampuBaromcs pasauutvie HayuHble 100X00bL K peuieHU10 OaHHOU NpobaeMbl.

KatoueBuie cro6a: kyavmypras abmonHoMus, HAYUOHAALHOCHTb, HAYUSA, INHOC, UHOUBUO.

Abstract. Cultural autonomy is often considered as self-government of national community for
protection of national culture (language, customs, etc.), but such approach demands the specification of
concepts and ideas of nationality, the nation and ethnos. Various scientific approaches to the solution of this
problem are considered.

Keywords: cultural autonomy, nationality, nation, ethnos, individual

KyAbTypHYI0 aBTOHOMMIO 4acTO pacCMaTpuBaIOT KaK CamoynpaBA€HWE HaLWOHAAbHOM
006LHOCTU AAA 3aLLMTBI HALMOHAABHOM KYABTYPbI (A3blKa, TPAAULMIA, U NP.), HO TAKOW NOAXOA Tpebyet
YTOYHEHMWA NOHATUIA U NPEACTaBAEHUM 0 HALLMOHAALHOCTH, HaLLMK U 3THOCE.

Bnepeble UMeHHO aBcTpomapkcucT K. PeHHep B Hayane XX B. paccMaTpMBaA HaUMIO Kak
KYAGLTYPHBIW COH03 U YTBEPXAAA, UTO HAPOAHOCTb — 3T0 MPUHAANEXKHOCTbL K OAHO ATHONOTUUECKOW rpynne,
06ycnoBAEHHAA 0AUHAKOBOCTLIO A3bIKA; HALMOHAABHOCTb XKe — MPUHAMEXHOCTL K AYXOBHO U KYABTYPHO
COAMAQPHOMY OpraHW3My ¢ AOCTOWHOW CBOEro Ha3BaHWUA HALMOHAALHOI AMTEPATYPOI KaK BbipaXKEHUEM
3TOW KYAbTYPHOI coAaMpapHocTH [1,¢.16].

CoBpeMeHHOE MPABO H TOCYIAPCTBO: MPO0GJIeMbl, MPHOPUTETHI M HANPABJIEHUS PAa3BHTHS
COOPHMK HAyJHBIX TPYIOB M0 MaTepraiam || MexayHapoaHO#M HaydHO-IPAKTHIECKON KOH(GEPEHIHN
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B oTeuecTBeHHOW Hayke K GEHOMEHY HaluMu, HALMOHAALHOCTU MAM ITHOCA MOAXOAAT C
pa3HbIX TOYEK 3peHUsl. AaHHbIA GEeHOMEH U3yYatoT ITHOAOTH, COLIUOAOTH, MOAMTOAOTU, PUAOCODDLI U
NCUXOAOTH.

B 3apy6exHol HayyHO MbiCAM, NpeACTaBAeHHO paboTamu b. AHpepcoHa, 3. FeamHepa, 3.
Xabcbayma, 0. bayap, M. Xpox 1 Ap., Ha nepBblii NAAH BbIABUFaOT MAEONOTHU, 060CHOBBIBAIOLLUE
¢dopmupoBaHMe 3THUYHOCTU [2,c.55]. Mo MHeHuo A.H. TymuaeBa, HauUM-3THOCHI ABAAIOTCA
Kateropuamu 6uonornueckumi [3,c¢.13;90]. Moayuaetcs, STHUUHOCTb OTOXXECTBASIETCA UM C HALUEN U
UX He06X0AMMO paccmaTpUBaTh Kak 6MOCOLUANbHBIA GEHOMEH.

H0.B. bpomaeii CBOAWA 3THOC K 3THUUECKOMY CO3HaHMIO [4,¢.47]. B.W. Ko3n0B Xe cuutaerT,
YTO 3THOC IBAAIETCA COLMAAbHBIM, @ He HuororHueckum ssrenuem. [5,C.16].

I.P.\atdymuH ¥ H.B.HOBUUKOB cuuTaloT, YTo0 MNOHATUE «HALUOHAAbHOCTb» CUHOHUMMWUYHO
KaTeropuu «3THOC», TO €CTb EAUHCTBY AHOAEH, 00bEAUHUBLLMXCA HA OCHOBE A3bIKOBbIX, KYABTYPHbIX U
MHbIX 0COOEHHOCTEH NPOUCXOXAEHUS U BOoCUTaHuA [6,C.286].

Aymaem, CAeayeT COTAACUTBCA € 3TUMM  YYEHbIMU, MNOCKOAbKY TPaAULMOHHO
«HaLMOHAAbHOCTb» W «3THOC» - TMOHATUA CUHOHUMMUHBIE, OMPEAEAAIolMUe NPUHAANEXHOCTD
YenOBEKA K CXOXEW emy rpynne AlOAed Ha OCHOBAHMK OOLHOCTU A3blKa, KYALTYPbl, MCUXOAOTHUM,
TpaAuuUMK, 06bluaeB, oOpa3a XW3HU. B oTAMUME OT rpaxpaHcTBa, KOTOpoe ONpeAeAsieTcsl Kak
ycToiMuMBan npaBoBas CBA3b AMLA ¢ Poccuitckon Oepepauueid, Boipaxarowwasncs B COBOKYNHOCTU UX
B3aMMHbIX NpaB 1 06a3aHHocTel [7,C1.3], HaUMOHAABHOCTb - 3T0 HepOpMaAU30BaHHAA CBA3b AULLA
C onpeAeAeHHbIM 3THUYECKUM CO06LLEeCTBOM, K KOTOPOMY OH ce6sl OTHOCHT.

CeroaHs B Halue# cTpaHe aKTUBHO pa3pabaTbiBaloTCA pa3AUuHble HaLMOHAAbHbIE NPOEKTbI
- 06pa3oBaHus, 300POBbA U AP., ONPEAEATIOTCA OCHOBHbIE HAaNPaBAeHUA HALMOHAABHON NOAUTUKM.
Bce 310 CBMAETEALCTBYET O HEKOEM YHUOULUMPOBAHHOM MOAXOAE KO BCeM Xutenam Poccuu
6€30THOCUTEABHO MX HALLMOHAALHOW NPUHAANEXKHOCTH.

Takum obpasom, Hauua 6oAbLIe onpeAenseT NPUHAANEXHOCTb YEAOBEKA K rocyaapcry. B
3anaAHbIX CTPaHaX 3TOT TEPMUH 03HAUYAET He ITHUYECKYH), @ NOAUTUKO-TOCYAAPCTBEHHYH 06LLHOCTD,
uenoBeveckuit cybetpart rocypaperea [8,C.143]. Xota AOAroe BpeMsi B HEKOTOPbIX €BPONEHCKUX
CTpaHax ¥ B COBETCKWi nepuop B PoccuM HauMu paccMaTpuBaAUCb KaK COLMAAMCTUYECKUE
HapOAHOCTH, KOTOPble UMEAW COOTBETCTBYHOLLME HALMOHAAbHblE rOCyAApPCTBA WAM HALMOHAALHO-
rocyAapcTBeHHble 06pa3oBaHua Ha Tepputopun CCCP [9,¢.128].

CoBpeMeHHble UCCAEAOBATEAM CYLLHOCTM HalUWM BbICKA3blBAlOT pa3Hble MHEHMS.
Hanpumep, T.P. AatpymuH u H.B. HoBMYKOB paccmaTpuBalOT HaUWI0 KaK 0OLLECTBEHHYH
CaMOMAEHTUPUKALMIO AUYHOCTH, KOTOpas XapaKrepHa AN BCEX AOAEA U KOTOPYH HeAb3A
OrpaHUYUTbL rOCYAAPCTBEHHBIMU IPaHULLAMK, NAcNOpTaMKU U BUAOM Ha XXUTEAbCTBO. Hauua - 310 B
nepByl0 0uYepeAb AYXOBHOE EAUHCTBO AOAEH, KaXKABIH U3 KOTOPbIX FOTOB BHECTU CBOM ManEHbKUi
BKAAA B AeAO COBMECTHOrO pa3Butua [6,c.286).

CoBpeMeHHOE MMPABO U rOCYIAPCTBO: MPOOJIEMbI, IPHOPUTETHI H HANTPABJIEHHSI PA3BUTHSA
COOpHUK HAyIHBIX TPYAOB Mo MaTepraiaM |l MexmyHapoJHOH HayqHO-TIPAKTUYECKOW KOH(PEPEHITHH
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OaAHaKo Ham Haubonee 6Av3Ka Touka 3peHusi P.I. AGAyAaTMNOBa, KOTOPbIA CYUTAET, YTo
UHAUBUA MAEHTUOULMPYET cebs C 3THOCOM - HAUMOHAAbHOCTLI) - B MpPOLECCEe NepBUYHOIM
COLMAAM3ALMU B CEMbE W MPOHOCUT CBOK NMEPBUYHYHO UAECHTUOUKALMIO HA NMPOTKEHWU BCErO
XW3HeHHoro nytu [10,c.59].

Poccuiickan ®epepauua - KOHCTUTYLMOHHOE U MOAMKYABTYPHOE FOCYAApCTBO. B TeueHue
NOCAEAHUX A€T, B MpOLEcce CBOEro pa3BuTUs ,0Ha obecneuyuna NOSIBAEHWE HOBbIX MHCTUTYTOB,
peryamvpyowmx npaBa U CB0O0OAbI MHAMBUAOB U WX 00beauHenun. [11,c.305]. MockoAbky
HaLMOHAABHOCTb MAM 3THUUYHOCTb - AMYHOE AEAO KaXAOro, HUKTO B Poccuitickon depepauuun He
MOXET NPUHYXAATLCA K 00HaPOAOBAHUIO U GUKCALUM CBOEI NOAOOHOH NPUHAANEXKHOCTH.

Bubaorpadpuueckuii cnucok

1.Cm.: lWnpuurep P. HaumoHanbHas npobaema. CM6., 1909.- 328c.

2. bayap, 0. HaunoHaAbHbIM BOMPOC M counan-pemokpatua // Hauun u HaumoHaausm / b.
AnpepcoH, 0. bayap, M. Xpox u Ap. ; nep. ¢ aHrA. U Hem. A.E. MepesichaBuesoi, M.C. MaHuna, M.b.
Meposckoro. - M. : lpakcuc, 2002.- 416¢.

3.f'ymuneB A.H. O TepmuHe «3THOC». — AOKAAABI OTAGAEHU U KoMUccHi Teorpaduueckoro
obwecrtsa CCCP. A., 1967, Buin.3, C. 3-17. /ymmreB /.H. ITHOC KaK ABAEHUE. - «AOKNAAbI OTAEAEHUH
U Komuccuit Feorpaduueckoro obuectsa CCCP». A, 11967, Bbin.3, C. 90-107.

4.bpomnaeii H0.B. Ouepku Teopuu atHoca. M.: Hayka, 1983. — 412 c.

5.Cm.: Ko3nos B.U. 3tHoc. Hauus. Haunonaausm. M.: 1999. -C. 16.

6.\at¢pymuH I'.P., HoBrukos H.B. Moautnueckas opranusauus . Cl6. : Mutep, 2007. - 656¢.

7.0epepanbHblid 3akoH oT 31.05.2002 N 62-03 (pea. ot 29.07.2017) "0 rpaxaaHcTBE
Poccuickon depepauun"Cr.3.
http://www.consultant.ru/document/cons_doc_LAW_36927/9371abf6b81551d7¢f96db6147
8966ba2fd88505/

8. KoHcTUTyL MOHHOE (rocyAapCTBEHHOE) NpaBo 3apybexHbix cTpaH. / Pyk. aBT. KOAA. U OTB.
pea. b.A. CtpaluyH. - 4-e usp., 06HoBA. - M.: HOPMA: UHHOPA-M, 2010. - 896 c.

9. Cm. noapobHee: boiuos B.fl. Cuctema cybbektoB COBETCKOr0 rocyAapCTBEHHOO NpaBga.
Yéa : bawkupckoe KHUWKHOE U3paTenbcTBo, 1972. C-. 128.

10. A6aynatnos P.I. HauuoHanbHbIM BONPOC U rocypapcTBeHHOe ycTpoicTBo Poceuun. M. :
U3a-Bo CraBaHckui pnanor, 2000.-655¢.

11. A6aymuHa A.0., Wepredr H.A. K npobaeme uccaepAOBaHUA NPAaBOBOM OHTOAOTMYECKO
onpeAeAeHHOCTH KyAbTYPHOW aBTOHOMUMU. B cbopHuke: International Forum on Contemporary Global
Challenges of Interdisciplinary Academic Research and Innovation Conference Proceedings.
2017.U3patenscrBo: Professional science, Smashwords, Inc.. C. 305-309.

CoBpeMeHHOE MPABO H TOCYIAPCTBO: MPO0GJIeMbl, MPHOPUTETHI M HANPABJIEHUS PAa3BHTHS
COOpHUK HAyIHBIX TPYAOB Mo MaTepraiaM |l MexmyHapoJHOi HaydHO-TIPAKTUYECKOW KOH(PEPEHITHH
CEKIIMA 2. TEOPUA M UCTOPU A ITPABA U TOCYIAPCTBA; UCTOPHUA YYEHUH O TIPABE U
IT'OCYIAPCTBE


http://www.consultant.ru/document/cons_doc_LAW_36927/9371abf6b81551d7cf96db61478966ba2fd88505/
http://www.consultant.ru/document/cons_doc_LAW_36927/9371abf6b81551d7cf96db61478966ba2fd88505/

HOO «[lpopeccuoHanbHan Hayka» ucnoab3yet Creative Commons Attribution (CC BY 4.0): AMLeH3UI0 Ha
onybAnKoBaHHble MaTepuansl - https://creativecommons.org/licenses/by/4.0/deed.rul

CEKLUMA 3. YTONOBHOE MMPABO U KPUMWHOAOTUA; YTOANOBHO-

WCNOAHUTEALHOE PABO

YAK343.711.63

AonatuH A.A. KpUMUHOAOTUYECKWIA B3TASIA HA COBPEMEHHDIE KPaXHu U3
HepTENPOBOAOB

Criminological perspective on modern theft from pipelines

JlonatuH AMmutpun AnekcaHppoBuu,
aAbIOHKT

BoctouHo-Cubupckuit uHctuTyT MBA Poccuu.

Lopatin Dmitry Alexandrivich,

Junior Scientific Assistant of Postgraduate Courses
East Siberian Institute of the Ministry of Internal Affairs

Annomayus. B mamepuaie usioxer abmopckuii 632440 HA npodaeMy KpUMUHAAGHBIX HEOMAHBIX
Bpesox, HabawOaouuxca 60 mHoeux peeuonax Poccuu 6 nocrednue 06a Odecamusemus. Ompaxenst
NPUYLHDBL, 0CA0KHAIOWUE Oelicmbue HA Hapyuiumesel HOpM Yy20406H020 3aK0H00ameAbCmBa U NpUMeHeHUe
6 pamxax npobaemvi Mep npeBenmubroeo xapaxmepa. IIpedaoxenvt 6apuanmol peuienus 6onpoca
He/e2aabHbIX Bpe3ok 8 KoHmeKce paccmMomperus Beeil cucmeMsl KPUMUHAABHO20 HehmeDu3Heca.

Karouebvre caoba. Hepms, Bpeska, kpaxa Hegpmu, kpaxa Hedpmenpodykmob, KpUMUHAAbHbLI
Heghmebusnec, Heaeearstoiil HII3, cm. 158.

Abstract. In this article, we describe the author's view on the problem of the criminal in oil
siphoning, observed in many regions of Russia in the last two decades. Reflected causes complicated action
on violators of the criminal law and application of the framework to the problem of preventive measures.
Proposed solutions to the issue of illegal tie-ins in the context of the entire system of criminal oil business.

Keywords. Oil, fuel siphons, oil theft, theft of petroleum products, criminal oil business, illegal
refineries, article 158.

B uctopuu HayK KPUMUHOAOTUM U YTOAOBHOTO NpaBa nNpobaema He3aKOHHbIX HEDTAHbIX
Bpe3oK o6cyxpaerca cpaBHUTEAbHO HepaBHO. C koHua 90-x - Hayana 2000-x ropoB cBoM
NpeANOXXEHUA! HaYaAu BbiCKa3blBaTb NPEACTaBUTEAM OPraHOB BHYTPEHHUX AeA, HEDTAHOMU OTpacAu,
XXypPHaAUCTbI U opUcTbl. 06cyXaeHWe npuBeno K nosiBAeHU0 B YK PO Hopm, yctaHaBAMBAOLLMX
YrOAOBHYI0 OTBETCTBEHHOCTb 33 XWLLEHUS U3 HEPTENPOBOAOB, a TaKKe MX MOBPEXAEHUE W
npuBepeHUWe B HEropHoCTb. OAHAKO, UCTOpUYECKas NpaKTUKa rOBOPUT O TOM, YTO YCHUAEHHE
YrOAOBHOM OTBETCTBEHHOCTH HUKOTAQ HEe 0CTaHaBAUBAAO POCT NpecTynHocTH [1, ¢. 617]. Koavuectso
BbIIBAIEMbIX HE3aKOHHbIX BPE€30K B HETENPOBOAbI ACIHCTBUTEABHO COKPATMAOCL, HO 3TO HE 3acAyra
HOBBbIX 3aKOHOB, @ CKOpee pe3yAbTaT eCTECTBEHHOT0 0T00pa U NOBbLILWEHUA 3G PEKTUBHOCTU pabOTLI
Mo BbIABAEHUIO Bpe30K. 0AHOBPEMEHHO C yMEHbLUEHUEM KOAMYECTBA BPE30K, HEPTAHUKU U NOAULIUA
KOHCTaTUPYIOT NOBbILLEHWE UX TEXHUYECKOTO YPOBHSA, NOSABAEHUE CUCTEM 3aLUMTbI. 3aKOHbLI SBOAIOLIMK

CoBpeMeHHOe ITPABO U rOCYIapCTBO: MPO0/IeMbl, IPHOPUTETHI U HANIPABJIEeHHs PA3BUTHUS
COOPHUK HayYHBIX TPYIOB 10 Marepuasiam || MexyHapoaHO# Hay4dHO-NPAKTUYECKOH KOH(DEpeHINH
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B KPUMMHAABHOM MUpPe NMPOAONKAKOT CyLiecTBOBaHUE, BbDKMBAKOT U COBEPLUAKOT NMPECTyNAeHUs
TOAbKO Te, KTO COBEPLUEHCTBYETCS, pa3BMBAET CBOW KPUMUHAAbHLIA GU3Hec U 3abotutca o ero
3awmte. B pesyabtate B cUCTEME KPUMUHAAbHOTO HedpTebU3Heca GOPMUPYIOTCA NpeCTynHbie
OpraHu3auuW, KOHTPOAMpYIOLUME BCE 3Tanbl, OT KPUMMHAAbHOW A0ObIUM HedTH, A0 CObiTa
KPUMHUHaAbHbIX HE$TENPOAYKTOB M MOCAEAYIOLLEH AeraAM3auuu KPUMUHAALHOTO A0X0Aa. Tak, mo
MHEHUI0 HEKOTOPbIX UCCAEAOBATEAEH, XULLEHUA, COBEpPLIAEMble NYyTEM HE3AKOHHOIO NOAKAOUEHHUSA
K He¢TenpoBOAaM B OCHOBHOW Macce COBEpLLALOTCA rpynnamiu B coctaBe 3 - 9 YenOBeEK, U3 KOTOPbIX
XoTs 6bl 0AUH YYaCTHUK AiBAAETCA paboTHUKOM npeanpuatua TIK [2, c. 18].

KpuMHHaAbHBIA HedTeOU3HEC OTAMYHO BCTPOMACA B OTEUECTBEHHYH) 3KOHOMMYECKYHO
peanbHOCTb. QUEBMAHO, YTO OH NPAKTUYECKU HE CTPAAAET OT KoaebaHuA LeH Ha HeGTb Ha MMPOBOM
PblHKE, OT BHELUHEIKOHOMMUYECKUX CAHKLMIA AMO0 MOAUTMYECKUX U3MEHEHWI BHYTPU CTpaHbl. B
CBA3U C 3TUM BO3HWKAIOT BMOAHE PE30HHble BOMPOCHI, nouemy 3a 6onee uem ABa AECATKA AeT
npobreMa KPUMHHAALHLIX BPe30K Tak M He Obina peweHa? Mouemy He co3paHa 3dpdeKTMBHasA
cucTema NpoTUBOAENCTBMA KPUMUHAAbHBIM Bpe3kam?

AAs oTBETa Ha 3TOT BONMPOC NpexAe BCero, He06X0AUMO MOHATb, YTO KPUMMUHAAbHbIE
BPE3KW - 3TO HE CaMOCTOAITEALHOE MPECTyNAEHUE, a BCEro AWLLbL NEepPBbIA 3Tan CAOXHOW CUCTEMDbI
KPMMWUHaAbHOTO HedTeOM3Heca, MO CYTM, KPUMHUHaAbHbIA cnocob A06bluM HepTH. CTpyktypa
KPMMWUHAAbHOTO HedTebU3HEca MOAHOCTbIO MOBTOPSAET CTPYKTYypy HedTAHOW oTpacAu: Ao0bblya,
TpaHCnopTMpOBKa, nepepabotka, xpaHeHWe U peaamsaumsa. Mpobaema B TOM, UTO KpUMHUHAAbHAS
AEATEAbHOCTL NepenAeAach C AeranbHOW. lMoxuiieHHas HedTb MOXeET ObiTb AOCTaBAEHA KaK Ha
NOANOAbHbIW, TaK U Ha A€TaAbHbIW HegTenepepabaTbiBatoLLMii 3aBOA, rAe nepepabaTbiBaeTcs, HO He
yuuTbiBaeTcA. HeyuTeHHble U3AULLIKW MOTYT NepenpaBAATbCA KaK Ha AeraAbHble, Tak U HeAeraAbHble
3anpaBku, byxraArepckas 0TYETHOCTb AMO0 UCKaXKaeTcsi, AM60 BoBce oTcyTCTBYET. Kpome AeranbHbix
KPYNHbIX HedpTenepepabaTbiBatoLLIMX 3aBOAOB B CTPAHE OFPOMHOE KOAMYECTBO AEraAbHbIX, CEPbIX U
NPOCTO HeAeraAbHbIX MUHU-3aBOAOB N0 nepepaboTke HePTH, UAM KaK UX HA3bIBAKOT «CaMOBapOB».
KomnakTHble pa3mepbl U MOOMABHOCTb MUHU-3aBOAOB, AEAAIOT UX HACTOALLEH FOAOBHOI 00AbIO He
TOAbKO NPaBOOXpaHUTEAEH, HO U, B EPBYIO OYEPEAb, IKOAOTOB. Ha Takux 3aBOAAX NPAKTUYECKU HET
CUCTEM OYUCTKM BblOPOCOB M 3alUTbl OKpyXatowen cpeabl. Moayuaemoe UMM TONAMBO 4acTo
OKa3blBaeTCA HEBbICOKOT0 KayecTBa, N03TOMY B XOA MAYT BCEBO3MOXXHbIE MPUCAAKU, B TOM YUCAE HE
CepTMdULMPOBaAHHbIE, MOBLIWAKWME OKTAaHOBOE UMCAO OeH3MHOB A0 Ato6oro copra.
HekauecTBeHHOE TONAMBO Pa3BO3MUTCA M0 A€raAbHbIM, CEPbIM U HEAETaAbHbIM 3anpaBKaM, 4acTo no
NoAAEAbHbIM AOKyMeHTaM. CUcTeMa NPUHOCHT KOAOCCaAbHBIW AOXOA OpraHu3aTopam 1 BAaAeAbLaM
KPUMHUHaAbHbIX NPEANPUATUHA, NPU MUHUMAALHOM PUCKe W 3aTpatax. PAAOBbIe yYaCTHUKM 4acTo
NpeACTaBAALOT c000# HaeMHbIi NePCOHaA, He CKAOHHDIH 3aAaBaTb «AULLIHUX» BONPOCOB NpW Haiime.

Mobas nonbiTka pewwntb NpobAeMy KpUMUHAABHBIX BPE30K B OTPLIBE OT BCEH CUCTEMbI
KPMMWUHAAbHOTO He¢Tebu3Heca M3HayaAbHO obpeueHa Ha npoBaA. AHAAM3 YrOAOBHbLIX A€A
CBMAETEALCTBYET, UTO 3aAEPXMBAIOTCA M MNPUBAEKAKOTCA K YrOAOBHOW OTBETCTBEHHOCTU
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UCKAIOYMTEALHO PAAOBbBIE YUACTHUKU NPECTYNAEHMA, NOAABASIIOLLEE HOALLIMHCTBO, NO CYTU, pa30Bble
HaemHuKHU [3, c. 30]. Ux 3apepXnBaOT B MOMEHT XULLEHUA HedTU, KaK NPaBUAO, NPEAbABAAIOT
06BUHEHHE B NOKYLIEHWK HA KPaXy, Ha3HAYaloT HaKa3aHUe B BUAE AMLLEHUSA CBOOOALI HA CPOKM OT
1 po 3 AeT, NpakTMUeCKU BCeM YCAOBHO. AanbHeilluee YCUAEHUE OTBETCTBEHHOCTU WU yBEAUYEHUE
HaKa3aHWA 3a KPUMUHAAbHBIE BPE3KU U XULLEHWE HedTU U3 TpyOONPOBOAOB HE H3MEHUT CUTYaLIUM.
HaeMHUKN He CKAOHHbI 3aAyMbIBaTbCA 0 BO3MOXHOW OTBETCTBEHHOCTM B MOMEHT HaUMa, MHOTUX
UCMOAB3YIOT BCAENYH. UX 3apepxaHue He nyraeT OpraHU3aTtopoB, MOCKOAbKY Te He pacnoaaralr
CKOAb-HMOYAb 3HAYMMOW MHOPMALMEH, UM NPOCTO HEYEro COOOWMUTL NPaBOOXPAHUTEABHBIM
opraHaMm. YroAnoBHas OTBETCTBEHHOCTb MO (akTam KPUMHMHAAbHOW nepepaboTkM HedtH, 3a
UCKAOYEHMEM CAOXXHO AOKA3yemoro CcocrtaBa He3aKOHHOT0 NpeAnpUHMMATeAbCTBA, He
NpeAyCMOTPEHa, a YrOAOBHble AeAA 3a CObIT KPUMUHAAbHBIX HEDTENPOAYKTOB NPAKTUYECKU He
BCTpeyvatotcA.

Cpeau npeactaBuTenel KOMNAHWH, 3aHMMAOWMXCA HEDTAHLIM OMU3HECOM CyLiecTBYeT
YCTOHYMBOE MHEHME 0 TOM, YTO NPABOOXPAHUTEAM AONKHBI U MOTYT PELUKTL NPO6AEMY KpUMUHAABHbIX
Bpe30K. Ha camom xe Aene, pacKpbiTUe U pacCAeAOBaHWE KPMMUHAABHLIX BPe30K He NpeACTaBAAET
0c060¥W croXHOCTU. He TpebyeT 0cobbIX yCHANI paccAeA0BaHME N0 GaKTam 3aAepXKaHUsA C NOAUYHBIM
NpU XULWEHUU HePTH. CAOXKHOCTM BO3HUKAIOT NPU BbIABAGHUU U pacCAeAOBAHMMU MHbBIX ANU30A0B
NpecTynHoi AeATeAbHOCTH, B YaCTHOCTU paHee COBEPLUEHHBIX 3TOW Xe rpynnoi XmweHun HedTu [4,
C. 26]. ®akTMuecku AoKa3aTeAnbCTBEHHAA 6a3a No 3TMM npectynAeHUsAM GOpMUPYeTCA TOAbKO Ha
0CHOBE NPU3HATEAbHbIX NOKA3aHWi 3aAepXXaHHbIX, U Bce. B nopaBadtoLieM 60ALLIMHCTBE CAYYaEeB,
NpU aKTMBHOM BMeLLATEeAbCTBE 3aLUMTHUKOB B CYAE, 3TU ANU30Abl PACChINaloTCA, U 0CTAeTCA TOAbKO
NOCAEAHWH - NOKYLIEHHUE HA XULLEHWE HePTU. ITUM 00BACHAKTCA OTHOCUTEALHO HEOOABbLIWE CPOKU U
YCAOBHOE Haka3aHue. C OHO# CTOPOHbI 3T0 OTPaXaeT NOAOKUTEAbHYH) AUHAMUKY PaboTbl NOAULIUK:
NPecTynAeHUs1 PacKpbIBaKOTCA, PaCCAEAYHOTCA, CTaTUCTUYECKUE NOKa3aTeau AeMOHCTpupytotcs. C
APYroi CTOPOHbI BO3HUKAET BONPOC: AOCTAaTOYHO AM 3TOF0 HePTAHUKaAM? OYEBUAHO, UTO HET, UM
HYXXHO, YT0Obl HE TOALKO NMPECTYNAEHUs PaCcCAeAOBAAUCH, HO U HOBbIE€ BPE3KU HE NOABASINUCDH. A B
3TOM NPaBOOXpaHUTEAbHAA CUCTEMA B OAMHOYKY PELLUTL NPOOAEMY HE MOXET.

MpoBepeHMe HayuyHbIX WCCAEAOBaHWKA N0 pa3paboTke y3KOCNEUWaAbHbIX METOAMUK
BbIABAEHUA, PaCKPbITUA U pacCAeAOBaHMA NPECTYNAEHUI B chepe KPUMUHAAbHOTO HepTebu3Heca -
BONPOC OYEHb aKTyaAbHbI, HO 3TO He peLueHue npobaemsl, a 6opbba ¢ nocrepcTBUAMU. Kpome Toro,
paboty npaBOOXpPAHUTEAbHOW CUCTEMbI CEPbE3HO OCAOXHSET OpraHM30BaHHLIA XapaKkrep
KPMMUHAAbHOTO HedpTeOM3HECa, TPAAMLMOHHO UCMOAB3YHOLLETO KOPPYNLUIO KaK OAUH U3 IAEMEHTOB
3aLmTHI.

CoBpeMeHHble HedTAHble KOMMNAHWMM COCPEAOTOYMAMCb HA CO3AAHMU CAOXKHBLIX W
3aTpaTHbIX NPOEKTOB 3alUTbl HeGTENPOBOAOB, TAKUX HANPUMEP, KaK UMNYAbCHAA pedAeKCOMETpUA
UAM cuctema obHapyxeHus yreuek LeakSPY, uto npuBoAUT K 06513aTEALHOMY YBEAUYEHUIO PACXOAOB
[5, c. 53]. Cuctema TpeBOXHOW CUrHaAM3aLMKM HA KaKoe-TO BpeMsl 3aTPyAHAET AEATEeAbHOCTb
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KPUMMWHAAbHBIX CTPYKTYP, HO OHW COBEPLUEHCTBYIOTCA U HAXOAAT CNOCO6ObI HEMTpaAu30BaTh AHOYIO
CUCTEMY 3aLUUTLI.

HedTAHUKM NOAAraloT, YTO KAKOUOM K PELIEHUI0 NPOBAEMbI BPE30K ABASILOTCA HEAETaAbHbIE
He¢TenepepabatbiBalowpme 3aBoAbl. OHM MbITAOTCA HAa 3aKOHOAATEALHOM YPOBHE A0OMTbLCA
0693aTeAbHOT0 AMLLEH3UpoBaHuA Bcex MUHU-HI3, Ho noka 6e3ycneluHo.

Cuctema KpUMUHaAALHOTO HegTeOU3HECA NOCTPOEHA TaK, YTO BBEAEHUE AMLLEH3UPOBAHMUA
U (MAW) peructpauuu 060pyA0BaHMA He CO3AACT AAA Hee nomex. AeA0 B TOM, YTO KPUMMUHAAbHAA
nepepaboTka HedTH y)Ke AABHO OCYLLECTBAAETCA HE TOAbKO Ha HeAeraAbHbIX U cepbiX MUHU-HI3, HO
M Ha AOCTAaTOYHO KpYNHbIX AeranbHbIX. MpeactaButean OAQ «AK «TpaHCHe(Tb» y)Ke HEOAHOKpPATHO
co006L1an1 0 BbIIBAEHUM KPUMUHAAbHBIX BPE30K, OTBOALI KOTOPbLIX BEAU HA TEPPUTOPUMU AETaAbHbIX
HN3. dakTMueckn BBEAEHWE AMLLEH3UPOBaHUA AA MUHU-HII3 B onpepeneHHOW cTeneHn obaeryut
paboty npaBooxpaHuTenei No GopMUPOBAHUID KPUMUHAALHOW CTAaTUCTUKK, HO HE PELLUT NpobAaemy
Bpe3oK. HeauweHaupoBaHHbli MUHU-HI3 MOXHO 3aKpbiTb, 3aAepXaTb PabOTHUKOB, MOXET ObiTb
AQXe B3fBLUET0 Ha ce0f OTBETCTBEHHOCTb OpPraHM3aTopa, HO caMo NpPeAnpuATME HauHeT pabotatb
yepes napy HeAeAb UAK Aaxke AHEH. Y cuctembl MBA HeT peanbHO BO3MOXXHOCTH BbICTaBUTb OXpaHy
Ha KaXAblil BbiIBAEHHbIW HeneranbHblii HIM3. YHuutOXEeHue HeneranbHOro mMuHu-HI3 peno He
npocroe, Tpebyer cyaebHOro pelleHHsi, KOAOCCAAbHbIX MaTepUaAbHbIX 3aTpaT M COOAOAEHUSA
COOTBETCTBYIOLLMX MepP 3KOAOrHuecKoii 6e3onacHocTU. FocyaapcTBeHHan peructpaumua MUHU-HI3 u
KOMMNAEKTYHOLLEr0 060pyAOBaHUSA — 3TO NPOMEXYTOUHOE pEeLLEHUe, CO3AA0ILEE UHPOPMALIUOHHBIE
ycnoBus obaervatowme paboty npaBooxpaHuTeAei, HO He peluatoLue npobaemy B LEAOM.

Bo mHOrom noHumaHue macwtaba KpUMUHAAbHBIX BPE30K, CTPYKTYpbl, MPUYKUH, CAOBOM
BCEN ee CMCTeMbl MOXHO Ha3BaTb NEPBbIM LIArOM K pelleHuio npobaembl. Bpsa Au cyliectByet
Kakoe-\MO0 npocToe pewieHWe AN NPoOAeMbl KPUMMHAAbHbIX Bpe30K. MOXHO 6eCKOHEe4HO
COBepLUEeHCTBOBaTb paboTy NpaBOOXpaHUTEAEH W CUCTEMbI 3aluTbl HeGTENpPoOBOAOB, 3T0 OyaeT
GecKoHeyHasn roHKa ¢ npecTynHMKamu. Ha Kaxayto HOBYHO CUCTEMY MAM NpUEM OHM ByAyT U306peTaTh
HOBbIE CPEACTBA U cnocobbl coBepLieHUs npectynaeHuin. Heo6Xx0AMMO HAWTU KAHOUEBO#H 3AEMEHT
CUCTEMbI M COCPEAOTOYMTCA Ha ero HeWTpaausauuu. Ceivac KaXAOMY HYXHO NMOHWUMATb, 4TO
KPUMHUHAAbHLIA HepTeOU3HEC NPUUMHAET YylWepb He TOAbKO KPYMHbIM TOCYAQPCTBEHHbIM U
HErocyAapCTBeHHbIM KOMNAHUAM, HO U OKpYXatoLlen cpeae, aBTOMOOUAMCTY U NPOCTO YEAOBEKY,
XMBYLLEMY B HaLLeW CTpaHe.
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Annomayusa. B cmamve paccmampubaemcs epaxoanckuil uck 8 yeoroBHom npoyecce, Kaxkum
0bpasom npedvsbasomcs mpedboBaniis 0 KOMNeHCay Ul MOpaLbHO20 Bpeda, npuHuHbL nepedauu 2pax0aHcKux
ucK08 1o y20406HbIM Oeaam HA paccmompenue 8 nopadke epaxoanckoeo cydonpousfoocmoa.
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Abstract. The article discusses a civil claim in the criminal process, how the claim about compensation
of moral harm, the reason for the transfer of civil claims in criminal cases to civil proceedings
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OcywecTBAEHME 3aliMTbl 3aKOHHbIX NPaB W MHTEPECOB YEAOBEKA SABASIETCA 00WMM
NPUHLMNOM AAA YTOAOBHOTO M FPaXAAHCKOrO npasa. 3T0 MOAOXKEHWE 3aKPenAeHO B cTaTbe 2
KoHctutyuun Poccuitickor ®epepauuun: «UenoBek, ero npaBa U CBOOOAbI ABASIOTCA BbiCLUEH
LeHHOCTbI0. pu3HaHKe, cobAOAeHWEe M 3awuTa npaB M cBO6OA yenoBeKa M rpaxaaHWHa -
o6a3aHHOCTL rocypapcTBa». B cdepe COOTHOWEHWUA HOPM YTOAOBHOFO W TPaXAAHCKOro npasa
BbIAGAAIOT COOTHOLUEHWE OTpPacAeBblX MOHATUHA ApPYr C APYroM, PacCMOTPEHWE WHCTUTYTOB,
OTHOCALLMXCA K HECKOAbKMM OTpacAaM npaBa. Tak, u3yueHueM 06L1ero ABAEHUSA, perynMpyeMoro Kak
B rpaXAQHCKOM, TaK U B YTOAOBHOM NpaBe ABAAETCA MOPaAbHbIN BPEA.

Hopmbl, Kacatowwuecs NPUYMHEHUA NOTepNeBLIEMY MOPAAbLHOTO BPEAA U €70 KOMNEHCaLUK
B cyaAebHOM nopsiAKe YyCTaHOBAEHbI CT.CT. 42, 44, 133, 136 YIIK PO.
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NocraHoBaeHue MaeHyma BepxosHoro Cyaa PO o1 20.12.1994 r. Ne10 yctaHaBAMBAET, 4TO
AMLO, KOTOPOMY MPUYMHEH KaKOH-AMO0 BpeA, BNpaBe NpeAbABUTL FPaXAAHCKUIA UCK O KOMMEHCALIUK
MOpPaAbHOrO BpeAa NpU NPOU3BOACTBE MO YroAOBHOMY AeAy[6]. Tak, BacuabeB M.WU. ynpaeass
aBTOMALLUHOW AOMYCTUA CTOAKHOBEHWE CO CTosiBlIe Ha 000uMHEe aBTOAOPOrM T[pY30BOM
aBTOMaLIUHOW. B pesyabTaTe AOPOXHO - TPAHCMOPTHOrO MPOMCLUECTBUAI MACCaXUpP rpy30BOM
aBToMaLuHbl FopbyHOB A.B. noAyunA TeAeCHbIE NOBPEXAEHHUSA, KOTOPbIE NPUBEAU K CMepTu. Cynpyra
lopbyHoBa A.B. npocut B3bicKaTb ¢ BacuabeBa M.U. mopanbHbIl BpeA, MOTUBUPOBAB CAEAYHOLIUM:
«... B pe3yAbTaTe NpecTynAeHUsl MOAHOCTBIO pa3pyLueHa Mos ceMeiiHas Xu3Hb. Cynpyr 6biA onopon U
KOpMUAbLIEM ceMbW. OcCTancA ManOAeTHUW CbiH. CUALHO M3MEHUAOCH Halle MaTtepuanbHoe
nonoXxeHue...» Crep0BaTeAb, U3YyUUB UCKOBOE 3asiBAeHWe [opOyHOBOM A.B., npu3HaA noTepneBLiero
lopbyHoBa B.A. rpaXXAaHCKMM MCTLLOM N0 YTOAOBHOMY A€AY U BbIHEC NOCTaHOBAEHWE O NPUBAEYEHUM
BacuabeBa M.U. B kauecTBe rpaXAaHCKOro OTBETUMKA.

Mo-mueHuto B.I.AaeBa, rpaXXAaHCKUI UCK B YTOAOBHOM MpoLecce ABAAETCA KOMNAEKCHbLIM
YrOAOBHO-NPOLLECCYaAbHbIM MHCTUTYTOM, KOTOPbIA NpeACTaBAfeT C000# COBOKYMHOCTb HOPM,
perympyoLux 061ecTBeHHbIe OTHOLIEHHA N0 NOBOAY MMYLLECTBEHHbIX NOCAEACTBUI NPECTYNAEHHUA
B cdepe YroAOBHOrO CyAOMpPOM3BOACTBA, U BKAOYAET B Ce6fi, B CUAY €AMHCTBA MaTepUaAbHbIX
rPaXAaHCKO-NPaBOBbIX OTHOWEHMA B YFOAOBHOM W rPaXAAHCKOM MpoLeccax, 3AeMEHTb
rpaXxAaHCKO-NpoLeccyarbHOro MeToAa peryapoBaHus[3, c.46].

lpaXAQHCKMM MCTUOM MO YrOAOBHO-NPOLECCYaAbHOMY 3aKOHOAATEAbCTBY ABAAETCSH
G13MueCcKoe MM OPUANYECKOE AULO, NPeAbABUBLIEE TPeOOBaHKE 0 BO3MELLEHUU UMYLLECTBEHHOTO
BpeAa, NPU HaAMYUMU OCHOBAHUW MOAAratb, YTO A@HHbI BpeA NPUUYUHEH €My HENnoCPeACTBEHHO
npectynAeHueM, a TaKkke NPU3HAH TaKOBbIM OMNPEAEAEHMEM CyAa WAM NMOCTAHOBAEHWEM CYAbLM,
cAepoBaTens, AO3HaBaTens. [paXAaHCKUHA UCTeL, MOXET NPeAbSBUTb TPaXAAHCKUA UCK U AAA
UMYLLLECTBEHHOW KOMMEHCAaLMKU MOPaALHOTO BpeAa.

UckoBoe 3asBAEHHE C TpeOOBaHMEM O B3bICKAHUM MOPAALHOIO BpeAa MOXET ObiTb
NPEeAbABAEHO NOCAe BO30YXAEHUA YTOAOBHOTO A€Aa MU AO OKOHYaHUS CyA€OHOTro CAEACTBUA MpH
pa3bupatenbCTBE B CyA€ NEPBOH MHCTAHLUM.

Mo ucky noTepneBLIEro 0 BO3MeLLEHUN B ACHEXHO| Gopme NPUYUMHEHHOTO MY MOPAALHOIO
BpeAa pa3mep onpeaendeTcsi CyAOM NpU pacCMOTPEHUU YTOAOBHOTO AeAna WAM B NOpPSIAKE
rpaXxAaHCKOro CyAOnpoM3BOACTBaA.

Mo pe3yabtaTam cyae6HOro pa3bupateAbcTBa CyA BbIHOCHT OAHO U3 CAEAYIOLLMX PELIEHUI NO
rpaxAaHCKOMY UCKY:

1. YAOBAETBOPUTL UCK O KOMMEHCALUU MOPAaAbHOTO BpeAa MOAHOCTbIO UAM YACTUUHO
Npu BbIHECEHWH 0OBUHUTEABHOTO NpUroBopa. Mpu atom cyp 06A3aH pa3peluTb BONPOCHI, B Ybt0
NOAb3Y U B KAKOM pa3Mepe NOANEXUT YAOBAETBOPEHUIO rpaXKAaHCKMIA UCK. CornacHo OnpeaeneHuto
CyaebHOi Komeru no YronoBHbIM Aenam BepxoBHoro Cyaa PO «..npu noctaHOBAEHWU
06BUHUTEABHOTO NPUTOBOPA CyA He BNipaBe 0CTaBUTb 6€3 pacCMOTPEHUA TPaXXAAHCKUIA UCK...»
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2. OTKasaTb B YAOBAETBOPEHWM WCKa NPU NOCTAHOBAEHWM ONpaBAATEALHOIO
npurosopa, BbIHECEHWU NOCTAHOBAEHUSI UAM ONPEAEAEHMA O NpPeKpalleHWH YTOAOBHOIO AeAa no
OCHOBAHUAM, MNPEAYCMOTPEHHbIM YFOAOBHO - MNPOLECCYaAbHbIM  3aKOHOAATEALCTBOM. B
YAOBAETBOPEHUM IPAXXAAHCKOTO UCKA TaKKe MOXET ObITb 0TKAa3aHO NPU BbIHECEHUHM 0OBUHUTEALHOTO
npuroBopa, ecAu byAeT YCTaHOBAEHO OTCYTCTBME BPEAA UAW He AOKa3aHa NPUYMHHAA CBA3b MEXAY
AEWCTBUAMM OCY)KAEHHOTO U HACTYNUBLLMM BPEAOM.

3. OcTaBUTb rpaXXAAHCKKI UCK 6e3 paccMOTPEHUs NPU BbIHECEHUU ONPaBAATEAbHOTO
NpUroBopa, N0CTaHOBAEHMA AU ONPEAEAEHHUA 0 NPEKPaLLEHUU YTONOBHOTO AeAa, ECAU UCTELL MAW ET0
npeAcTaBUTEAb He IBUACAE HA cyaebHoe 3acepaHue. OAHAKO, 3TO NPenATCTBYET NOCAEAYIOLLEMY €0
NPeAbABACHMIO U PACCMOTPEHUIO B NOPAAKE IPAXXAAHCKOr0O CyAONPOU3BOACTBA.

4, MNpu3Hatb 3a rpaXxAaHCKMM MCTLLOM NPaBO Ha YAOBAETBOPEHWE MCKA M Nepepatb
BOMPOC 0 pa3mepe KOMNeHcaLuuM MOPaAbHOTO Bpeaa AAA PacCMOTPEHUS B NOPSAAKE FPaXAAHCKOro
CYAONPOU3BOACTBA, NPU HEOOXOAMMOCTM NPOU3BECTH AOMOAHUTEAbHbIE pacuyeTbl, Tpebykowue
0TAOXeHuA cypebHoro pasbupatenbctBa. [lpu 3TOM B NPUroBOopax u4acto YKa3biBAeTCs:
«..pa3bACHUTb MCTUAM WX nNpaBo o00paTTbCA B CyA B MNOPAAKE TPaXAAHCKOTO
CYAONPOU3BOACTBA...»[5, c.11]. 0AHaKo, cyA BnpaBe NPUHATL NOA0OHOE pelleHre, eCAU TOALKO 3TO
He BAMSIET Ha pPeLLeHKe CyAa 0 KBaAMpUKaLUW NPECTYNACHHUSA, MePe HaKa3aHUsA 1 TaK Aanee.

Ha npaktMke npuyMHamMu nepepayu rPaXAaHCKMX MCKOB MO YrOAOBHbIM AeAaM AAA
paccMOTpeHUs B NOPSAAKE FPaXKAQHCKOro CyAONpPOU3BOACTBA, N0 MHEHUIO PAAA aBTOPOB, ABAAIOTCA:

- pa3mep MCKOBbIXx TpeboBaHWHA, AN ONpeAeneHUs KOTOPOro Heo6XOAMM Cepbe3Hbli
9KOHOMMYECKUI MNOAXOA, AN TOYHOTO MOACYETA HYXHO 60Ablle BpPEMEHM, TaKKe AONKHbI
YUUTBIBATLCA UHPAALMA U CONYTCTBYHOLLEE €/ U3BMEHEHUE LIEH.

- cneuuanusaLmua Cyaei: paccmaTpuBaloLLMe TOAbKO YTONOBHbIE UAM TOABKO rpaXXAaHCKHUe
Aenal4, c.139].

C yuetom TpeboBaHMW pa3yMHOCTH W CNPABEAMMBOCTM ONPEAEAIOTCA pa3AWuHbie
KOMMNEHCALUOHHbIE CYMMbl MOpPaAbHOTO BpeAa. KomneHcauMOHHAas cymMMa AOMKHA ObiTb
copa3mepHoii BceM 006CTOATEALCTBAM, XapaKTEPU3YHOLLMM TAXKECTb COBEPLIEHHOTO NPECTYNAeHUS,
BCEX €ro NOCAeACTBUM.

EcAv no yronoBHOMY AeAy He NPEeAbABAECH IPAaXXAAHCKUKA UCK 0 KOMNEHCALMU MOPAALHOIO
BpeAa, TO ONPeAeAeHWe pa3mepa TakOW KOMMEHCALMW He BXOAMT B 00f3aHHOCTL CyAa.
AoKa3aTenbCTBy NOANEXHUT TOALKO CaM (GaKT NMPUUMHEHUS MOPAAbHOrO Bpeaa. Takum obpasom,
pa3mep KOMNEHCauWu He BXOAMT B NPEAMET AOKa3blBaHUA Kak OCHOBaHME UCKa. OCHOBaHWEM
AIBASIETCSA BHHOBHO COBEpPLUEHHOE OTBETYMKOM NPOTUBONPABHOIO AEAIHUA, NOBAEKLLEr0 NPUUUHEHHE
UCTLY PU3NUECKUX U HPDABCTBEHHbIX CTPAAAHUM, @ TAKXKE HAaAMUKE Y NOTepneBLIEero UHAUBUAYAAbHbIX
0C06€eHHOCTEN.

OapHako, B npaBOTBOPYECTBE W NPABONPUMEHEHUM YKa3aHHbIX HOPM BO3HUKAO W
COXPaHAETCA 3HAUMTEALHOE YUCAO NPOOAEM, KaK B TEOPETUYECKOM, TaK U B NPAKTUYECKOM MAAHe,
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TpebyloWwmMx  UCCAEAOBAHUA M CNOCOOCTBYIOWMX  YKPENAEGHUIO  3alUMTbl  CYOBEKTUBHBIX
HEeMMYLLLECTBEHHbIX NPaB W HeMaTepUaAbHbIX OAar rpaxaaH. B yacTHOCTM Takue BOMPOCHI, Kak:
TOUHOE ONnpeAeAeHWe MNOHATUA «MOPaAbHbIH BpeA»; KOMMNEHCAuus MOPAAbHOrO Bpepa NpU
HapyLWEHUN UMYLLLECTBEHHDBIX NPAB rPpaXKAaH; onpeAeAeH1e pa3mepa KOMNEHCALUU U APYTHe.
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