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CEKUMA 1. NPABOBbIE ACIMEKTbI MPEANPUHUMATEABCTBA U

KOHKYPEHLUW B COBPEMEHHOW 9KOHOMMKE
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Ibratova F.B. Corporate dispute as a subject of litigation consideration

Ibratova Feruza Babakulovna
Professor of Tashkent State
Law University, Doctor of Law

Abstract. The article discusses the issues of defining a corporate dispute, types of corporate
disputes, analyzes the opinions of scientists on corporate law, as an independent branch of law. It is
proposed to define the concept of a corporate dispute as unresolved disagreements related to relations of
participation or management in a corporate legal entity existing at the time the dispute arose.

Keywords: corporate dispute, corporate law, corporate organization, participants, legal status.

The relevance of the substantive analysis of the concept of a corporate dispute enshrined
in Article 30 of the Economic Procedural Code of the Republic of Uzbekistan is determined by the
fact that it was introduced into the text of the regulatory legal actin 2015, and the legal definition
of the concept of corporate relations is not given in substantive legislation. The doctrine has not
developed a common understanding of what relationships should be understood as corporate.
According to Kh.R. Rakhmankulov and S.S. Gulyamov law consists of separate branches
(constitutional, administrative, civil, family, labor, land, criminal procedure, civil procedural law,
etc.), the norms of which, due to their internal unity, serve as a prerequisite for the uniform and
targeted regulation of social relations in the interests of people, society and state. At the same
time, branches of law, depending on the nature of the social relations they regulate and the
powers of the subjects participating in these relations, are divided into two main categories -
public law and private law. Corporate law, consisting to a certain extent of public law and, to a
greater extent, private law, occupies a special place in the structure of private law as a subbranch
of civil law?.

According to .M. Khuzhokova, corporate law is understood in two senses: in a broad sense,
corporate law is a set of legal norms regulating the legal status, procedure and creation of
business companies and partnerships; in a narrow sense, corporate law is understood as a system

1 Rakhmankulov H.R., Gulyamov S.S. Corporate law. Textbook for law schools. - T.: TGYuU, 2004. - P.9.
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of rules established by the owner or administration of a commercial organization and regulating
legal relations within this organization2.

As for the sectoral affiliation of corporate law, in modern doctrine it is classified eitheras a
sub-branch of civil® or to the sub-branch of business law 4. There is also an opinion that this is
an independent branch of law °.

The corporate interests of a participant (member) of a corporation are understood as his
conscious property and non-property needs, the satisfaction of which occurs as a result of his
participation in the activities of the corporation. In turn, the interests of a corporation are needs
determined by the goals of the corporation’s activities, enshrined in its constituent documents,
the satisfaction of which occurs through the implementation of such activities®.

The corporate interests of the participants (members) of a corporation can be both common
to everyone (for example, the creation of a corporation), and individual (private), which do not
coincide with the needs of other participants (members) of the corporation. Often, the private
corporate interests of the participants (members) of the corporation not only do not coincide, but
also contradict each other, which leads to the emergence of a conflict of interests, which can
subsequently develop into a corporate conflict, and if it is not resolved, into a corporate dispute.
For example, majority shareholders are interested in the development and capitalization of the
corporation's profits, while the main interest of minority shareholders is to receive a stable income
(payment of dividends). Managers of a corporation, unlike its shareholders, are interested in
carrying out risky transactions, since the director’s income directly depends on their success and
profitability, while shareholders give preference to low-risk transactions, since if they fail, they
bear the risk of losses in the form of loss of the value of their property (shares).

The issue of corporate disputes is regulated by the Economic Procedural Code of the
Republic of Uzbekistan. From Article 30 of the Economic Code of the Republic of Uzbekistan, a
definition of this concept can be derived. A corporate dispute is a dispute related to the creation,
management or participation in a legal entity that is a commercial organization, as well as a non-
profit organization, including one that unites commercial organizations and (or) individual
entrepreneurs

According to Kh.R. Rakhmankulov and S.S. Gulyamov, civil rights and interests of a
corporate organization and its members are subject to judicial protection, regardless of whether

2 Khuzhakova |.M. Corporate law of the Russian Federation: Course of lectures. — M.: Publishing house
“Examination”, 2004. — P.34-35.

3 Lomakin D.V. Corporate legal relations: general theory and practice of its application in business companies.
— M.: Status, 2008. - P.95-98.

4 Kashanina T.V. Corporate law (Law of business partnerships and companies). Textbook for high schools. —
M.: Publishing group NORMA - INFRA, 1999. - P. 18-19.

5 Mozolin V.P. Development of civil legislation at the present stage (discussion problems) // Modern doctrine
and civil legislation. M.: Justitsinform. 2008. — P.25-30.

8 Lomakin D.V. Corporate interest and exercise of the right to participate in the management of a business
company // Economy and Law. 2014. No. 4. - P.5.
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there are corresponding instructions in the Civil Code of the Republic of Uzbekistan and other
laws. The jurisdiction of cases between courts involving corporate organizations is determined by
procedural legislation. To delimit the competence of the courts in the implementation of the
protection of civil rights by procedural legislation, two criteria were used: the subject composition
of the disputing parties and (or) the nature of the legal relationship over which the dispute arose.
As a rule, the subjects of disputed relations predetermine the jurisdiction of the dispute?.

According to D. Ladygin and A. Kaadze, corporate disputes are usually divided into internal
and external. The first type includes disagreements that arise between participants in the same
company. These can be its founders, owners, shareholders, managers and other persons - the
main feature of the conflict is that it develops within one legal entity. External disputes are most
often associated with forced and illegal takeover of company assets (raiding activities)®.

The legislation does not contain strict rules according to which a dispute can be recognized
as a corporate dispute. Although there are no strict criteria for identifying corporate disputes, a
fairly clear understanding has developed in economic judicial practice. This category usually
includes disagreements arising among participants of one company (corporation) and relating to
the requirements listed above. For example, disputes between spouses about the division of joint
property, part of which consists of shares in an enterprise, are considered in a court of general
jurisdiction. If the owner of securities makes property claims against the organization that issued
them, while not being a participant in this company, such a dispute will also not be considered
corporate. Conflicts related to labor relations cannot be included in this category.

In paragraph 23 of the resolution of the Plenum of the Supreme Economic Court of the
Republic of Uzbekistan dated June 20, 2014. No. 262 “On some issues of resolving corporate
disputes by economic courts” clarifies that in cases provided for in paragraph 5 of part one of
Article 25 of the Economic Code of the Republic of Uzbekistan, the claims of participants
(shareholders) of individuals for the recovery of moral damages are subject to the jurisdiction of
economic courts. In this regard, refusal to accept a statement of claim or demand for recovery of
moral damages is not allowed?.

Also, a dispute between the director of the company, members of the board of the company,
the trustee and the company, which arose under an agreement concluded on the basis of part
eight 79 of the Law of the Republic of Uzbekistan “On Joint-Stock Companies and Protection of
Shareholders’ Rights”, although it arises from the activities of the company, is not within the
jurisdiction of the economic court, since this dispute arises from labor relations. The same rule
applies to disputes between the sole executive body (director) of the company and the limited and
additional liability company that arose under an agreement concluded in accordance with part

7 Rakhmankulov H.R., Gulyamov S.S. Corporate law. Textbook for law schools. - T.: TGYuU, 2004. - P.21.
8 https://www.kp.ru/guide/korporativnye-spory.html
9 https://lex.uz/docs/2453502#3923874
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two of Article 39 of the Law of the Republic of Uzbekistan “On Limited and Additional Liability
Companies.”

If a shareholder, who is also an employee of the company, applies to the economic court
with a claim regarding a labor dispute, the statement of claim is subject to refusal to accept on
the basis of paragraph 1 of partone of Article 154 of the Economic Procedure Code of the Republic
of Uzbekistan.

In cases where this circumstance is revealed during the consideration of the case, the
proceedings are subject to termination on the basis of paragraph 1 of Article 110 of the Economic
Procedure Code of the Republic of Uzbekistan.

Non-corporate disputes related to participation or management in a corporation should
include disagreements arising from the activities of notaries in certifying transactions with shares
in the authorized capital of limited liability companies; disputes related to the issue of securities,
including challenging non-regulatory legal acts of decisions and actions (inaction) of state bodies,
local governments, other bodies, officials, decisions of the issuer's management bodies,
challenging transactions made in the process of placing equity securities securities, reports
(notifications) on the results of the issue (additional issue) of issue-grade securities.

Corporate disputes can only arise in connection with the participation or management
relationship of an existing corporation. If an organization has not acquired legal personality, then
it cannot be recognized as a participant in the turnover, therefore, other subjects of civil legal
relations have nowhere to participate and nothing to manage.

Another difficulty in revealing the subjective criterion used to qualify a dispute as corporate
is the debatable question of what the circle of participants in a corporate relationship is. So, S.N.
Kukushkin sees the corporation as the subjects of these relations, as well as the founders who
acquired the status of participants after registration of the legal entity, management bodies0.

According to V.V. The Dolinsky subject structure of joint-stock legal relations is formed by a
self-legal entity, founders, shareholders and management bodies 11.

In paragraph 3 of the resolution of the Plenum of the Supreme Economic Court of the
Republic of Uzbekistan dated June 20, 2014. No. 262 “On some issues of resolving corporate
disputes by economic courts” states that a legal entity and individual who has a share (shares,
contribution) in a business partnership becomes a participant (shareholder) of this business
partnership after state registration of the business partnership in the manner prescribed by law
and obtaining the status legal entity.

10 Kukushkin S.N. The problem of qualification of corporate legal relationship // Lawyer. 2014. No. 21. — P.13-
14.
1 Dolinskaya V.V. Shareholder law: basic provisions and trends. M.: Wolters Kluwer, 2006. — P.90-91.
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A legal and (or) individual who has acquired shares placed by a joint-stock company
becomes a shareholder of this company from the moment the corresponding credit entry is made
in the prescribed manner to the securities account12,

Summarizing all of the above, it is proposed to define the concept of a corporate dispute as
unresolved disagreements related to relations of participation or management in a corporate
legal entity existing at the time the dispute arose. Such disputes may arise between a corporate
organization and its participants (members) of the corporation, as well as between a person who
is not a participant in the corporation and persons who are participants (members) of the
corporation or the corporation itself, if the dispute is related to the person’s possible future
participation in the management of the organization.

12 https://lex.uz/docs/2453502#3923874
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Annomayusa. Baxuocmv uccaedobanus nociedcmbuil eaobaiusayuu  saxawouaemca 6 ux
HEOOHO3HAYHOCY U pasHoHanpabienHocmu. B cmamve paccmampubBaromca pasiuvnble acnexm
0aHHOe0 (beHoMeHa U ux BAusAHUe HA pasAuuHble SKOHOMuueckue nokasamesu. Ommeuaemcs ux
Bo3deticmbue Ha mnpoyeccyl Yycmouuuboeo pasbumus, a makke B03MOKHOCHDL Bo3HUKHOBEHUA
skoa0euueckux nocaedcmbutl. Msyuenue danHou memvl npubodum abmopob x Gvibody o mom, umo
UHMEPHAYUOHAAUSAYUA — KAtoueBoil haxmop pocma.

KaroueBvie croBa: unmepHayuonasusayus, paxmops. npousbodcmba, peeuoHAIU3AYUA,
en0barusayus.

Abstract. The importance of studying the consequences of globalization lies in their ambiguity
and multidirectionality. The article examines various aspects of this phenomenon and their impact on
various economic indicators. Their impact on sustainable development processes is noted, as well as the
possibility of environmental consequences. Studying this topic leads the authors to the conclusion that
internationalization is a key factor in growth.

Keywords: internationalization, production factors, regionalization, globalization.
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Pocr rao6anu3auuun B pa3BuBatoLMXCA CTpaHaX NPUBOAUT K Pa3AMUHbIM NOCAEACTBUAM.
C 0AHO CTOPOHbBI, OH CNOCOOCTBYET IKOHOMMUYECKOMY Pa3BUTUIO U NOBbILLEHUIO YPOBHSA XU3HU
HaceneHusa. C pasBUTUEM TOPrOBAM W YCUAEHUEM WMHTErpPaLMOHHLIX NMPOLECCOB pacLIMPAOTCA
BO3MOXHOCTM AN MHBECTMUMIA M TEXHOAOTMYECKOTO 0OMeHa B MHUpPOBOM 3KOHOMMKE, 4TO
CNOCOOCTBYET YAYYILEHUIO 3KOHOMMYECKOW CUTyaUUMM M COKpaweHur OepHoctH. C apyro#
CTOPOHbI, pa3BUTHE FNOBAALHBIX TPOLECCOB CONPOBOXAAETCA CTPEMAEHUEM TPAHCHALMOHAABHbIX
Kopnopauuii (THK) onTMMHU3UpOBaTL PacxoAbl C LIEALIO NOBbILWEHUS NPUOLIAK. B cBOIO ouepeb,
3T0 NPUBOAMT K TAKUM HEraTUBHBIM MOCAEACTBUAM, KaK MAacCOBas 3KCNAyaTauusa pabouei CUAbI 1
YyCUAEHME HepaBeHcTBa. Kpome TOro, paclwMpeHue pbiHKOB CObiTa M yBEAUYEHHE
3KOHOMMYECKOT0 M MOAMTUUECKOTO0 BAMAHMA MOXET Bbl3blBaTb HANPSAXXEHHOCTb U KOHQPAUKTHI
MeXAY CTpaHaMu.

Takum o6pasom, raobaausauua npepctaBageT COO0M CAOXHbLIH W MHOTOrpaHHbIN
NPoLEcc, KOTOPbIA OKas3biBaeT KaK MOAOXKUTEAbHOE, TaK U OTpULUATeAbHOe BO3AEHCTBUE Ha
pa3BuBalOWMecs cTpaHbl. CTOMT OTMETHUTb, UTO B HacTofillee BpeMs BaXHO obecneuuBatb He
TOAbKO YCTOWYMBOE, HO U CIpaBeAAMBOE Pa3BUTUE AAHHBIX NPOLECCOB.

Poct uWHTepHauuoHaAu3auunm ¢GakTopoB MNPOM3BOACTBA ABAAETCA HEOTbEMAEMOM
COCTaBAAIOLLEN COBPEMEHHOW MUPOBOW 3IKOHOMUKK. MeXaAyHapOAHbIi PIHOK KanutaAa 1 Tpyaa,
chopmupoBaBLUMiicA Ha OoAee paHHKX 3Tanax rnobanu3aLumu, NPOAONKAET Pa3BUBATLCA, 0AHAKO
Ha AQHHOM 3Tane HabAlAaeTcs npeobrapaHue pakTopa CUAbI [1].

10T Npouecc cBA3aH C HECKOAbKMMM KAOUeBbIMU ¢daktopamu. Haubonee BaxKHbIM
acnekTom fIBAAETCA ObICTPOE pa3sBUTHE MEXAYHAPOAHOTO pbiHKa TpyAa. MUpoBas 3KOHOMMKA
CTaHOBHUTCA Bce 6oAee B3aUMOCBA3aHHOM, YTO 00YCAOBAEHO TEXHOAOTUYECKUMU U3MEHEHUAMU B
chepe KOMMYHUKALMIA, KOTOPbIE AEAAIOT YAAAEHHYH0 paboty 6onee AOCTYNHON U 3P HEKTUBHOM.
Kpome TOro, cywiectBeHHyl0 pOAb B 3TOM MNpoLecce Mrpaer MOAMTMKA TPaHCHALMOHAAbHbIX
Kopnopauuii  (THK). MHorme meXAyHapoAHble  KOMMNAHWM  CTPEMATCA  NPUBAEKATb
BbICOKOKBaAMOULMPOBAHHbIE KaApbl M3  pasHbiX CTpaH, paspabatbiBas npu  3TOM
COOTBETCTBYIOILME CTpaTeru (Hanpumep, CO3AAHME HAYYHbIX LEHTPOB MO MNEepPeAOBbIM
HanpaBAEHUAIM U Pa3BUTHE PA3AMYHLIX 06pa30BaTEAbHLIX NPOrPaMm).

Kak pesyabTat, MHTEpHALMOHAAU3aLMA GAKTOPOB NPOM3BOACTBA CTAaHOBHUTCA BCe Oonee
OYEBUAHbIM ABAEHMEM B COBPEMEHHOM MUpe [2]. AaHHbIH npouecc No3BOASET BbiOUpaTh M
U3MEHATb MHCTPYMEHTbI, KOTOPbIMU MOAL3YIOTCA KOMNAHWUKU ANl UCCAEAOBAHMA, pa3paboTku u
NpOU3BOACTBA TOBApOB, Aenas 6u3Hec 6oaee rAoHanbHLIM U MHOTO06pa3HbIM.

Ewe oAHMM acnektom npouecca WHTEpHauuWoHaAM3auuu ¢GakTopoB NPOU3BOACTBA
AIBAIETCA aKTMBHOE y4acTMe KPYMHbIX TpaHCHaLMOHaAbHbIX Kopnopauuii (THK) B pa3sutuu
MUPOBOI0 CEAbCKOXO3AMCTBEHHOTO pbiHKA. AubepaAu3auus 3eMenbHbIX PbIHKOB BO MHOIMX
pa3BUBaOLWMXCA CTpaHax yBeAMUYUAA MPUCYTCTBME MEXAYHapOAHOro kanutana [1]. MhaBHom
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LLleAbH0 YYaCTHUKOB CTaA0 COKpaLLEeHWe U3AEPKEK U MAaKCMMU3aLMA NPUObIAK, YTO AOCTUraeTcs
nytTeM MOAYYEHUSI AOCTyna K Haubonee NAOAOPOAHBIM 3€MEAbHbIM YyyacTKaM Ha pa3HbIX
TEPPUTOPUAX, a TaKKe MNOCPEACTBOM MAaKCMMMU3aUMM pPEHTAabEeAbHOCTU NpPOU3BOACTBA
CEAbCKOX03IMCTBEHHOM MPOAYKLUH.

OAHOM U3 KAKOUEBbLIX COCTaBASIIOLLMX TA0OAAM3aLUKU B COBPEMEHHOH 3KOHOMMUYECKOH
PEaAbHOCTU  CAYXMT MHTEPHALMOHAAM3aUMA NPOU3BOACTBA. IKOHOMMUYECKME CYOLEKTDI,
BCTyNUBLUME B MPOLECCHI MHTEPHALMOHAAM3ALMKU, CTAHOBATCA AKTMBHBIMU YYaCTHUKAMMU
MHUPOBOW WIpbl, OKa3blBasi KOAOCCAAbHOE BO3AEACTBUE HA TAOOAAbHYH) 3KOHOMMYECKYHO
AMHaMUKy. ITOT NpoLecc npupacTtaeT B Macwrabax, noraowas Bce 6oabLie U 60AbLIE UTPOKOB U
pecypcoB, KOTOpble CTAaHOBATCA HEOTLEMAEMOM YaCTbl0 €AMHOIO PbIHOYHOTO MexaHU3Mma [4].

B coBpemeHHOM Mupe Bce uawe HabAlopaeTcsi  ABA€HWe, Ha3biBaeMoe
«perMoHanu3auuen npoueccoB  rnobanmsauuu». Mcnonb3oBaHMe TEPMMHA  «PErUOH»
noapasymeBaeT yKa3aHWe KOHTMHEHTa WAW ONpeAeneHHOro reorpaduueckoro paioHa (HOro-
BoctouHnas A3us, bamxHuii Boctok). AuddepeHumauus pernoHoB urpaet 60AbLIYIO POAb B
MUPOBbLIX COOLITUAX, OKa3blBas 3aMeTHOe BAMSHWE HA Pa3BUTHE TNOGaAbHBLIX NpouLeccoB. 310
fIBAEHWE 3aTparuBaeT He TOAbKO 9KOHOMMYECKYH0, HO U FreOnoAUTUYECKYID cdepbl. MHOXECTBO
CTpaH, CTPEMACb K aKTUBHOMY y4acTMl0 B TA06aAM3aLMu, BbIHYXAEHbI YCUAMBATL Mepbl MO
COXPaHEHUI0 SKOHOMUYECKWA U BOEHHO-MOAUTUYECKUIA CyBEpeHUTET. B Bonpocax peaausauuu
rA00aAbHbIX MPOLECCOB HEOOXOAUMBbI 3HAYMTEAbHblE 3KOHOMMUYECKHE Pecypcbl, KOTOpble
NO3BOAAT HE TOABKO 3aLLMTUTb CTPaHY, HO U 3aHATb AMAUPYHOLLME NO3ULIMK B pa3HbIX chepax.

PernoHanu3aumMa AIBAIETCA BaXXHbIM SIBAGHMEM, KOTOPOE He TOAbKO BO3AEUCTBYET Ha
NpPoLEecchl MUPOBOW NOAUTUKU U SIKOHOMMKM, HO U YCUAUBAET  POAb PETMOHOB B GOPMUPOBAHUM
HOBOro MupoBoro nopsiaka [3]. Cpeau cTpaH, KoTopble Haubonee aKTUBHO 3aAeMCTBOBaHbI B
perMoHaAu3aumu, MOXHO BbliAeAUTb Poccuto, Kutai, Typuuto, bpasuaunio, UHanio n ppyrue. Ux
YCUAUA NPOABAAIOTCA HE TOAbKO B CO3AaHMM MEXAYHAPOAHbIX COH30B, HO U B CTPEMAEHUM K
AMAEPCTBY B CBOMX peroHax. [pu 3ToMm 0 AHUMU U3 TAaBHbIX 3aAaU ABASIIOTCA

MHTErpauma ¢ COCEAHUMMU CTPaHaMMU;

- pelleHue BONPOCOB MO BAOKEHUAM KanuTana;

- pacnpocTpaHeHHe CBOEH KYAbTYPbI U NepeAOBbIX TEXHOAOTUM;

- mobuansauus paboueit Cuabl;

- CO3AaHWE MeXAyHapOAHbIX NPOU3BOACTBEHHbIX CETEH.

B AaHHOM KoHTeKcTe rao6aAv3aums nposiBASeT cebf Ha perMoHaAbHOM YPOBHE.
HarasaaHbIM npumepom NoA0OHOTo NpoLecca ABASIETCA CNAOYEHUE MeHee Pa3BUTbIX CTPaH BOKPYr
perMoHanbHbIX AMAEPOB, B XOAE YEro NPOMCXOAUT 3aUMCTBOBaHUE ONpPeAEAEHHbIX TEXHONOTUI U
CTUMYAMPOBaAHKUE POCTa 3IKOHOMMKH, NOBbLILIEHUE YPOBHA XU3HWU. B OTBET OHU NpeAOCTaBAAOT
AOCTyN K CBOMM pecypcam M pblHKaM c6Obita. CTOMT OTMETUTb, YTO pPEe3yAbTaTOM TaKoro
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COTPYAHMYECTBA MOXET CTaTb NOTEPA CyBEPEHUTETA B IKOHOMMUUYECKOW U BOEHHO-NOAUTUYECKOH
chepax.

Fnobann3aumus B 3IKOHOMMUKE NPeACTaeT B KAUeCTBE CAOXKHOTO U AMHAMMUYHOTO NpoLecca,
B KOTOPOM MHOTOe 3aBMUCHUT OT MOAMTUYECKUX COOLITUH U KOHBIOHKTYpbl. B HacTosiee Bpems
MOXHO HabAAaTb NepUOA, KOTOpbid 06bACHAETCA U3mMeHeHuem Muponopsipka. CLUA, Kutai,
EBponeiickuin Coto3, BeankobputaHus U Apyrue CTpaHbl NepPeoCMbICAMBAIOT CBOE MECTO M
0CO3HAKT HOBYH PeaAbHOCTb, KaK C MOAUTHYECKOM, TaK U C IKOHOMUYECKON TOUKU 3PEHHUS.

Takum o6pa3om, rao6aru3auus oKka3biBaeT BO3AENCTBUE HA MUPOBYHO 3KOHOMUKY, U 3TO
BO3AEHCTBUE MOXHO OLEHUTb KaK NOAOXMTEAbHOE. OAHAKO, KaK U BO BCEX CAOXHbIX NpoLeccax,
3AeCb MOTYT BO3HUKHYTb Npobaembl. OcO6EHHO 3TO KacaeTcs Tex CTpaH, KOTOpbie He ABAAIOTCA
AMAEPaMKU Ha MeXAyHapOAHOW apeHe. B pesyAbTate Takoro B3aMMOAEHCTBUA MX MOAOXEHHUE
MOXET 0Ka3aTbCAi BeCbMa HeOAAronpuATHOM C TOUKU 3PEHUAA IKOHOMUUYECKMX U TYMaHUTAPHbIX
acrnekros.
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