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SECTION 1. ECONOMICS, FINANCE & ACCOUNTING

uDC 33

Belkina N.V., Stafilova R.A., Frys V.E. Crypto currency: modern reallity
KpVII'ITOBaI\lOTbI: coBpemMeHHas peanbHOCTb
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Opaiic BepoHuka dpyappoBHa

Crapwuii npenopaBateAb Kadpeapbl " ®MHAHCOB, AGHEXHOTO 00paLLEHHSA U KpeAUTa»,

Abstract. In article there is the characteristic of cryptocurrency as the alternative of nowadays
existing payment service provider and its relevant versions in the market today. There are also shown the
dynamics of development and forecasts for further development of "alternative economy".

Keywords: crypto currency, mining, Bitcoin, blockchain, ethereum, litecoin, primecoin, feathercoin,
ripple

Annomayua. B cmamve npubedena xapaxmepucmuxa kpunmobaiioms, kax aismepHamubul HuiHe
cyujecmByrouieri NAAMENKHOU CUcmemsl U ee pasHOBUOHOCU, AKMYAAbHblE HA Ce00HAUWMHUL OeHb HA
poinke. Ilokasana ounamuxa pasbumus, a mak xe npeocmabiensv. NpoeHossl N0 0albHeriueMy pasBumuno
«ANLMEPHAMUBHOT IKOHOMUKIL».

KatoueBote caoBa: xpunmobasioma, maiunune, bumxoun, baoxuein, Dupuym, Jlaumxoun,
IIpatimxoun, Qesepxoun, Punna

Hu AN KOTO HE CEKPET, UTO C MPUXOAOM 3NOXH MHGOPMALIMOHHBIX TEXHOAOTUI MUP NOABEPICS
BceoOLel KoMnbloTepu3auuu. Ha ceropHAWHUA AeHb pa3BUTHE HOBbIX TEXHOAOTHH UAET MOAHBIM
XOAOM, NPEAOCTAaBAASl NMOAb30BaTEAAM BCe OOAblee MOAe AAA AEATEABHOCTU U, KaK CAeACTBME,
HeorpaHWueHHble BO3MOXHOCTY B cdepe noucka, 006pabOTKW, XpaHeHHs W nepepaum
NepCcoHaAbHbIX AAHHBIX U UHGOPMALWK. BblilueHa3BaHHbIe 06CTOATEALCTBA MOCAYXUAM 6HA3UCOM AAA
NOABAEHUA  Pa3AMUHbIX MHHOBAUWOHHbIX  TEXHOAOTMYECKUX  MPOAYKTOB,  GOPMUPYHOLLMX
NPUHLMNUAALHO HOBbIE U HEU3YUEHHbIE AO 3TOTO PbIHKH.
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beccnopHo, HeAb3s oTpUuaTb ¢akra, YTO COBPEMEHHbIA MUpP He CTOMT Ha MecTe W
9KOHOMMYECKUIA CEKTOP ABASIETCA NPAMbIM TOMY NOATBEPXAEHUEM. Tak, B YCAOBUAX MUPOBOrO
¢$UHAHCOBOro Kpu3nca U HEYyCTOMYUBOCTH GUHAHCOBOW CUCTEMbI, TaKUe GUHAHCOBLIE UHCTUTYTHI
Kak, K NpuMepy, TPaAMLMOHHbIE OAaHKU MAW WHblE KPEAUTHblE OpPraHM3auuu, ABAAIOLLMECA YXe
ycTonBLUENCA AYeiiKon B cdepe pUHAHCOBOro HU3HEca, AUCKPEAUTUPYIOT cebsl AeHb 3a AHEM, TeM
cambiM MOAOTpeBasi UHTEpEC NOTPeOUTEAs K MOMCKY anbTEPHATUBHbIX BaPUAHTOB HE TOABKO AMA
XpaHeHus cBoMX cOepexxeHUM, a TaKkkKe U K MOAYYEHUIO AOMOAHUTEABHOTO AOXOAA MAM BbIMOAHEHUA
PAAOBbLIX ONEpaLMii C BAAOTON UAU AEHEXHBIMU NepeBOAAMM.

Be3ycnoBHO, Ha CErOAHALIHUIA AEHb, TaKas aAbTepHATUBA UMeEET MeCTO ObiTb B AMLE PbIHKA
KPUNTOBaAAKOTHI - TaK Ha3blBaEMOW aHaAOroBOM LUPPOBOM BaAOTbI, BMECTE C TEM CaMOCTOATEALHO
AIBAAIOLLENCA OAHOBPEMEHHO M  TA0OAAbHOW  MAATEXHOW CUCTEMON, 3aluTa  KOTOpPOM
obecneunBaerca 3a cuer Kpuntorpaduyeckux TEXHOAOTWUW. EAMHMUEH TakoW BanOTbl SIBASIETCA
«coin», YT0 B NEPEBOAE C aHTAMACKOro 03HAYaeT - MOHeTa, 3aLiMILeHHan oT noAAenkH. OAHON U3
KAOYEBbIX 0COOEHHOCTEH KPMNTOBAAKOTLI, CHUCKABLLEH AAA Hee 0c00YyH0 NONyAIPHOCTb, MOCAYXKHUAQ
ee AeLeHTpaAM3aLMa U OTCYTCTBUE KaKoro-AMbo nocpeAHUKa Npyu CoBepLUEHUU TPAH3aKLMIA B AMLE
pa3sAMUHbIX BHELHUX U BHYTPEHHUX aAMUHUCTPATOPOB, U3-3a Yero uudposas BaAdTa CTAaHOBUTCA
GaKTHUeCcKU HepocAraeMa AN BO3AEHCTBMA Ha Hee roCyAApPCTBEHHbIX OPraHOB MAM KAaKMX-AM6O
UHbIX peryaaTtopoB. Kpome Toro, Ao6ble TpaH3aKLMW, COBEpPLUEHHbIE C MOMOLLbI IAEKTPOHHOM
MOHETbI ABAIOTCA NMOAHOCTbIO HEOOPATUMbIMU, UX HE BO3MOXHO OTMEHUTb, BEPHYTb U OTCAEAUTD,
NPy OTCYTCTBUM NPAMOTro appeca KoLeAbKa HENOCPEACTBEHHOIO BAAAEAbLA.

Ha ceropHfIlLULHMI AEHb CyLLECTBYET HECKOABKO CMOCOO0B MOAYYEHUS KPUNTOBAAIOTbI, OAHUM
U3 KOTOPbIX MOXHO Ha3BaTb HENOCPEACTBEHHO «MaWHUHI», TO €CTb A0ObIYA LUPPOBBLIX MOHET NMyTEM
UCMOAL30BAHWA MOLLHOCTEN CMEeuUaru3upOBaHHOW INEKTPOHHO BLIYUCAMTEABHOW TEXHUKU. OAHUM
U3 CamblX COBPEMEHHbLIX METOAOB, BOLIEALIMX B 00MX0A AMWb B Havane 2018 ropa, 0AHAKO M
CaMbIX PUCKOBAHHLIX, Ha3bIBAOT «0OAAUHbIA MaWHUHI», NPEACTABAAIOWMUIA COO0M cBOE0Opa3HyLO
apeHAy MOLLHOCTEH cepB1ca 00AayHOro MalHUHIA B BUAE KOHTPAKTA Ha r0A C TAKUMKU CEpBUCAMMU
kak HasfFlare u Genesis Mining. lpu ncnoab3oBaHUM 06AQYHOTO MaiHUHIA CTOUT NOMHUTb, YTO NPU
ero BbICOKOW poxoaHOCTH ( 0T 200% A0 500%), cyiecTBYeT MHOXECTBO CaWTOB MOLIEHHUKOB UAU
nUpamMua, CBA3ABLIMCH C KOTOPLIMU MOXXHO NOTEPATb AbBUHYHO AOAKD CBOET0 AOX0AA. INEKTPOHHYHO
BAAIOTY MOXHO TaK e KyNuTb B cneLyanbHbIX 00MEeHHUKaX.

PaccmoTpum npeumyLLecTBa U HEAOCTATKU KPUNTOBAAIOTbI, AN COCTABAEHUS O HEN NMOAHOTO
npeacTaBAeHuA. Tak, CpeAM MOAOKUTEABHBIX YEPT MOXHO BbIAEAUTb OTKPLITOCTb KOAQ, OAaroaaps
KOTOPOW KaXAblid )KeAalowuin MoxeT AoObiBaTb cebe BepTyanbHble MOHeTbl. Takaa uepTa Kak
aHOHUMHOCTb AAeT XO3fIMHY INEKTPOHHOr0 KOlleAbka, B OTAMUYME OT KAACCHYECKUX AEHeEr,
BO3MOXHOCTb He pasraawartb AWYHYK0 WHOOPMALMIO, OrPaHUYMBLLUCL AMLIb HOMEPOM CBOEro
OymaxHuka. [AeueHTpaAu3auMa  KpUNTOBaATbl  obecneyuBaeT €€  He3aBUCHMOCTb, a
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OrpaHWUYEHHOCTb UCKAIOYAT PUCK UTAALMM, NOCKOAbKY 3MUCCUA KPUNTOBAAKOTbI NMPOMCXOAUT B
orpaHUYeHHOM obbeme M CTPOr0 MCXOAA M3 NPONMMUCAHHLIX 3apaHee MaTeMaTUYecKUX KOAOB.
Momumo Bcero npoyero, uMGppoBan BaAldTa ABAAETCA AOCTaTOYHO HAAEXKHOM, NOCKOAbKY B3AOMaTh,
NoAAEAaTb UAW OCYLLECTBUTb UHbIE MAHUNYAALUU HEBO3MOXKHO.

loBops 06 OTpMLATEABHLIX YePTax KPUNTOBAAKOTHI, MOXHO Ha3BaTb OTCYTCTBUE FapaHTUW U3-
3a OTCYTCTBMA PEryAMpYIOLIMX ee MEeXaHW3MOB, a TaK XKe BbICOKY) BOAATUAbLHOCTb NOCAEAHENH. B
CBA3W C MAAOU3YYEHHOCTbH) U HEMOHATHOCTBIO HAa CErOAHALIHUA A€Hb HOALLUIMHCTBOM MHCTUTYTOB
KPUNTOBAAKOTLI, PUCK 3anpeTa B pamMkax ONpeAeAeHHOro 3aKOHOAATeAbCTBA MOXHO TaKxke
paccmatpuBatb Kak OTPpULATEAbHYH) YepTy GyHKMOHMPOBAHUA LUPPOBOI IKOHOMUKK. Kpome Toro,
pUCK noTepu LMGPOBbLIX MOHET AOCTAaTOYHO BEAUK, MOCKOAbKY W3-3a NOBbLILIEHHOW 3aLLMLLIEHHOCTH
AQXe NPU yTepe «KAKYa» X03AMHOM KOLueAbKa, KPUNTOMOHETbI CTAHOBATCA HEAOCTYIHbI.

CaM TepMH1H «KpUNTOBaAKOTa» NOSAABUACA NOCAE BbIXOAA B MybAMKaLMIO CTaTbl, 0OBLACHAIOLLEH
QYHKUMOHUPOBAHUE €ee pOoAOHauyaAbHUKA BbuTKOMHA - nepBoM B MUpe UUPPOBOA BaAIOTHI
NAATEXXHOW CUCTEMbl, 3anyweHHoiW B cetb 31 oktabpa 2008 ropa. OcHoBateneM nocAeAHE#H
cuutaerca Hekuin Catocu Hakamoto, 0AHaKO AONOAAMHHO HE M3BECTHO YTO CKpbIBaeTcs 3a 3TUM
NceBAOHMMOM, YEAOBEK UAW CNELIMAAM3UPOBaAHHAA PYNNna AAEH.

WUTtaK, pacCMOTPUM KOHKPETHblE NPUMEpP HEKOTOPbIX BaAlOT. bUTKouH (Bitcoin). O paHHOM
BaAKOTe, eCTeCTBEHHO, Mbl BCMOMMHaeM NpeXaAe Bcero. 310, Tak Ha3blBaeMas, npembepHas
KpUNTOBaAKOTa, KOTOpPAA N0 CEroAHAWHUA AeHb NOAb3YETCA LWMPOKOW U3BECTHOCTbIO. Ee co3panu
uneHbl rpynnbl Catowu Hakamoto. 3a Bpemsi CBOEro CyLleCcTBOBaHWAi MOHETa CMALHO Habpaaa B
Bece W, MOXOXe, 3T0 TOAbKO Hauyano. JTa CeTb MNOAHOCTbIO A€LEeHTpaAu30BaHa, TO €eCTb, €CTb
BO3MOXHOCTb COBEpLUEHHO CBOOOAHO aHaAM3MpOBaTb BCe TpaH3akuuMKM. Kak npaBuno, OAHA
TpaH3akuua 3aHumaet 10 MUHyT. BaXkHbId MOMEHT, 0 KOTOPOM HeAb3fl 3abblBaTb - MaKCUMYM
BO3MOXHO AOCTaTb TOAbKO 21 MAH AQHHOW 3AEKTPOHHOK MOHETbI. HeCMOTpA Ha TO, YUTO KOAWYECTBO
MOHET UMEET rpaHuLibl, YACAO MaWHEPOB CTPEMUTEABHO pacTeT.

B npouecce co3paHWK BaAtOTbl TPOrPaMMUCTbI HE 3aCEKPETUAU KOA CO3AAHUA OUTKOMHA, YTO
NO3BOAMAO APYFMM CHELManMcTaM Ha OCHOBE OWTKOMHA AenaTb W AaBaTb Pa3BUTHE MOXOXUM
uMdpoBbiM BaatoTaM. MMHUManbHaA epuHuua atoi BaatoTel 1 Catowu = 0,00000001 6utKouHa.
leHep1poBaTb 3TOT TUN BAAKOTbI HEAETKO, TaM €CTb O0AbLIOE YMCAO PA3AMUHBIX HOPM U PaCUEToB.

9dupuym (Ethereum) - KpuntoBanota, poauswanca B 2014 ropy. Co3pan ee Butanuk
bytrepuH — poccuiicko-kaHaaCKuiA nporpammuct. OduumanbHo 6A0KYeHH-nAaTGopma dPupuyma
6bina 3anyweHa 30 wvioas 2015 ropa. C nomMoLibl) Hee OTKPbIBAETCA BO3MOXHbLIM CO3AaTh
ACUEHTPaAU30BAHHOE MPUAOKEHWE BKAHOUEHWEM TyAa YMHOro KOHTpakta. KOHTpakTbl e
BbICTYNalT NOCPEAHMKAMU B pa3HblX CAEAKaX, KOTOpPble aBTOMAaTMYECKU AEAaeT CBOK pabory.
OTAMYMe 3TOM cUCTEMbI OT BUTKOMHA B TOM, YTO NepBas He HyXAAeTcAa B COOCTBEHHbIX cepBepax,
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uto6bI 06pabatbiBaTh HHGOPMaLULO. Kpome TOro, cuctema no MakCMMymy 3aluuiLeHa oT B3AOMOB -
BCE Onepauun BHYTPU Hee NPOTeKatoT NPaKTUYECKU NPO3payHo.

NaiitkouH (Litecoin). Bbilieyka3aHHY0 3AEKTPOHHYIO MOHeTy pa3pabortan Yapau Au B 2011
roay. 1a BanloTa SIBAIETCA OAHOM M3 CaMblX NONYASPHbIX. ECAM GUTKOMH cpaBHUBAETCA B LiEHE C
30A0TOM, TO AQUTKOUH NEepeBOAUTCA B cepebpo. MakcuManbHOe YMCAO MOHET — 84 MAH, LeHa —
okono 33 pomapoB. O6pa3oBaHKe HOBOFO AATKOMHA NPOMCXOAUT B pa3bl npolue 1 bbicTpee, yem
Ta Xe onepauua ¢ 6UTKoMHOM. CucTeMa CO3AaHUA B OTKPLITOM AOCTYNE Kak A NPOECCUOHANOB,
TaK U AN NPOCTbIX NOAb30BaTeneid. O AAUTKOMHE MOXHO CKasaTb TO, UTO OH 3QPEKTUBEH U
AOCTaTOYHO HAAEXKEH B NPUMEHEHUMU.

MpaimkonH (Primecoin). MpaimkouH, co3paHHbld B 2013 ropy CaHHU KuHrom, siBasetcA
Npou3BOAHbIM OUTKOWHA. HecmoTpA Ha CpaBHUTEAbHO HU3KYK CcToMMOCTb B 3-4 pAomapa,
NOAE3HOCTb PacyeToB BbIAEASIET NPAkMKOUH U3 Kpyra Apyrux KpuntoBaatoT. MTOMCK NPOCTLIX YMCEN
AIBASIETCAA OAHOM M3 LeAned Kpuntorpapuu. B KauectBe Harpapbl AN CMELMAAMCTOB, HaLLEALLMX
HOBbIE€ NPOCTbIE YUCAQ, NPEAOCTABAAIOTCA KPYNHbIE CYyMMbl AeHer. HecmoTpsa Ha 3aMbICAOBATOCTb
MaWHWUHra NPpaiMKOUHa, NPOLLECC ABAFETCA AOCTYMHbIM AAS TOAb30BATEAEN.

®esepkouH (Feathercoin). ®e3epkouH, co3panHbii B 2013 roay, ABASETCA MAEHTUUHBIM NO
OTHOLIEHUI0 K OWTKOWHY M AaWTKOKHY. OCHOBHbIMM XapaKTePUCTUKAMW BaAOTbl ABAAIOTCA
OnNTUManbHaAs CTOMMOCTb W 3HAUMUTEAbHAs 3MMUCCUA. 3aLUMILEHHOCTb M HAAEXHOCTb AAHHOM
KPUNTOBAAKOTbI HE pa3 CTaBMAACb NOA COMHEHWE, XOTA CO3AaTeAU, HEOAHOKPATHO NpoBepss Bce
cUcTeMbl, AOKa3biBaaM obpaTHoe. B 310 e camoe Bpems CTaBUAUCb NOA COMHEHWe OUTKOWH W
NAWTKOWH, XOTA 0QULIMAABLHO 3TO HE ObIAO MOATBEPXKAEHO.

Punna (Ripple). Punna fiBAfeTCA HeCTaHAAPTHBIM NPEACTaBUTEAEM KPUNTOBAAIOTHI, XOTA
baaropaps cBA3AM ee pa3pabotuMka M KpynHeWwwMX 6aHKOB, CTaAO0 BO3MOXHbIM OCYLLECTBAATb
nepeBoAbl CO CPABHUTEAbHO HEOOAbLIOW KOMMCCHEN 3a KOPOTKUHA NPOMEXYTOK BPEMEHM.
CToMmocTb MOHETbl HecTabuAbHA, BO MHOTOM 3aBUCH OT HbIHELUHEr0 €€ MOAOKEHHS Ha PbIHKE.
0OcobeHHOCTbI0 pUNNAA AIBASIETCA 3anperT Ha MAaWHUHT B CBA3U C OrPAHMYEHHBIM KOAUYECTBOM.
Ckopoctb naatexeit pocturaet 1000 TpaH3akuuii 3a 60 cekyHA.

PaccmotpuM Kypc KpMNTOBAAKOT C MOMEHTa MX CO3AAHMA AO HacToAwwero BpemeHu. B 2008
roay coctosiaca 3anyck Baatotel, B 2009 roay 1000 BTC 6biav paBHbl $0.003, B 2010 ropay 1 BTC
croun $0.50, 2011 rop — 1 BTC pasen $10, B 2012 ropy — 1 BTC cocraBasa yxe $10, 2013,
MOXHO TaK cKa3aTtb, 06BeHuancs ycnexom, 1 BTC ctoun yxe $600, B 2014 roay Habaropanca cnaa
6utkouHa, 1 BTC umen ueHy $310, 2015 He oco60 otanuancs ot 2014, 1 BTC 6bin oueHeH B $360,
¢ 2016 npousowen pe3kuii ckauok, 1 BTC pesko Bo3poc Ao $1000 u npoponkan Habupartb
o6oportbl, B 2017 ropy HabAlOAAAMCh KaK cnaabl, TaK W Bo3pacTaHus, U TaK, ¢ $1000 6UTKOUH

I International Conference on Strategic Research Directions in Economics, Business & Social Sciences (USA, Morrisville)
April 30th, 2018
SECTION 1. ECONOMICS, FINANCE & ACCOUNTING



Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials
published - https://creativecommons.org/licenses/by/4.0/deed.ru

9-

AOPOC A0 CBOEro MakcMMaAbHOro 3HaueHusi - $19000, Ha ceropHAWHUA AeHb 1 GUTKOUH CTOMT
$8000.

ddupuym, KOHEUHO, He TaKas NnonyaapHasA BaAloTa, Kak OMTKOMH, MO3TOMY C MOMEHTA ee
co3AaHuA U BNAOTb A0 MapTa 2017 ropa a¢pupuym ctoua B paroHe $10. Ho 3atem Kypc AaHHOM
KPUNTOBaAIOTbI PE3KO BO3pOC B 4 pasa, Aaaee, cnycTa Mecsil, Habaopancs pocr ele B 2 pa3sa, U K
nety 2017 ropa adupuym poc Kaxablid AeHb. Ha ceropHALWHWI AeHb Kypc cocToBASIET 514 poArapoB
CLUA.

Ecan paccmotpethb Topri Litecoin, To poaTol X Hauana cuutaetca Mioab 2012 ropa. Ao KoHua
2012 1 po Havana anpend 2013 ropa Litecoin ctoun He popoxe 10 ueHtos. HaunHas ¢ mapra 2013
roaa, CTOMUMOCTb BaAOThl Bo3pocaa A0 $4 u 6Gonee. Yxe B anpene 2013 ropa npopaxu Litecoin
pocturan $4.49. OpHako Kypc BanoTthl B okT6pe 2013 roaa Litecoin ynaa ot $4.49 po $1.7-$2.
Hos6pb U pAekabpb cTaAu yenewwHbIMUA MecALamMmu AAA BaAOTbl, KYPC KOTOPOW AOCTUT MaKCMMaAbHO
otmetku $42.97. Ot nuka $42.97 Litecoin ueHa cHuxkanacb. 14 pekabpsa 2014 ropa OH CTOMA,
NnpUMepHo, Kak U ceroaHs, $3.40, a K koHuy aHBaps 2015 roaa yxe $1.20-1.40. B 2015 roay 6bia
cTabuUAbHBIM W AULLIb NpeBbicA $3 ToAbKO K Mtoato 2015 ropa, u ¢ Tex nop Litecoin uauie Bcero
ctout 6oAblue $3. K Hauany 2016 ropa Litecoin HaxoauAca Ha yBepeHHO# no3uuuu. Bitcoin yxe
HECKOAbKO MecsiueB poc, npu atom Kypc LTC/BTC apepxancA BO3Ae AOKAAbHOrO AHA, B paioHe
0.008. Pa3pabotunku nocraBuAu nepep coboi Leau, pearusauus KOTopbix MOXeT caenatb 2016-#
rop ropom Litecoin: cpeAM 3TMUX MHOFOYMCAEHHBIX LEAeH €eCTb NOAAEpPXKa CaWAvYeiHOB,
obecneueHne KOHOUAEHLMANLHOCTH TPAH3aKUMIA U MTHOBEHHbIE TpaH3aKuuu baaropapa Lightning
network. B 2017 npou3oLien pe3kuid CKauokK U LieHa 3a 1 naiTkouH 6bina 350 poanapos, B 2018
roAa Kypc ynaa v Ha CeroAHfILLHUIM AeHb OH cocTaBasieT 156 ponapos CLLA.

NpaiimkouH ctaptoBan B 2013 roay Ha nosuuusx $0,64. Kypc paHHo# BaaoTtbl B 2014 roay
Boipoc ¢ 0,096 a0 1 poanapa CLUA. B 2015 roay npousowwen cnaa Ao 0,019 poanapos U pocrta He
HabAlOAANOCb, MAaKCUMaAbHOE 3HaueHue Ha ToT rop $0,22. B 2016 roay MMHMMaAbHOE 3HaueHue
BanoTbl 6bin0 0,049, makcumanbHoe 3HaueHue - $0,11. B 2017 roay ueHa 3a 1 npaiMKOWH
Bo3pocaa Ao 0,93 poaapos CLLA. Ha ceropHsiluHKUIA AeHb Kypc cocTtaBadeT $1,30.

®e3epkouH 6bin BoinyweH B mae 2013 ropa ueHoit 0,499 pomapos CLUA 3a 1 moHery.
Aanee, U3-3a HU3KOW NONYAAPHOCTM AAHHOW KPUNTOBAAKOTbI HAOAOAAACA CMap, M A0 KOHLA roAa
Kypc coctaBasia 0kono 10 uentoB CLLA. BnpoueM, 3a nep1oA B 5 AeT He NPOU3OLIAO 3HAYUTEAbHOT
pocTa AaHHO# BaAlOTbI, KYPC Ha CEroAHALHUMA AeHb $0,12.

Punna craptoBan B 2014 roay Ha nosuuuu 0,0083 pomapoe CLUA, K koHuy 2014 ropa
npou3sowen Heboabwon poct Ao $0,024. B 2015 roay, kak u B nepuop 2016-2017 ropa, AaHHas
BaAlOTa He UMeAa ycnex, ee Kypc B cpeaHemM coctaBada 0,06 paomapos CLLUA. Avwb B 2018 roay
MOXHO HabAOAATb HEKUM POCT, KYPC Ha CEroAHALIHKIA AeHb $0,66.

I International Conference on Strategic Research Directions in Economics, Business & Social Sciences (USA, Morrisville)
April 30th, 2018
SECTION 1. ECONOMICS, FINANCE & ACCOUNTING



Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials
published - https://creativecommons.org/licenses/by/4.0/deed.ru

-10-

Ha ceropHAWHUIA AeHb KPUNTOBAAKOTA NPeBPaLLaeTcA B NOAHOLEHHbIH GUHAHCOBLIH PLIHOK.
Aa, noka uto 6e3 XecTKoro pery\MpoBaHus, HO C HEKOTOPbIMU €ro 0COOEHHOCTAMM. PbIHOK 3TOT
ele MaAOU3BECTEH U MaAOU3YUEH, NOITOMY Y IKOHOMUCTOB HET HUKAKOW YBEPEHHOCTH, a uTo Xe
OyAeT ¢ KpUNTOBaAOTOW B AaAbHelweM. [porHo3upoBaTb KPUNTOBAAKTY AOCTAaTOMHO CAOXHO,
NOTOMY YTO AQHHbIW PLIHOK MEHAETCA KaXAblA A€Hb, @ Mbl C BAMU He MOXEM TOYHO NpeAyraaartb,
uyto Xe OyaeT 3aBTpa. EcAM Ha Apyrux GpMHAHCOBBIX PbIHKax €CTb ONpeAeAeHHble YCTOfBLIMECH
CXEMbl, M0 KOTOPbIM MOXHO CNPOrHO3MPOBaTh POCT AW NAAEHUS MHTEPeCYHOLLEero Hac 06bekTa Ha
PbiHKE, TO Ha PbIHKE KPUMTOBAAIOT €LUe HET TeX AOCTATOYHbIX 3HaHMM, uToObl CHOPMYAUPOBATH
Hekue npaBuAa. CyuiecTByeT MHeHUe, uyto A0 2019 ropa 6utkouH ponkeH Bbipact Ao 200 000
AoAapoB 3a 1 moHety, adupuym 5000 pomapoB 3a 1 moeHty, AaitkouH 3000 pomapos 3a 1
MoHeTy. OAHAKO OXMAAHUA He rapaHTUPYKOT TOr0, YTO AaHHas KPUNTOBaAOTa BblpacteT. CUALHO
BbICTPEAUTb BCETAA MOXET YTO-TO AH06as Apyras nepcneKkTuBHan BaAloTa.
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CaywuateAb 3a04HOM GopMbl 06y4eHUS IKOHOMUUYECKOTO daKyAbTETA
Akapemus npaBa u ynpaereHua ®CUH Poccum

HayuHblii pykoBOAUTEAD

KanawHwukos I'.M.

KaHAMAQT 3KOHOMUYECKUX HAaYK, HauaAbHUK KadeApbl IKOHOMUKHM U MEHE AKMEHTA,
Akapemus npaBa u ynpaereHua ®CUH Poccum

Annomayua. Cmpameeuneckoe nianupobanue ecmv ymeuue npedbudems yeiu npeonpusmus
(pupmui), pesyavmamovt ee OeAmeAvHOCHIU U pecypcbl, HeodxoO0uMble 047 00CHUNeHUA OnpedeseHHbIX
yeaei. OO0HAKO naanupobarue 3mo He NPOCMo YMeHue npedycmompemns bce Heobxooumsie deiicmbus, smo
cnocobrocmy npedBudems A100ble «HEOKUOAHHOCHU», KOMOpble Moeym B03HUKHYmMb no Xx00y Oead, u
YMemb ¢ HUMU CNpaBAsmbes.

KaroueBvie caoBa: Cmpameeuneckoe naanupobanue, —cmpameeuyeckuii nAaH, Npoyecc
cmpameuyeck020 NAAHUPOBAHUA, BapUaHmbL cIpameuyuecKoe0 NAGHUpoBaHUA

Abstract. Strategic planning is the ability to anticipate the objectives of an enterprise (firm), the
results of its activities and the resources necessary to achieve certain goals. However, planning is not just
the ability to foresee all the necessary actions, it is the ability to foresee any "surprises" that may arise along
the way, and be able to cope with them.

Keywords: Strategic planning, strategic plan, strategic planning process, strategic planning
options

CtpaterMueckoe nAaHUpOBaHWe NpeAcTaBAAeT co00i  AeTanbHblii  BCECTOPOHHWIA
KOMNAEKCHbIA NAAH, NpeAHA3HAYEHHbIA AAA TOro, utoObl 06ecneyuTb OCYLECTBAEHWE MUCCHUU
opraHu3auuu 1 AOCTUXKEHUE ee Lienen.

CtpaTternyeckoe nAaHUpOBaHME O0OOCHOBBLIBAETCA OOLIMPHBIMA WCCAEAOBAHUAMMU U
daKTMUeCKUMU AAHHBIMU, NPUAAET NPEANPUATUI0 ONPEAENeHHOCTb, WHAMBUAYaALHOCTb, UTO
No3BOAAET €My NPUBAEKATb ONPeAEAEHHble TUMbI PAOOTHUKOB, U, B TO )€ Bpems, He NPUBAEKATb
paboTHMKOB ApYrMX TMNOB. JTOT MAAH OTKPbIBAET MEPCNEKTUBY AN NPEANPUATHA, KOTOpoe
HanpaBAsAEeT ero COTPYAHUKOB, NPUBAEKAET HOBLIX PAOOTHMKOB U MOMOraeT NPoAABaTb U3AEAUS UAU
ycayru.HakoHew, cTpaternyeckme nAaHbl AONKHBI ObiTb pa3paboTaHbl Tak, u4TO6bl He TOAbKO
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0CTaBaTbCA LEAOCTHbIMU B TEUEHWE AAUTEAbHbIX NEPUOAOB BPEMEHU, HO U ObiTb AOCTATOYHO
rM6KUMHU, uToObI NPU  HEOOXOAMMOCTU MOXHO ObINO OCYLIECTBUTb MX MOAUPUKALMIO U
nepeopueHTauuio. 061K cTpaTerMueckuii NAaH cAeAyeT paccMaTpuBaTh Kak nporpammy, Kotopas
HanpaBAsieT AEATEAbHOCTb GUPMbI B TEUEHUE NPOAONKUTEALHOTO NEpUMoAa BpPeMEeHH, AaBas cebe
OTYET O TOM, YUTO KOHOAMKTHAA M MOCTOSAHHO MEHSAKLANACA AEAOBas U coLManbHas 06CTaHOBKa
AENAET NOCTOAHHbIE KOPPEKTUPOBKU HEU3OEXHBIMM.

Crtpaternueckoe NAaHUPOBaAHKUE MOXHO paccMaTpUBaTh Kak AMHAMUYECKYI0 COBOKYNHOCTb
LIECTH B3aUMOCBA3aHHbIX yNPaBAEHUECKUX NPOLLECCOB, AOTUUYECKMU BbITEKAIOLLMX OAWH U3 APYTOTO.
B 10 Xe Bpems cylwecTByeT ycToiuuBas obpaTHas CBA3b M BAMSIHUE KaXAOr0 npouecca Ha
OCTaAbHble.

Mpouecc cTpaTernyeckoro NAAHUPOBaHUA BKAKOYAET:

* OnpeAeAeHre MUCCUU NPEANPUATUS, OpPraHU3aLmuK;

* GopmyAMpoBaHue Leaei U 3apau GYHKLMOHUPOBAHUA NPEANPUATUSA, OpraHU3aLUK;

* OLEHKY U aHaAU3 BHELLHEeW cpeAbl;

* OLEHKY U aHaAU3 BHYTPEHHENH CpeAbl;

* pa3paboTKy U aHaAM3 CTpaTErMyeckux aAbTepHaTUB;

* BbIbOp CTpaTeruu.

* peaAu3aLMIo CTPaTEruu;

* OLEHKY U KOHTPOAb BbIlOAHEHUA CTPATETHM.

AAs cTpaTernyeckoro NAaHUPOBaHUA XapaKTepPHbI CAeAYIOLLME 0COOEHHOCTH:

hd CTpaternyeckoe nraHUposaHUe AONMKHO AONMOAHATLCA TEKYLLLUM,

hd CTpaternyecKkue naaHbl pa3pa6aTb|Ba|0Tc;1 Ha COBELLaHUAX BbiCLLEr0 PYKOBOACTBA
dUpMbI, KOTOPbIE NPOBOAATCAH EXEr0AHO;

o roposas AetaAU3aLiMa cTpatertyeckoro naaHa ocyLlecrBaeTcd OAHOBpeMeHHO U B

TECHOM CBA3M C pa3pabOoTKOi TAKTUYECKOTO NAAHA;

MhaHMpoBaHKe HEOOXOAUMO AAA AOCTHXKEHUSI GUPMOW CAEAYHOLLMX LiEAeiA:

e  MO0BbILEHWE KOHTPOAUPYEMOIA AOAK PbIHKA

e npeABUAEHME TpeboBaHMii NnoTpebutens

e BbiNMycK NpoAyKuuu 6onee BbICOKOr0 KauecTea

e obecneueHue COrnacoBaHHbIX CPOKOB NOCTAaBOK

e YCTAHOBAEHWE YPOBHS LiEH C y4eTOM YCAOBUIA KOHKYPEHLIMHU

® NOAAEpXaHue penyTaunu GUpmMbl y noTpedutenei.

3apauu NAaHUPOBaHUA ONPEAEBAIOTCA KaXXAOW GUPMOiK CamMOCTOATEABHO B 3aBUCUMOCTH OT
AEATEAbHOCTH, KOTOPOW OHa 3aHWMaeTcA. B ueaom ke 3apauv CTpaTerMyeckoro nAaHUPOBaHUA
A000# GUPMbBI CBOAATCA K CAEAYIOLLEMY:

1. MAaHupoBaHuWe pocTa NpUOLIAK.

2. [InaHUpOBaHUE U3AEPKEK NPEANPUATUA, U, KaK CAeACTBUE, UX YMEHbLIEHHE.

3. YBennueHue AOAHM pbiHKa, yBEAUYEHUE AOAU.

4.YayylieHue counManbHOM NOAUTUKK GUPMbI

I International Conference on Strategic Research Directions in Economics, Business & Social Sciences (USA, Morrisville)
April 30th, 2018
SECTION 1. ECONOMICS, FINANCE & ACCOUNTING



Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials
published - https://creativecommons.org/licenses/by/4.0/deed.ru

-13-

CtpaTernueckoe nAaHMpOBaHWe npeAcTaBAsieT co60W Habop AeWCTBMW M pELLEHUH,
NPeANPUHATLIX PYKOBOACTBOM, KOTOpble BeAyT K pa3pabotke cneuuduyeckux Ccrpateruu,
npeAHA3HAUeHHbIX AAA TOr0, uTOObI MOMOYL OpraHW3auuMM AOCTMUbL CBOMX Lenel. [pouecc
CTpaTerMyeckoro  NAAHUPOBAHUA  ABAAETCA  MHCTPYMEHTOM, MNOMOraloWMM B NPUHATUK
ynpaBA€HUYECKMUX pelueHuid. Ero 3apaua obecneynutb HOBOBBEAEHU U U3MEHEHUS B OpraHU3aLuu
B AOCTaTOYHOM cTeneHn. MOXXHO BbIAEAUTb YETbIPpe OCHOBHbIX BUAA YNPABAEHUYECKOW AEATEAbHOCTH
B paMKax npouecca CTpaterHyeckoro nAaHMpoBaHuUA:

o pacnpeaeneHue pecypcoB

o ajanTaLus K BHELLHel cpepe

o BHYTPEHHASA KOOPAUHALUA

o OpraHu3alUWOHHOe CTpaTernyeckoe NpeABUAEHHUE

Mpu Bcem pa3HoO6pa3WM pasAMyHbIX BapUaHTOB CTpaTerMi MOXHO BbIAEAWTb YeTbipe
cTpaTterMyeckue anbTepHATUBbI, PACCMOTPEHUE KOTOPbIX MO3BOAUT BbIACHUTL MPUYWHBI, NOYemy
dUpma NpUMeHsIeT OAHY CTpaTeruio, a He ApYryro, U CUTyauuH, B KOTOPbIX KOHKPETHaA cTparterus
MOXXET OKa3aTbCA YCNELHOM.

K atum ctpaternsim oTHOCATCA:

* CTpaTeru KOHLEHTPUPOBAHHOIO POCTa;

* CTparterus UHTErpMpPOBaAHHOIO POCTa;

* CTparerusi AMBepCcUOULMPOBAHHOIO POCTa;
* CTparerusi COKpaLLeHus.

K crparernam KOoHUEHTDHPOBAHHOIO (OrPaHWYeHHOro) pocra OTHOCATCA Te CTPaTeruw,
KOTOpPbIe CBAA3aHbI C U3MEHEHWEM NPOAYKTA U (MAM) PbIHKA U He 3aTparuBatoT 0TPacAb, TEXHOAOTHUIO,
NoAOXKEHWe GUPMbl BHYTPU OTpacAu. KOHKpPETHbIMM TUNaMuW CTpaTteruii B aToi rpynne ABASAOTCA
cTpaTterMa pasBUTMA NPOAYKTa, CTpaTers YCUAGHUA NO3ULMM HA PbIHKe, CTpaTerusi pas3BuTHA
pblHKa.

Crparervs WHTEIrpHpOBaHHOI0 pPOCTa Pearu3yeTca NyTeM eXEeroAHOro 3HauMTeAbHOro
NOBLILIEHUA TEMMNOB YBEAMYEHUA NPOAAXK N0 CPAaBHEHUID C NPEALIECTBYIOLIUM NEPUOAOM.
BblAeAqlOT ABa OCHOBHbIX TMNMa CTpaTerMi WHTErPUPOBAHHOIO pocCTa: cTpaterus o6paTtHOi
BEPTUKAAbHOM WHTErpauMn M cTpatera npeAllecTBYHOLEn BEepPTUKaAbHOW WHTerpauuu. Mepsas
HanpaBAeHa Ha pocT OUPMbl 3a CyeT NpUMOOpETEHMA MAW YCTAHOBAEHUA KOHTPOAA 3a
nocraBwMkamu. Bropas Bbipaxaerca B npuoOpeTeHn, CO3AAHUM UAM YCTAHOBAEHUU KOHTPOAA 3a
X03AUCTBYHOLMUMU CYObEKTAMM, HAXOAALLMMUCA MEXAY GUPMON U KOHEUHbIMU NOTPeOUTEAIMU ee
NPOAYKLMH.

Crparerin AWBEPCHPHUNPOBAHHOIO PoCTa Peanu3yoTcs B TOM CAyyae, eCAM GUPMbl He
MOrYT pa3BMBaATbCA Ha PbIHKE C BbiNyCKaeMbiM MPOAYKTOM B AAHHOW OTpacAu. OCHOBHbIMU
CTpaTerusimu 3ToM1 rpynnbl ABAAKOTCA CACAYHOLLME:

* CTpaterusi KOHLEHTPUYECKON AUBEpCUdUKALMU — NPOU3BOACTBO HOBbIX MPOAYKTOB Ha
6a3e cywecrBytowiero 6usHeca;

* CTpaterusi ropu30HTaAbHOW AUBEPCUPUKALIMU — POCT HA CYLLECTBYIOLLEM PbIHKE 3a CYeT
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0CBOEHUS HOBOW NPOAYKUMH, TpebytoLuei TEXHOAOTHH, OTAUYHOH OT UCMOAb3YEMON;

e CcTpaTerMa KOHIAOMEpaTHOW AMBepcHPUKAUMU — OUpMa pacliMpsAeTca 3a CYeT
NPOM3BOACTBA W3AEAUH, TEXHOAOTMUECKM He CBAI3aHHbIX C TPAAMLMOHHO BbiMycKaeMbiMMU
NPOAYKTaMH, KOTOPble PEaAU3YIOTCA Ha HOBbIX PbIHKaX.

Crparerns cokpalesus onpaBAaHa B CAyyasiX, KOrpa Heobxopuma pecTpykTypu3auus
NoCAE AAMTEABHOTO NEpUOAA POCTa WAW B CBA3U C HE0OXOAMMOCTbIO NOBbILWEHUSA 3OGEKTUBHOCTH B
nepuoAbl cnapa. BbIAEGAAIOT ueTbipe TUNa CTpaTerMi COKpPALLEHUS: CTPaTerus AMKBUAALIMM;
cTparterusa ObICTPOro ycnexa; cTpaterusi COKpalleHWs pacxoA0B, CTpaTerus COKpalLeHus.

ChepyeT OTMETUTb, YTO MNPEANPUATHE MOXET OAHOBPEMEHHO NPUMEHSATb HECKOAbKO
cTpartervid. llpuuem OHU MOTYT peaAu30BbIBaTLCA Kak NapamenbHO, TaK U NOCAEAOBATEALHO.
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SECTION 2. SOCIAL AND COMMUNITY STUDIES

UDC 159.9.01

Shcherbinina R. A, Tsvetkov A.V. Peculiarities of Self boundaries flexibility

Shcherbinina Raisa A.
applicant at Higher school of psychology and business

Tsvetkov Andrey V., doctor of psychology,
professor, Higher school of psychology and business

Abstract. it is shown by use of symbol development and verbal object construction tests, designed to
explore the originality of thinking, on a representative sample of 192 people that flexible self boundaries
combine the high originality of thinking and vice versa. Asumming empiric results only 5% of sample have
unambiguously rigid self boundaries, about a third part (38%) show flexibility only in socially-normative
situations, specified from the outside and about 57% - are flexible regardless to the situation.

Keywords: Seld border, originality of thinking, flexibility.

Flexible self boundaries help a person to adapt to external constraints and adequately build
a free of neurotic syndromes domination relations system with others [3].

Good shape formed boundaries protect the human psyche from external adverse effects,
contribute to the preservation of the integrity and autonomy of the individual, safe and flexible
interaction with others [2].

Lack of borders’ shape and of certainty leads to inability to say "no" in interaction with other
people, and makes it possible to manipulate, infiltrate by other people's assessments, ideas,
opinions about the world and about yourself [1]. The allocation of psychological boundaries
functions allows to perform directed and detailed work with facts that prevents to be happy and
comfortably interact with people around [5]. At the same time, taking into account the predominant
formation of the self boundaries in childhood and adolescence, their properties are often
unconscious [4].

Sample. The study was conducted on the basis of the Higher school of psychology and
business, 192 persons took part in this research, 124 of them are female and 68 are male. The
average age of respondents was 24.6+11.4 years.

Results. The self boundaries flexibility determining indicator was considered by usage of
symbol development test and construction of object (verbal version) method.

Test of symbol development (SDT) was first published by D. Crout in 1950, but up to the
present time had unsubstantial distribution in russian psychodiagnostics practice. Abstract graphic
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signs are used as stimuli material in SDT, and the subject needs to finish the depicted figures to
some real objects or situations and mark them.

The test of verbal objects construction is also aimed at the study of originality and cognitive
complexity. The subject must write the names of seven objects that meet one or more of these
characteristics: small, soft, yellow.

First, we analyzed the results of symbol development test.

The analysis of descriptive statistics revealed that all respondents had a high level of thinking
originality (65.4+8.5). Worse results were on free stimulus task coping, respondents from the
sample shown score of only (412,8) .

It was also revealed that the majority of tasks had shown a higher level of thinking originality
in women. A lower level of originality is observed in men, on tasks of two semicircles one to the
other, straight, intersecting straight lines, straight and semicircle, inverted V, slashes, U with gap at
the bottom, semicircle over two parallel straight lines, free incentive. In addition, the general level
of originality of thinking in women is slightly higher than the same level in men.

A comparison was made between men and women to identify sexual characteristics, using
the nonparametric Mann-Whitney U-test, since the test for normality of distribution using the
Kolmogorov-Smirnov criteria showed that the variables describing the self boundaries flexibility
characteristics, do not obey the law of normal distribution. Comparison showed that men and
women differ in originality of tasks "slashes" (U=3396 at p=0,018) and in general level of thinking
originality (U=3265,5 at p=0,0065).

Next, we consider the features of objects verbal construction in the study groups of
respondents.

As can be seen from the results of descriptive statistics, female respondents (11,3+3,8)
perform the verbal construction better in comparison with men (10,514,6).

Basing on fact that maximum score at the test is given for the ability to integrate prescribed
characteristics into a single object that also exists in reality, we can say that women have a better
tendency to integrate characteristics. It can be an evidence of women's better usage of combining
as thinking method in process of verbal image constructing, because it helps subject to sekect and
blend the major signs of the number of possible.

However, the comparison did not reveal the significant differences, despite this, women still
tend to have a better developed ability to construct objects verbally (0.05<p<0.2).

Summary. Thus, based on the thinking originality tests results analysis, it can be assumed
that female respondents have a higher level of thinking originality than men.

It means, that men have tendency to more rigid self boundaries than women and, according
to [3] women potentially have better ability to build relationships with other people and to adapt to
external constraints.
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SECTION 3. HUMANITIES

UDC 34.05

Vodolaga S.A. Juvenile justice: international experience, system, models and typical
countries

Vodolaga Sergei Anatolyevich,
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Abstract. Humble attempts to create a complete, functional juvenile justice system in Russia led to
an unavoidable realization of the following problem: it is necessary for Russia to analyze the juvenile justice
systems abroad - namely, their organization models, effectiveness, pros and cons of court trials (and
according social and judicial institutes, such as forensic psychologists and sociologists). Methods of
extrajudicial influence on re-education and re-integration of juvenile delinquents in those countries are also
a major subject of interest.

Keywords: Juvenile justice, courts, foreign experience, juveniles, juvenile justice system

Juvenile justice (lat. juvenalis - young) - international term, used to describe a special
judicial system used to handle youth. In Russia, the term “juvenile justice” has gained a
considerable amount of popularity in the last couple of years, especially among those interested in
establishing specialized courts for minors (referencing the foreign standards for juvenile judicial
systems). The two following theses are considered the most important in solving this problem: it is
necessary to firstly: develop specialized courts for juveniles abroad, and secondly: establish similar
courts in Russia in order to comply with the international standards [5]. When analyzing these
points, it is important to consider some major peculiarities - for example, the fact, that in most of
the developed countries there are no specialized courts for minors. There are only 30 countries that
do have those courts, which is interesting, considering that there are more than 200 countries in
the world. Nevertheless, in most of the countries juveniles are always tried differently from adults,
and the sentences given to minors are usually more lenient, than those given to the adults. The
second aforementioned thesis is of equal importance to the development of juvenile justice:
although there is no direct call to the establishment of specialized courts for minors in any of the
international laws, it is implied more or less unequivocally, that in order to comply with the modern
standards, a completely new juvenile justice system must be implemented.

In order to develop a full, comprehensive understanding of the foreign experience in
establishing juvenile justice systems, let us try to systematize and categorize the existing foreign
juvenile justice models.
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The juvenile justice development model of the following countries [10] can be considered
as the “first” system: France, Switzerland, Poland, and Germany. Juvenile justice model in these
countries is called continental.

French juvenile justice system is an example of a Roman-German model, because it
includes such factors as the clear separation between the competences of the different judicial
authorities in trials and preliminary hearings, which are regulated. Only re-educational measures
are taken towards the juveniles younger than 13 years old. For juveniles older than 13, the sentence
is given only after a thorough, comprehensive personality assessment. For this purpose, a personal
file based on the results of a “sociological investigation” is usually made. The major characteristics
of the French juvenile justice system are the coordinated systematic work of judicial authorities
under control of the juvenile court and the re-educational aim of the juvenile justice system [9].

Re-integration of a juvenile delinquent into society is the main focus of the Swiss juvenile
justice system. The separation between the authorities of the confederation and the cantons is
provided by the Constitution. All problems that have to do with juvenile justice are dealt with by the
confederation. At the same time, the cantons decide exactly how the procedures, preventative
measures, and punishment for the juvenile delinquents are to be carried out [6]. In Switzerland, a
person older than 10 years of age is considered criminally liable. During the decision making
process, the judges prioritize the re-educational measures and conflict resolution through finding
common ground between the opposing sides.

The legal framework of the Polish juvenile justice system is rather peculiar. Criminal
prosecution is carried out normally; the family court is responsible for all the other forms of
prosecution [3]. According to the Polish legal framework, juveniles aged 13-17, who committed a
criminal offense, are considered minors and can be tried, but cannot be formally considered
criminal offenders, as they commit not “crimes”, but so-called “actions to be followed by
punishment”. Minor status of a juvenile is prolonged until 18 years old, if their “actions” were
caused by the so-called “demoralization” (alcoholism, refusal to attend school, asocial behavior),
or until 21 years old, if they have been tried as a minor and are currently imprisoned according to
the court’s decision [7].

Legal framework of the juvenile justice system in Germany is based on the German Penal
Code, the Code of Criminal Procedure, and Jugendgerichtsgesetz (German Juvenile Code) (from 3
of August, 1953, with changes made in 2000). The law regulates the re-education of and measures
taken against adolescent juvenile delinquents (aged 14-18) and delinquents aged 18-21, as well
as the establishment of juvenile courts [11]. The juvenile justice system is strategically aimed at
avoiding the criminal prosecution when dealing with minors. Thus, the fundamental goal of the
juvenile justice system is re-education and re-integration of a juvenile delinquent into society.
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Avoiding criminal prosecution while taking the according measures is directly linked with the
efficiency of social crime prevention [8].

Thereby, in the continental juvenile justice model all criminal offenses committed by
minors are dealt with by specialized juvenile courts, and trials of minors under the general
jurisdiction are not allowed.

The second is the Anglo-Saxon juvenile justice model, where the only cases that are
resolved by specialized juvenile courts are those having to do with minor offenses, whereas the
cases with more serious criminal offenses fall under the general jurisdiction.

Let us analyze the systems of such countries as Australia, Great Britain, Canada, and USA.

The main feature of the Australian juvenile justice system is that the punishment taken is
generally aimed at reimbursement of the caused damages through restitution and reparation. The
aforementioned measures are taken as an alternative to imprisonment. The integral part of this
system is the Juvenile Court. Police is responsible for preventing the crimes, typically dealt with by
juvenile courts [5].

In Great Britain juvenile courts have been developed very quickly. First juvenile courts were
established in 1909 along with the legal framework - the Children’s Act - in 1908. The juvenile
justice system is built upon the principle of juvenile delinquency prevention. If a minor commits a
criminal offense for the first time (or more, but accepts the responsibility for the act), his case is
dealt with by the police and local authorities. Thus, cases like this do not fall under the court’s
authority. Police and local authorities use different “injunction” and “agreement” systems. Possible
measures, which can be taken against a juvenile delinquent, are reprimands, final warnings,
agreements on acceptable behavior, orders to cease antisocial behavior (prohibition on visiting
certain places, meeting certain people), local house arrest, orders to attend classes in special
centers, fines, suspended sentences, etc. If a juvenile is a repeat/serious criminal offender, their
case is transferred to the authorities of the juvenile justice system. [2].

1908 is considered to be the starting point of the Canadian juvenile justice system: in that
year a different approach to juvenile delinquency was developed, along with a separate specialized
justice system. The judicial procedures can differ among the district courts, but they all practice
restorative justice and offer their assistance as intermediaries. The main focus of a trial is an
agreement between the opposing sides upon the actions to be taken by a juvenile delinquent in
order to fix what is done. This could take the form of a written apology, damage reimbursement,
paying for repair, or doing some kind of work. The agreement and its results are regulated by the
court, and in case of a peaceful resolution of the conflict the case is closed. Nonetheless, this does
not remove a possibility of a more serious punishment, like imprisonment; imprisonment under
supervision; imprisonment under administrative supervision; probation under supervision; penalty
for murder; imprisonment and intensive rehabilitation courses under supervision. The legal
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framework provides the system of specialized correctional measures and facilities for juveniles,
separate from the adult penitentiary system [4].

The juvenile justice system in the USA is formed upon the principle of “fatherly concern”,
which is the basis for the states’ juvenile codes and for the federal juvenile justice laws and crime
prevention methods. Most of the states in the modern USA have juvenile justice systems that are
independent from the “adult” justice system. In most of the states it is controlled by Social
Serices, namely by Social Security Administration in 23 states and by the Child Protective Services
in 6 states. In 11 states juvenile justice system falls under the general jurisdiction. The US juvenile
justice system aims at rehabilitating the juvenile delinquents and ensuring public safety. The
juvenile justice system employs police officers, probation officers, attorneys, juvenile court judges,
and social workers [1].

Thereby, the juvenile justice models of Australia, UK, Canada, and the USA, although
relatively similar, differ, based on certain peculiarities, stemming from the differences between
legal frameworks, government structures, historical backgrounds, and national traditions in dealing
with juvenile delinquents. As duly noted by foreign experts on juvenile justice, there are no sharp
boundaries in the viewpoints and approaches between juvenile justice and general jurisdiction. The
difference lies in the main points of focus - punishing the offender or their rehabilitation and re-
integration into society.

The analysis of the legal frameworks and standards for juvenile justice systems in
developed countries shows, that in most of the countries a unified, coordinated system is
responsible for preventing and combating neglect, as well as for keeping juveniles legally or
otherwise accountable. The efforts of all state agencies are interconnected and all address the
same complex global issue.
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Abstract. In the article the problems of legal requlation of the metal deposit agreement are
considered, and a legal analysis of the new article 844.1 of the Civil Code of the Russian Federation which
establishes the features of the bank deposit contract in precious metals is conducted. Based on the results of
the study, proposals have been developed to improve the legislation of the Russian Federation.
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Annomayua. B cmamve paccmompens npobaemvt  npaboBoeo  peeyaupoBanus  0o206opa
Memasauyeckoeo 6xaada, a makxe npobeder npaboboii anaisus Hobou cmamvu 844.1 I'paxoarckoeo kodexca
P®, xomopaa ycmanabaubaem ocobernocmu doeobopa bankobekoeo Bxaada 6 dpacoyennsix Memarrax. I1o
pesyAvmamam uccae0obanus paspabomansl npedsoxeHus no cobepuiencmBobanuio 3axoHodamensscmba
Poccutickon ®edepayuu.

Karouebvie caoba: I'paxcoanckuil kodexc Poccutickoti @edepayuu, doeobop 6xaada opazoyeHHbIX
Memannob, 0oeobop banxobexoezo 6xaada, bankobexuil 6xaad.
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U3 onpepeneHun porosopa 6aHKOBCKOro BKAaAa B cTatbe 834 paxaaHckoro kopekca PO
(nanee - TK P®) cnepyet, uto AOrOBOP HOCUT UCKAOUMTEABHO AEHEXHbIH XapaKTep, NOCKOAbKY 6aHK
NoAyyaeT onpeAeAEHHYI0 CyMMY, HAUUCAAET Ha Heé NPOLLEHTLI, BO3BPAaLLaeT BecTe C NPOLEHTaMU B
ycTaHOBAEHHOM nopsaake. Kpome Toro, AoroBop 6aHKOBCKOIro BKAaAA NPUBLIYHO B 3aBUCUMOCTH OT
YCAOBMI BO3BpaTa BKAaAQ, BantoThl U T.A. OAHAKO Ha NpaKTUKe U B NPaBOBOM NPUPOAE CyLlecTByeT
ewé oAHAa PasHOBUAHOCTb AOroBopa 0aHKOBCKOrO BKAAAa, cneudduKa KOTOPOro BbipaXeHa
MMEHHO B 06beKTe - A0OroBop 6aHKOBCKOr0 BKAAAA B APArOLEHHbIX METaAAaX.

Uccaepya poroBop 6aHKOBCKOro BKAAAA B AParoLeHHbIX MeTaax Heo6XoAMMO OnpeAeA T
ero npasoByl Npupopy. Tak, BaXHO PacCMOTPeTb BOMPOC O COOTHOLWIEHWH «MeETaAAMUECKHUX
BKAAAOB» U «MeTamMuyeckux cyetoB». A.B. KacaTkuH otmeuaer B cBOMX pabortax, uto «npu
NPUBACYEHUU APArOLUEHHbIX METaMOB BO BKAAA WAM  AENO3UT OTKPbITUE 00€3AMYEHHbIX
MeTaMUUECKUX CYEeTOB siBAsieTcA o0si3atenbHbiM» [7, C. 25]. AeNCTBUTEAbHO, NPU 3aKAOYEHWUU
AOTOBOpPa 0AHKOBCKOrO BKAAAQ B APArouUEHHbIX METaAMaX OTKPbIBAeTCA METAAMMUYECKWH CYET,
CXOAHbIW N0 NnpaBoBOM npupoAe ¢ 6aHKoBCKUM cueToM. CoraacHo nyHktam 9.2 u 9.3 lMonoxeHus
«0 coBeplIeHMH KPEAUTHBIMU OpraHU3auMsMU Onepauuid ¢ AparoueHHbIMU MeTaAmaMu Ha
Tepputopun Poccuiickoir depepauMu U nopspke NPoBeAEHU OGAHKOBCKUX onepauuin ¢
AParoueHHbIMM MeTamamu» [4], MeTamMuueckue cyeta ObIBAlOT ABYX BUAOB W pasnMyaloTcs B
3aBUCUMOCTH OT Ha3HaueHUA. Tak, METaMMUUYECKUIA CUET OTBETCTBEHHOIO XpaHEHMA OTKPbIBAETCA C
LLeAbl0 XpaHEeHUA AparoLeHHbIX METAaAMOB B TOM BMAE, B KAKOM OHM NOCTYNaloT OT KAMEHTOB. B T0
BpeMsi KakK 00e3AMYEHHble MEeTaMMWUYEeCKMe CYeTa CAY)XaT AN OCYLLECTBAEHMS onepauui no
NPUBAEYEHUIO BO BKAAAbI U PAa3MELLEHUI0 APAroLeHHbIX MeTaAoB [4]. Heo6xoAUMO 0TMETUTD, YTO
06€e3AMuEHHbIE METaMMUUECKUE cueTa AMDPEPEHLIMPYIOTCA Ha CUeTa KAMEHTOB, @ UMEHHO CPOYHbIE
U A0 BOCTpeOOBaHMAA, U cyeTa yueTa 3aiiMOB B AparoLeHHbIX MeTaAAaX, BbIAAHHLIX KAMEHTaM.
MMeHHO 06e3AMYEeHHblE METaAMMUECKME CYeTa KAUEHTOB AIBAAIKOTCA AEMO3UTHBIMWU CYeTaMU AAA
BKAAAOB B AParoLeHHbIX MeTaAaXx.

MpaBoBOe perya(MpoBaHUe OTHOLLEHWHA, PETYAUPYIOLWUX MCMNOAb30BAHME AParOLEHHbIX
MeTaAoB, CBOAUTCA K [MonoxeHMI0 «O COBEpLIEHUU KPEAUTHBIMU OpraHM3auusiMU onepauun ¢
AParoueHHbIMM MeTamamu Ha Tepputopuu Poccuiicko (depepauuu U Nopspke NPOBEAEHUA
0aHKOBCKMX OMnepauMii ¢ AparoueHHbIMU MeTaamamu» [4]. HeobxoAuMO OTMETUTb, uTO cTatha 5
®epepanbHoro 3akoHa «0 6aHkax M 6QHKOBCKOW AEATEAbHOCTM» [2] COAEPXMT YNOMWUHAHWE O
BO3MOXHOCTU NPUBAEUEHUA APArOLLEHHbIX METAAAOB BO BKAAADI.

MocKoAbKY AparoueHHble MeTaAAbl IBASIKOTCA aKTMBAMU KPEeAUTHbLIX OpraHu3auui Hapsay ¢
AEHEXHbIMU CPEACTBAMM U LEHHbIMM Oymaramu, akTyaAbHbIM SIBASIETCA BONPOC 3aKPENAEHUS
AOrOBOPOB BKAaAa AparoueHHbIX MeTamoB B [paxaaHcKkom Kopekce P®O. BaxHo, uto
He06X0AMMOCTb 3aKOHOAATEALHOTO YPErYAUPOBAHUA OTHOLLEHWH, CBA3AHHBLIX C AOTOBOPOM BKAAAA
AParoueHHbIX MeTamoB OTMeuyeHa B KoHuenuuu pasBUTHA TPaXAQHCKOr0 3aKOHOAATEAbCTBA
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Poccuiickoin ®epepauuun, kotopas opobpeHa peweHuem Coseta npu [pe3upeHte PO no
KOAMdUKaLIMK M COBEPLUIEHCTBOBAHUIO FPaXXAAHCKOro 3akoHoAaTeAbcTBa o1 07.10.2009 .

Bonpoc 3akoHOAATEAbHOTO 3aKpenAeHUa ABaXKAbl NoAHUMAaAcA B Mpoektax PepepanbHbix
3aKOHOB, KOTOpble, 0AHAKo, 0A00peHbl He Obiau [8, C. 58]. HakoHew, 26.07.2017 r. npuHAT
GepepanbHbiii 3akoH o1 Ne 212-03 «0 BHeCEHMM M3MEHEHWA B yacTU NEpPBYHD U BTOPYHO
IpaxaaHcKoro kopekca Poccuiickon ®epepauumn U 0TAEAbHbIE 3aKOHOAATEAbHbIE aKTbl POCCUICKOW
bepepauun» [3], KoTOpbIA NpeaycmaTpuBaeTt BKAoueHUe B raaBy 44 TK PO HosoM cratbn 844.1
«0cobeHHOCTH poroBopa 6aHKOBCKOrO BKAAAA B AparoueHHbIXx MeTamax». HoBas pepakuusa K PO
HauHeT peiictBoBaTh ¢ 01.06.2018 .

Cratba 844.1 «OcobeHHOCTH AOroBOpa GAHKOBCKOrO BKAAAQ B APAroOLEHHbIX MeTaArax»
BKAOYaeT B ceba 4 nyHkta. B nepBom nyHKTe npeacTaBAeHa AePUHMUMA MOHATUA, KOTopas
OTpaXxaeT HEKOTOpYK cneLuMdUKy UCCAEAYEMOro AOTOBOpa: «N0 AOroBopy 6aHKOBCKOro BKAAAQ,
NpeAMETOM KOTOPOro fIBASETCA AparoLeHHbId MeTam ONpeAeAeHHOr0 HauMeHOBaHUA (BKAaA B
AParoueHHblX MeTamax), 6aHk 06s3yeTcA BO3BpaTUTb BKAAAYMKY MMEIOLMACA BO BKAAAE
AParoueHHbIM MeTaAA TOT0 )Xe HAaWMEHOBaHMUA U TOM Xe Maccbl AMOO BblAATb AEHEXHbIE CPEACTBA B
CyMMe, 3KBUBAAEHTHOW CTOMMOCTM 3TOT0 MeTama, a TaKKe BbINAATUTb MPEeAYCMOTPEHHbIE
AOTOBOPOM MpOLEHTbI». TaK, U3 yKa3aHHOTO ONPEAEAEHUSI CAEAYET, UTO 06BLEKTOM MCCAEAYEMOTO
AOroBOpa ABAAKOTCA AparoueHHble MeTaAbl ONpeAeAeHHOro HaumeHoBaHUA U Maccel. Kpome Toro,
3aKOHOAATeAEM MNPEeAyCMOTPEHO ABa cnocoba Bo3BpaTa BKAAAa: BO3BpaT MeTama TOro XKe
HaMMEHOBAHUA U Maccbl AMOO BO3BPAT AEHEXHbIX CPEACTB B CYMMe 3KBMBAAEHTHOW CTOMMOCTH
MeTanna.

MepeyeHb CywleCTBEHHbIX YCAOBMA AOroBOpa 3aKpenAeH B NyHKTe 2 cratbd 844.1 u
BKAHOYAET B cebf yka3aHMe Ha HaMMeHOBaHME, pasmep NPOLEHTOB MO BKAapy U dopmy MX
NOAYYEHUA BKAAAYMKOM, a TaKke MOPAAOK pacyeTa CyMMbl AEHEXHbIX CPEACTB, MOAAEXALLMUX
BblAaue, eCAU BO3MOXHOCTb TaKOW BblA@4u NpeAyCMOTpEHa AOroBopoM. BBepeHre 3aKoHOAaTEAEM
00653aTeAbHOTO YCAOBMSI ONpPEAeNeHUsl pa3mepa NPOLEHTOB N0 BKAAAy CBUAETEALCTBYET O
HENPUMEHEHUU NpaBUA ONPEAEAEHUA pasMepa NpoueHTOB cornacHo cratbe 838 K PO u
NOAOXKEHWA O AOroBope 3aima NpU OTCYTCTBMU B AOrOBOPE YCAOBMA O pa3mMepe NPOLEHTOB.
Heo6X0AMMO OTMETHUTD, YTO AQHHbIW MYHKT HEAOCTATOYHO PEFYAMPYET CAyYau OTCYTCTBUA B AOTOBOpE
YKa3aHHbIX 06A3aTeAbHbIX YCAOBUH, @ UMEHHO He yKa3biBaeT NOCAEACTBUS HECOOAOAEHHA AAHHOM
Hopmbl. Takum 06pa3om, NyHKT 2 ctatbu 844.1 TpebyeT AONOAHEHUSI O HUYTOXHOCTU AOrOBOpa B
CAy4ae Heco6AAEHUA BbiLueyKa3aHHbIX TpeOoBaHM.

B nyHkte 3 ctatbu 844.1 yKka3aHo, 4T0 «K OTHOLLEHUSIM MO AOFOBOPY 6@HKOBCKOr0 BKAAAQ B
AParoueHHbIX MeTamax NPUMEHAIITCA NpaBuAa O BKAAAaX, NPEAYCMOTPEHHbIE HaCTOALLMM
Koaekcom, B TOM uucAe npaBuAa ab3aua cepbmoro nyHkta 1 cratbu 64 Hacrtosiwero Kopekcan.
AencTBuTEAbHO, rAaBa 44 TK PO copepXMT HOPMbI «ABOWHOTO Ha3HAYEeHUA», KOTOPbIE NOAXOAAT AN
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NPUMEHEeHUA K AOroBopy 6aHKOBCKOr0 BKAAAA B AparoLeHHbIX MeTanax [6]. M xota AaHHbIX HOpM
GOAbLLUMHCTBO, UMEKT MECTO MCKAKYeHus. Hanpumep, yxe ykazaHHaa Bblwe cratb 838 K
npeAHa3HaueHa AAA PETYAUPOBAHUA UCKAOUYMTEABHO AEHEXHBIX 0013aTEALCTB.

Ewe oaHa ocobeHHOCTb NpaBOBOr0 pery\MpoBaHWA AOroBopa 0aHKOBCKOrO BKAaAa B
AParoueHHbIX MeTaArax COCTOMT B TOM, YTO K OTHOLUEHMAM N0 AOroBopy 6aHKOBCKOro BKAaAQ B
AParoueHHbIX MeTamax He NoAAeXaT NPUMEHEHUH0 npaBuAa nyHkta 1 cratbu 840 K PO [5].
CornacHo nyHkty 4 cratbu 844.1, «<npaBuna 06 obecneyeHun BKAAAQ B COOTBETCTBUU C 3aKOHOM
CTpaxoBaHUA BKAAAOB GU3MUECKUX AULL HE NPUMEHAIOTCA». Kpome Toro, 3aKkoHoAaTeAb BO3aaraet
Ha 6aHK 0083aHHOCTb N0 MNUCbMEHHOMY YBEAOMAEHUK) 00 3TOM BKAAAYMKA-TPAXAAHMHA.
MonoXXeHHe O HEeNpUMEHEHUU K WCCAEAYEMOMY AOroBopy oOecneyeHUsi SIBASIETCA CMOPHbLIM,
NOCKOAbKY, C OAHOW CTOPOHbI, OTCYyTCTBME 00M3aTeAbHOr0 CTPaxoBaHMA WAM WHOTO obecneyeHus
MOXeT 6biTb 06yCAOBAEHO 0C00bIM 00LEKTOM AOrOBOpA: BKAAA COCTOMT U3 ApPAroLEeHHbIX METaAOB,
rapaHTMpoBaTb UX BO3BpaT B ONPEAEAEHHOM KoAauuecTBe ObINO Obl 3aTpyAHMTEAbHO. C Apyroi
CTOPOHbI, COTAACHO ONPEAEAEHUI0 UCCAEAYEMOTO AOTOBOPa, 6aHK 0053yeTcA BO3BPaTUTb BKAAAUMKY
AParoueHHbIi MeTaAA TOro >Xe HauMeHOBaHWA M TOW XXe Maccbl, B CBA3W C 3TMM BKAaA B
AParoueHHbIX MeTamax MMEOT AEHEXHYH OLEHKY, YTO NO3BOAAET OpPraHM30BaTb AEHEXHoe
obecneueHne Takux BKAAAOB, B TOM YUCAE MYTEM 0063aTEAbHOTO CTPAxoBaHWUA AN BKAAAYMKOB
dU3nUeCKUx .

Takum o6pasom, cratba 844.1 «OcobeHHOCTH poroBopa 6aHKOBCKOTO BKAapa B
AparoueHHblx Metamax» [K P®, AOCTaTOUHO NOAHO OTpaxaeT 0CO6EHHOCTM NPaBOBOIO
pery\tMpoBaHMAi AOTOBOPA, 3a MCKAOYEHWEM HEAOCTAaTKOB, KOTopble OblAM 0003HayeHbl B
HacTosWweM UccAepoBaHMU. OAHAKO NPUHUMAR BO BHUMaHWe cneunduky AoroBopa 6aHKOBCKOro
BKAAAA B ApParoLeHHbIX MeTaax, BOZHUKAET NPEAAOKEHHUE O 3aKPENAeHUH HOPM, PEryAupyHOLLMX
AOTOBOP 0aHKOBCKOr0 BKAAAQ B AParoLeHHbIX MeTaax B OTAEAbHOM naparpade B pamkax rAaBbl
44 TK PO. Tak, uerecoobpa3Ho paspeautb raaBy 44 Ha pBa naparpada: nepBbiii Obl copepxan
HOPMbl, PErAaMEHTUPYIOLLME AOTOBOP 6HaHKOBCKOTO BKAAAA B LLEAOM, @ BTOPOW 3aKpPENAsA NPaBUAa,
peryapMpyioliye MMEHHO A0roBop 0aHKOBCKOrO BKAAAQ B AparoLeHHbIX MeTaanax. YKa3aHHoe
pasrpaHuueHue OKaXeT HaaronpuaTHOe NPOABAEHWE, KOTAA 3aKOHOAATEeAb OyAeT BBOAUTb KaKue-
AMO0 AOMOAHUTEAbHbIE HOPMbl, PETYAUPYHOLLME OTHOLIEHWA NO AOTOBOpY 6AHKOBCKOrO BKAAAA B
AParoLeHHbIX MeTanax.
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Yconbues Kpuii

AOLIEHT KadeApbl YTOAOBHOTO NpaBa W npouecca

CypryTcKoro rocyAapcTBEHHOI0 yHUBEPCHUTETA

YcoabueBa Hatanbs

KaHAMAAT OPUAMYECKHUX HayK, AOLEHT KadeApbl FPaXAaHCKO-NPaBOBbIX AUCLIMMAMH U TPYAOBOTO NpaBa
CypryTcKoro rocyAapcTBEHHOI0 yHUBEpCHUTETA

Abstract. The article considers the definition of such a concept as a «proforma» taking into
account international sources and sources of national legislation of the Russian Federation. The authors
show the positive and negative aspects of the «proforma» definition and its comparison with related legal
concepts.

Keywords: typification of contractual forms; a model contract; proforma; standard terms of the
contract.

Annomayua. B cmamve paccmampubaiomes. Bonpocst 0epunupobanus makoeo NOHAMUSA KAk
«MpoPOpMa» C YHemom MexOyHAPOOHbIX UCTIOUHUKOB U UCTOUHUKOB HALUOHAALHOZ0 3AK0H00AmeAbCBa
Poccuiicxon @edepayuu. ABmopamu noxkasaHsl NOAOKUMEAbHbIE U OMPULATHEAbHbIE CTHOPOHbL 0ehUHUYULL
«MpodhopMa» U conocmabAeHUs ee co CMEXHbIMU NPaBoBoiMi NOHAMUAMU.

KaroueBoie caoba: munusayus doeobopruix ghopm; munoboii doeoBop; npoghopma; cmanoapmmsie
yca06us doeobopa.

OnpepeneHne NPaBUABHOCTU COAEPXAHUS HOPUAUYECKUX NMOHATUH U TEPMUHOB ABASIETCA
BaXHeWlled COCTaBAAKOLLIEH NPABUALHOTO MNPaBOBOI0  pPeryw\mpoBaHUA  COOTBETCTBYHOLLUX
oTHoweHun. KOpuanyeckasn TexHuka GopMyAMpOBaHUA NPaBOBLIX AeGUHULUIA (CaMUX TEPMUHOB K
UX OnpeAeAeHUM), KaK NePBUUHbIX SAEMEHTOB CUCTEMbI NpaBa, 06ecneynBaeT eAMHCTBO NPaBOBOM
CUCTEMbl M NPABONPUMEHUTEABHON NPAKTUKU, 3PGEKTUBHOCTL ee npuMeHeHudA. lpu 3atom
BO3MOXHA CUTyaLus, KOrAa npasoBaf AeGUHULMA He HAaXOAUT OTPaXEHU B HOPMATUBHbLIX aKTax
KOHKPETHOro rocyAapctea, HO B KauecTBe TepMUHA BCTPEYaeTcA B MEXAYHAPOAHbLIX aKTax U B
AOTOBOPHOW NMpaKTUKe Ha TePPUTOPUU KOHKPETHOW CTpaHbl. B nopoOHOW cUTyauuu BO3HUKaeT
BONPOC 0 COAEPXXaHUM TAaKOr0 NPaBOBOr0 TEPMUHA U AAA CTOPOH KOHKPETHOIo AOroBOpa, KoTopble
cobupaloTcs UCMOAb30BaTb AAHHYH) AEPUHULMIO, U AN CyAeOHbIX OpraHoB, Kotopbie Oyayt
paccmatpuBatb cnop no AaHHOMY AOroBopy. UMEHHO K TakuM NpaBoOBOM AEPUHMLMAM CTOMT
OTHECTU NOHATHE «NpOodopMar.
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Ans npaBUALHOTO AeGUHMPOBAHUA AAHHOTO NMOHATUA CTOMT yuecTb 06A3aTeAbHOE YCAOBHE,
a UMEHHO, NOHATUE AONKHO OTpaXkaTb TOAbKO CYLLECTBEHHbIE NPU3HAKU NPOPOPMbI, HO NPU 3TOM
ObiTb MakcMManbHO MoAHOM 6e3 u36biTouHocTH[1]. Mcxoal M3 Ha3BaHHbIX XapaKTEPUCTHK W
CAOXKMBLUENCA NPAKTUKU MEXAYHAPOAHOIO U HaLLMOHAALHOIO NPUMEHEHHUS NOHATUA «Npodopmar,
nocrapaemcs cGopMyAMpOBaTh AaHHYH NPaBOBYH AEPUHULIMIO U pa300paTbCA C ee NPU3HAKaMMU.

WUcnonb3oBaHWe TUMOBLIX AOrOBOPHLIX (OPM ABASETCA BeCbMa pPacnpoCTPpaHEHHOW
NPaKTUKOW MHOTMX COBPEMEHHbLIX KOMNAHWA, 0COOEHHO B CUTyaLMH, KOTAA Y KOMNAHUU UMeEETCA
6onblian KAMEHTCKas 0a3a M OKa3biBaeMble YCAYrM (BbiMOAHAEeMble paboTbl) He OTAMYaloTCA
CyLLLeCTBEHHOW OPUrMHAALHOCTBIO AAAL K@XKAOTO U3 KAMEHTOB [3]. Kpome Toro, B HOpMaTUBHbIX aKTax
(B TOM uncae 1 B FpaxxpaHckom Kopekce Poccuiickon Gepepaumnu U Apyrux GeaepanbHbIX 3aKOHAX)
BeCbMa 4acTo BCTPEYAlOTCA Takue YCAOBUS 3aKAKOUEHMS AOroBopa Kak nybAMuHas odeprta, kKak
3aKAlOYEeHWe AOroBopa B ¢popme npucoeAMHeHus. CTOMT TakKe yuecTb TOT (aKT, UTo OTAEAbHble
YYaCTHUKM PbIHKa ABAAOTCA CyObeKTaMUu, UMEHOLLMMU AOMUHUPYIOLLEE NOAOXKEHUE HA PbIHKE, UAU
BoOOLWE cTaTyc MOHONMOAUCTA. Bce 3T0 NMPMBOAMT K TOMY, UTO KOMNAHWA 3auHTEpecoBaHa B
pa3paboTke U BBEAEHUU B CBOKO AOTOBOPHYIO NPAKTUKY TUNOBLIX AOrOBOPHLIX dopm. K aTomy cTout
ewe A06aBUTb TOT $aKT, YTO COCTABAEHHE AOTOBOPOB C UHAMBUAYAAbHLIMMU YCAOBUAMM AAE KQXKAOTO
M3 KAMEHTOB BAGYET CYLLLECTBEHHbIE 3aTpaThl KaK BpeMeHHble, Tak U pUHaHCcoBbIe [2, ¢.78-88].

AHanv3upys BOMPOCHI TUNU3ALMKU AOFOBOPHLIX (GOPM, KOTOPbIE Y)XE CAOXKMAUCH Ha
COBpeMEHHOM pbiHKe B Poccuiickoii ®epepauumn, CTOUT OCTAHOBUTLCA Ha CHOPMMUpOBABLUMXCA
MOAEAAX UCIOAb30BAHWA TUNOBLIX GOPM:

- pa3paboTKka TMNOBbLIX AOFOBOPOB AAS BCEX BUAOB YCAYr (pabot) U AAA KaXAOH rpynnbl
KAMEHTOB;

- paspabotka cO6OpHMKA NpPUMEPHLIX COTAACOBAHHLIX YCAOBUW, KOTopble OyayT
UCNOAb30BaTbCA AOTOBOPHLIMHU CAYXXOaMMK KOMNAHUK NPU KaXXAOW pa3paboTke AOroBopa.

06e mMopeAM MCNOAb30BAHMA THUMOBLIX AOFOBOPHbLIX (GOPM CYLIECTBEHHO YNpOLLAOT
NPaKTUKy AOFOBOPHOW paboTbl KOMNAHUM, HO TOAbKO NPU YCAOBUM MX FPAMOTHOW pa3paboTKu u
OTCYTCTBUM NPOTUBOPEYMIA 3aKOHOAATEALCTBY Poccuiickoin Depepauuu.

He Tak paBHO B MPaKTMKE MHOTMX KOMMNAHMWA Pa3HbIX rOCyAapCTB CTaA0 MCMNOAb30BaThCA
AOCTaTOYHO HOBOE MOHATUE, KOTOPble YBA3LIBAIOT KaK pa3 ¢ TUNU3auuend AOroBOPHbLIX ¢popMm, a
MMEHHO - npodopma. [oroBopuM 0 AaHHOI NPaBOBOI AedUHULLMK Boree NOAPOOHO.

M3HauanbHO AaHHOE MNOHATME ObIAO BBEAEGHO 4Yepe3 AOKYMEHTALMI0 OTAEAbHbIX
MEXAYHAPOAHBIX OpraHu3auui, B TOM YMCAE TaKUX Kak EBponeickas 3KOHOMMUUECKas KOMUCCHUA
O0H, MexayHapoaHas Toprosas lanata, a 3aTem Yyxe ONbIT UCNOAb30BAHUA AAHHON AePUHULUK
ObIA NEPEHAT APYTUMU MEXAYHAPOAHBIMU OpraHu3auusAMU. NOAOKHUTEABHbIH ONbIT UCTIOAL30BaHMUA
npodopm ObIA pacnpocTpaHeH U B COBPEMEHHbBIX MEXAYHAPOAHbBIX AOKYMEHTaX.
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NUpes co3paHua npopopm B NpaKkTMKEe MEXAYHapOAHbIX OpraHu3auui 6Gasupyetcs, B
nepByto oyepeAb, Ha 06001WEeHU AOrOBOPHOM NPaKTUKK U 06blYaeB AeA0BOro 06oporta. Mpu atom B
TEKCT NPoGOPMbI YaLLe BCEro BNUCLIBAKOTCA YHUGULUUPOBAHHBIE NPOLIEAYPbI U MPOLLECChI, TPU 3TOM
OCHOBHas 3apauya - paspabotka ycroBuM Takum o06pa3om, utoObl MaKCMMaAbHO U36eXaTb
KOMM3UOHHBIX CHUTyaLuW, OCOOEHHO B YCAOBUAX OAHOBPEMEHHOr0 MCMOAHEHMA AOroBopa,
COCTaBAEHHOTr0 Nno Npodopme, B HECKOALKUX NPaBOBbIX CUCTEMAX.

OAHaKO He CTOMT 3abbiBaTb, YTO MCMOAL30BaHWE NPOGOPM - 3TO HE TOAbKO CHTyaUMs C
3aKAOYUEHWEeM AOroBOpa U COrAacCOBaHMEM €ro yCAOBUW. MMeKTCA YHUKaAbHbIe CUTyalLuH, Koraa
npopopma - 310 CTaHAAPTHbIE, COTAACOBaHHbIE U PEKOMEHAOBAHHbIE K UCMOAL30BAHUIO GOPMBI
060pOTHbIX AOKYMEHTOB M AOKYMEHTOB CTPOFOM OTYETHOCTM. TaK, Hanpumep, Ha MOPCKOM
TpaHCnopTe B MEXAYHapOAHbIX MepeBO3Kax rpPy30B pacnpocTpaHeHa NpaKTUKa COCTaBAEHMA
KOHOCaMeHTOB W yYapTepoB No Takum npodopmam Kak: «/keHKoH» (Gencon), «BykuHr-Hor»
(Booking Note), «KombukoH6uam» (Combined Bill), «CkBo3HoW koHocameHT» (Through Bill of
Lading), «AenuBepu-opaep» (Delivery Order) u T.A. [6]. lpUMeHeHWe TaKuUX COrAacoBaHHbIX
KOHOCaMEHTOB W YapTepoB He NpeAnoAaraeT BHECEHWE U3MEHEHUI B TECT AOKYMEHTa, noAaraercs
ob6si3aTenbHOe MOAHOE CAeAOBaHWE YCTaHOBAEHHOW npodopme. Camu TekcTbl npodopm
pa3pabotaHbl C yyeToM BCeX PEKOMEHAAUWW B 3TUX 0OAACTAX M COTAAcOBaHbl OCHOBHbIMH
yYyaCTHUKaMW COOTBETCTBYIOLLET0 pPblHKA. Yalie BCero cornacoBaHue ewe U NPOU3BEAEHO C
onpeAeAeHHbIM yyacTUeM HaLUOHAALHbIX UAM MEXAYHAPOAHbIX PETYAATOPOB.

Uro e Takoe npopopma Kak npasosas AeduHULUA? MOXHO cHOpMYyAMPOBATL CAEAYIOLLEE
onpeaeneHue: NnpopopmMa - 3T0 COBOKYNMHOCTb CTaHAAPTHbIX YCAOBWI, KOTOpPbI€ UCMOAL3YHOTCA AN
3aKAIOUYEHMA U/ A 0DOPMAEHUA AOTOBOPOB.

CooTBeTCTBYHOLLME CTAHAAPTHBIE YCAOBUSA MOTYT ObiTb BbIpaXEHbI: B BUAE NOATOTOBAEHHOTO
dopmynspa AOKYMEHTa; B BMAE MOAHOTO TEKCTa AOroBOpa (KaK PEKOMEHAOBAHHOrO, Tak W
YCTAaHOBAEHHOTO B KauecTBe 003aTeAbHOT0 K MPUMEHEHHUIO); B BUAE CBOOOAHOA COBOKYMHOCTH
onpeAeAeHHbIX CTAHAAPTHBIX YCAOBUH, U3 KOTOPbIX CTOPOHbI MOTYT BbIOMpaTh IAEMEHTLI AAl CBOETO
AOroBopa.

Mpodopmbl MorytT ObiTb pa3paboTaHbl KOMNAHUAMM, WUMEKWMUMHU 60AbLION 00bEM
AOTOBOPHOW NPAaKTUKK; NPOPECCUOHAAbHBIMU CO06LLECTBAMM YUAaCTHUKOB KaKoro-AM60 pbiHKa;
HaUMOHAALHBIMU  PETYATOPAMM  KAKOro-AMO0  pbIHKA; MEXAYHApOAHBIMM  OpraHWU3aLUAMM,
OCYLIECTBASIIOILMUMHU  AEATEAbHOCTb MO BbipaboTke  eAMHO00pa3HbIX  YCAOBUA B
npeAnpUHUMaTeAbCKOi cdepe. Hanpumep, Ucnoab3oBaHWe B KauectBe NPOGOPMbl CTaHAAPTHBIX
YCAOBUM, 3aKPENAEHHbIX MEXAYHapOAHbIMU 06bluasmu TMna UnHkotepmc 2010 (pa3paboTaHbl
MexayHapoaHoit Toprosowu Manatoi) [4], AaeT BO3MOXHOCTb CTOPOHaM AOroBOpa BOCMNOAb30BaThCA
AOObIMKU CTAaHAAPTHBIMM YCAOBUSIMM, 3aKpenAeHHbIMU B Tekcte UHkotepme 2010. Takor noaxoa
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CywleCTBEHHO 00Aeryaet npaKTUKy 3aKAIOYEHWA AOrOBOPOB W  CO3AAeT NPaBUALHOCTL U
€AMHO006pa3HOCTb NOHUMaHUA TEPMUHOB U YCAOBHIA AOTOBOpA.

Bo3HuKaeT Bonpoc U 0 NpUOpUTETE HOPM NPOPOPMbI (MAM CTAHAAPTHBLIX YCAOBWMA) UAU
MHAUBUAYaALHO COTAACOBaHHBIX YCAOBUIW B AoroBope. Ecau paccmatpuBartb 3T0T BONPOC C NO3ULIMKU
Takoro AokymeHta, Kak [puHuunol YHUAPYA 2010 ropa [5], TO AOKYMEHT OAHO3HAuHO
ycTaHaBAMBAET NPUOPUTET UHAUBUAYAABHO COrAACOBAHHbLIX YCAOBUIA HAA CTaHAAPTHLIMU YCAOBUAMMU
npo¢opm, TaKk UIMEHHO UHAMBUAYaAbHbIE YCAOBUA NO3BOAAIIOT H0AEE TOUHO YCTAaHOBUTL HAMEPEHHUA
CTOPOH NpH 3aKAoueHun porosopa. Mpwu atom MpuHumnsl YHUAPYA 2010 ropa yctaHaBAMBALOT, UTO
NP1 UCNOAb30BaHUK 06EMMKU CTOPOHAMK AOTOBOpPA CTaHAAPTHBIX YCAOBMIA MPOGOPM U AOCTUraloT
COrAalEHUA BHE PaMOK 3TUX CTAaHAAPTHbIX YCAOBMW, TO AOrOBOP CYMTAETCA 3aKAOUEHHLIM Ha
OCHOBE COrAacOBaHHbIX YCAOBHUI W TeX CTAaHAAPTHLIX YCAOBWMA, KOTOPbIE COBMAAAIOT MO CyLECTBY
(cr.2.1.21, c1.2.1.22).

CTOMT cOrnacuTbCca C AQHHBIMU YTBEPXKAEHUAMMU, TaK KaK CTaHAAPTHbIE YCAOBUA NPodopm
HE YUMTbIBAKOT WHAMBUAYAAbHbIX (CYOLEKTHLIX) YCAOBMW OTHOLIEHWIA MEXAY KOHTpareHTaMu
AOroBOpa, Hanpumep, ypoBeHb AOBEPUTEALHOCTH MEXAY CTOPOHaMM, HaAM4yue COrAaLieHW o
COTPYAHMYECTBE U HAAUUME YXKEe CAOKMBLUIEHCA NPAKTUKU OTHOLIEHUWH MEXAY YKasaHHbIMM
cybbekramu. Mpu 3TOM CTOMT NOHUMATD, YTO CAEAKY CTOMT OTHOCUTb K 3aKAKOYEHHOW N0 CTaHAAPTHOW
dopme poroBopa, eCAM BCE YCAOBUA, YCTAHOBAEHHbIE 0GEPEHTOM NMPUHATLI BTOPOi CTOPOHOH 6e3
06cyxaeHUsi (3AeCb MMEKTCA BBMAY W CTAHAApTHbIE YCAOBUSI CAEAOK W MHAMBWAYaAbHO
pa3paboTtaHHbie).

Ecau e B KauecTBe CTaHAAPTHBIX YCAOBUM AOFOBOPA UCMOAL3YETCA TEKCT MEXAYHAPOAHOI0
o6bluan, TO COAepXaHWe CTaHAAPTHbIX YCAOBWI fABAAETCA HEU3MEHHbIM W COTAACOBAHHbLIM
CTOpPOHaMM B NOAHOM 06bemMe, TO eCTb U3MEHEHHE AONYCKAETCA TOAbKO B 06beMe, YCTaHOBAEHHOM
CaMUM MEXAYHapOAHbIM 06bluaem.

Cpeau NAOCOB UCNOAb30BaHUA NPOGOPMbI CTOMT yKa3aTb, Hanpumep, To, 4To npopopma -
3T0 He OQUUMAAbHO YTBEPXAEHHble dopma U COAepXaHWe AOroBopa, a 3HAYUT CTOPOHLI He
orpaHuyeHbl B BO3MOXHOCTU M3MEHEHUA YCAOBMW CTaHAApPTHOW ¢GOpMbl AOroBopa (3a Temu
UCKAOYEHUAMU O KOTOPbIX FTOBOPUAU paHee).

Paccyxaas o cywiectse U HasHaYeHUU NPodOPMbI, U paccMaTpUBas ee UCKAOUUTEALHO KaK
COBOKYNHOCTb CTAaHAQPTHbIX YCAOBUI, pa3paboTaHHbIX AN 06LLEro UCNOAb30BaHUA, TPE3LOMUPYEM,
Yto BbICTaBAEHME OdepTbl C WCMOAb30BAHMEM MOAOOHBLIX YCAOBMA MOXHO pPaCLUEHUTb Kak
HaBA3blBaHWE ONpPeAENeHHbIX YCAOBUIA AOr0BOpa, HanpaBAEHHbIX HA YAOBAETBOPEHWE UHTEPECOB
TOAbKO OAHOM W3 CTOPOH (NPW 3TOM €CTeCTBEHHO pPeyb He UAET 0 AOroBOpax NPUCOEAMHEHUS U
AoroBopax ¢ nybaMuHoin odeptom). Takon TeKCT opepTbl AOCTATOYHO YacTo 0bpemeHeH 0coObIMM
AOMOAHUTEAbHLIMM YCAOBUAMM, B TOM YUUCAE MUHUMUIUPYIOLLIMMU OTBETCTBEHHOCTb OdEepeHTa.
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ConocraBasf CXOXMe NpaBoBble AePUHULMKM - TUNOBas ¢opma AOroBopa, TUNOBOW
AOTOBOpP, NpuUMepHble 06pa3ubl AOrOBOPOB, NpodopmMa, CTOUT OTMETUTb CAeAylolee - Oyayuu
CXOXXMMH N0 UAEHHOMY CMbICAY Ha3HaueHUA BCE 3TU CTaHAAPTHbIe U NPUMEPHbIE YCAOBUA TEM He
MeHee CyLIeCTBEHHO OTAMYAKOTCA ApYr OT Apyra. Tak npumMepHble o6pasubl AOroBOPOB MOXHO
paccmoTpeTb, KaK Hekuii Gopmyasp AoroBopa, pa3paboTaHHblii CTOPOHHUMMU CybbeKTaMu C yueTom
TpeboBaHWii HOPMATUBHO-NPABOBbLIX aKTOB, CyAeOHOW NPAKTUKU U AOCTUXXEHWH AOKTPUHBI. Takue
06pa3ubl pa3MellaTca B OTKPLITbIX UCTOYHWUKAX U MOFYT UCMOAb30BATLCA BCEMM XKEAAIOLIMMMU.
Tunosas ¢popma AOroBopa ¥ TMNOBOK AOTOBOP - 3TO Te CUTyalUWK C pa3paboTKo# YCAOBUH, KOTAQ
pa3pabotunkom fIBAAETCA OQEPEHT U UMEET LeAb0 CO3AaHUE COOCTBEHHOH YHUPULUPOBAHHOM
AOrOBOPHOW NPAKTUKK, B TOM YUCAE C BbICTABAEHHEM B TEKCTE TUMOBLIX AOrOBOPOB B NEpBYIO
ouepeAb COOCTBEHHbIX UHTEPECOB, KaK Mbl M YKa3blBaAu paHee.

OAHaKo, ABE Bbille yKa3aHHble NpaBoBble AEPUHULUM MOTYT 00bEAUHEHDI elle B OAHOM
KOHTEKCTE - W NpPUMepHble 06pa3ubl AOTOBOPOB M MX TMNOBbIE GOPMbI MOIYT YTBEPXKAEHbI
rOCyAQpPCTBEHHbIMU PEryAATOPaMW Ha HaLMOHAALHOM YPOBHE B KauecTBe 00f3aTeAbHbIX WA
PEKOMEHAOBAHHLIX K MCNOAb30BaHUI. CAepoBaHue TpeboBaHUAM 00f3aTeAbHbIX AOFOBOPHbIX
GopMm ABASETCA NPUHYAMTEAbHbIM M 6eccnopHbIM, TaK Kak B OCHOBY MX pa3paboTku moryT 6biTb
NMOAOXEHbI LIEAU 3aLLUTbI KOHKPETHBIX Y4aCTHUKOB PbiHKa, HanpumMep, NoTpebuTeneil.

MoaBOAA WTOr, CuMTaeM aprymMeHTUPOBAHHbIM, UYTO MWCMOAb30BaHWe AHOOOW TUNOBOW
AOTOBOPHOW $OpPMbl ABAAETCA AOMYCTUMBbIM B NPaKTUKe paboTbl KOMNAHUK, ECAU B OCHOBE OyaeT
AeXaTb PaBEHCTBO CTOPOH U BO3MOXHOCTb MU3MEHEHUA AAHHLIX GOPM MOA peanbHble UHTEpEChHI
obenx CTOpoH AOroBopa (3a WCKAIOYEHWEM 00M3aT€AbHbIX K MPUMEHEHWHD GOPM W YCAOBUM
Aorosopa). bonee 3HauMMbIM BUAUTCA HE BONPOC O HAUMEHOBAHWU OTAEAbHbLIX TUNOB AOFOBOPHbIX
¢$opm, a BONpOC COAEP)KaHUA NpeararaembiX GOpM, a UMEHHO NPUMEPHBIX U CTAHAAPTHLIX YCAOBUM
AOroBopoB. MMEHHO NO AaHHOW NpPUYKUHE, Mbl paccmatpuBaeM NPodOpPMy, Kak COBOKYMHOCTb
CTaHAAPTHbIX YCAOBWIA AOFOBOpPA, TaK Kak OHW NpeABapUTeAbHO pa3pabaTbiBaloTCA OAHOM U3 CTOPOH
AN 061Lero U HEOAHOKPATHOTO MCMOAb30BAHMA MU MPUMEHAIOTCA 0e3 NeperoBopoB C ApYro
cTtopoHo# (c1.2.1.19 MpuHuunos YHUAPYA).
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