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Annomayusa. B cmamve paccmompena ucmopus 2a00a4bH020 NOMeENAeHUS HA Meppumopun
Poccutickoti @edepayuu, npobeden anaius anomasvhvix memnepamyp 6 Poccuu. IIpedcmabaena
OUHAMUKA CPeOHUX MeMnepamyp u omkAoHeHUil 3a nocieonue 10 1em Ha npumepe pasHvix peeuorob PP,
yuumuiBas BucokocHvie 200bl. Bbinonen anaiu3 MHeHUt 0 NPUMUHAX AHOMAALHWIX Memnepamyp 6
Poccutickott @edepayuu, c6azanmvix ¢ Bvicokoil coAHeUHOU akmubHocmvio u boavuiuM Boldbpocom eeaus.
I1poBedén onpoc pecnondenmob 06 usmenenuu memnepamyps. 6 Poccuu 3a nociednue decsms aem.

KatoueBvie  caoBa: anomasvhvie  memnepamypbi, — eA00a1vHOe  nomenienue, — cpeoHue
memnepamypol, COAHEUHAR aKMUBHOCH, AHKemupobanue, onpoc, AHAIU3 CUMYayu.

Abstract.The article examines the history of global warming in the territory of the Russian
Federation, analyzes the abnormal temperatures in Russia. The dynamics of average temperatures and
deviations over the past 10 years is presented on the example of different regions of the Russian Federation,
taking into account leap years. The analysis of opinions on the causes of anomalous temperatures in the
Russian Federation associated with high solar activity and large helium emission is carried out. A survey
of respondents about temperature changes in Russia over the past ten years was carried out.

Keywords: abnormal temperatures, global warming, average temperature, solar activity,

questioning, survey, analysis of the situation.
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Mpowao 1wectb AeT, Kak ObiAn onybAMKOBaH HayuHbii AOKAAA «00 yTBEpPXAEHMM
KOMMAEKCHOTO NAaHa...», TAe 00Cy)XAaAUCb 3apauu arpapHoW Hayku B Poccum M mupe: o
npobaemax U3MEHEHUs KAMMaTa, 0 CHKEHUU BbIOPOCOB NapHUKOBbIX ra3oB  [1]. B atoi pabote
aprymeHTMpOBaHHO OCBELUEHbl NPU3HAKK U3MEHEHUI KAMMaTa Ha NAaHETapHOM YPOBHe U B PO,
AQHa OLUEHKA BO3MOXHOrO0 BAMSIHUA 3TUX U3MEHEHUW Ha arpapHbli cektop PO u 3apaHHble
HanpaBAGHUSI HayyHbIX 3apauy no paspaboTke apanTaUMOHHBIX MEPONPUATUH AAA  €ro
AaAbHeiwwero pa3putua [1-2].

Mo paHHbIM CbiBOPOTKMHA B. A. 32 OTHOCMTEALHO KOPOTKHIA CPOK BPEMEHMW NPOSIBAEHUA
U3MEHEeHUH KAMMaTa ele 6oablie 000CTPMAKMCH: NOSBMAACh 00bEKTMBHAA HE0b6X0AMMOCTb B
paccMOTPEHUU AAHHOW NPOOAEMATUKK He TOAbKO Ha TAo6anbHOM ypoBHE WAM Ha ypoBHe PO, a
A2Xe Ha perMoHaAbHOM YPOBHe, TeM 6oAee, YTO Ha HEM TaKue U3MEHEHUS! AONKHbI UMETb
BblpaXXeHHbIH AudPepeHLMpoBaHHbI| XxapakTep [3].

Mo paHHbIM 3kcneptoB OOH 3a nocaepHMe NATbAECAT AT KOAMUYECTBO MOrOAHbLIX
KaTaKAM3MOB yBeAnuuBaetc exeropHo U 2010 rop B 3TOM OTHOLIEHWM CTaA YHUKAAbHbIM.
OTMeyaloTca pekopAbl Xapbl NOYTH B KaXXAOM pernoHe Poccuiickon ®epepauun. B Kaambikuu B
aerycte 2010 roaa no6uTbl cpa3y HECKOAbKO PEKOPAOB 3a BCHO UCTOPUI0 METEOHAOAI0 AEHWIA:
+45 °C. «BoAHbI TEnAa» HaKpbiAM POCCUIO B UIOHE W aBrycte. Bo Bpemsa «BOAH TenAa» HOYbHO
BO3AYX OXA@XAAACA TOAbKO A0 + 22 °C. PaHblue Tak 6bIAO TOAbKO B TponuKax. B YepHom u
Cpean3eMHOM MOPSX BOAA B AeTHUE MecAubl cTana Ha 10 °C tenaee, uem 06b14HO [3].

Komuccua OOH no M3MeHEHMAM KAMMaTta KOHCTaTMpYeT, YTO KOAMYECTBO AbAa B
apKTUYECKUX BOAAX CHUXKAETCA B CPeAHEM Ha 2,7 % KaXAble AECATb AET, a CPeAHAA apKTUYecKas
Temnepatypa 3a NpoLIeALIe CTO AeT yBEAMYMAACh BABOE MO CPaBHEHUIO C o0wieil cpeaHel
HopMoVi [3].

MUccrep0BaHUAMM YUEHbIX-OKEaHOAOTOB YCTaHOBAEHO, 4TO ¢ XIX no XX Bek Temnbl pocta
OTCAEXXMBAEMOTO0 YPOBHSA MOPSA BbIPOCAM, U 061Lee ero noBbilweHue 3a XX Bek coctaBaset 0,17 m.
leonornueckue HabAIOAEHMA NOKa3aAW, YTO B TeYEHUE NPEAbIAYLUIMX ABYX ThiCAY AET TEMMbl
NOBbILIEHMSA YPOBHA MOPSA ObIAU 3HAUYUTEAbHO MeHbLIe. CpeAHAA TeMnepaTypa MUPOBOr0 OKeaHa
NoBbICUAACH AO FAYOUHBI Kak MUHUMYM 3000 meTpos [4].

Mo6oB M. C. B pabote «MoropHble aHoOMaAMM Hayana XXI Beka Ha TeppuTOpUM
Ap3amacckoro paioHa Huxkeropoackon obaacTu» 0TMEUaET, UTO CPpeAHAsA TeMnepaTtypa Bo3Ayxa
Y NOBEPXHOCTH 3eMAM NOBbILLIAETCA NPaKTUYECKU BO BCEX pernoHax Poccuu. B cBA3M ¢ atum, B
atmocdepe NPOMCXOAUT NepecTpoika robanbHbIX NPOLECCOB NepeHoca TenAa U BAArM Ha BCex
KOHTUHEHTaX, XapakTepusyruieeca pe3kum yBeAHYeHUEM NMPUPOAHLIX KaTaKAU3MOB - 3acyX W
HaBOAHEHMWIA, TadyHOB U CMepuen, rpaaa, cyxosees [4].

Ha tepputopun P® B XX B. npocaexuBanacb 00wWwas TEHAEHUMA K MOBLILIEHUHO
TeMmnepatypbl BO3AYXa W YBEAMYEHUID KOAMYECTBA aTMOoCPepHbIX O0CaAKOB: Tak roAOBas

CoBpemeHHoe 06LeCTBO U HayKa: OnbIT, NPO6AEMbI U NepCneKTUBLI Pa3BUTHSA
COOpHMK Hay4YHBIX TPYJOB 110 MarepuaiaMm MexaucuuminHapHoro hopyma speed-up
CEKUMA 1. BUOAOTMYECKUE HAYKH
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Temneparypa 3a nepvoa ¢ 1976 no 2016 roa yseanuunacb Ha 0,3 ... 0,7 °C, a ocaaku - Ha 50 ...
100 mm. B 1,5 pa3a yBeAMuMAacCh M YactoTa 3HaUYMTEAbHbIX aHOMaAUi 060Mx noka3atenel. Ha
pucyHKe 1 0TpaXxeHo U3MEHEHWe 0CaAKOB U TemMNepatyp no pa3HbiM peruoHam Poccuu 3a nepuop
o1 1976 ropa no 2016 [5].
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PucyHok 1. U3meHeHHe 0CaAKOB M Temnepatyp no pasHbim pernoHam Poccuu 3a
nepuop ot 1976 ropa no 2016 roa [5]

Ha ocHOBaHMM KAMMATHYECKOM KapTbl MOXHO YTBEpXAaTb, uto B obwem no Poccuu
cpeAHUe TemnepaTypbl KaXKable AecATb AeT yBeanunBarotesl Ha 0,6 °C. Kapta curHaausupyer, uto
UAET rAobanbHOE MoTeNnAeHWe, U BCE PEroHbl POCCMM NOKa3biBAKOT NOBLILIEHUE CPEAHUX
Temneparyp [6].

Bo3pocaa TakKe BHYTPEHHAS Ce30HHAA U3MEHUYUBOCTb Temnepatyp. Ctaau HabaoAaTbeA
pe3kue nepenapbl Temneparypbl 3MMOA U BECHOW OT aHOMaAbHO BbICOKMX K HU3KUM. UHOrpa
UMEAU MECTO pe3Kue nepenaabl Temnepartypbl Bodayxa - A0 10 ... 12 °C B cytku. B 6anxanwem
GyAyLLEeM NPOrHO3UPYOTCA aHOMAAbHO XOAOAHBIE 3UMbI C PE3KUMHU nepenapamu Temneparyp. Mo
BCEM CLEeHapuaM OyAeT yBeAUuMBaTbCA U KOAMYECTBO OCAAKOB. B OTAEAbHble CEe30Hbl 3TO
yBEAMUEHHE MOXET NPeBbILLaTh CYLLECTBYIOWUI ypoBeHb Ha 20% [6].

B TeueHHe XONOAHOTO NepuoAa roaa byAeT OTCyTCTBOBATb YCTOWUMBLINA CHEXHbIW NOKPOB,
BAQXHOCTb NOYB OyaeT 6AM3Ka UAM NPEBbILIATL KAMUAAIPHYHO BAGroeMKOCTb, OyayT HabAlOAQTLCA
yacTble NaBOAKM CHera-AOXAEBOI0 NPOUCXOXAEHHMA. B TenAbld nepuop ropa, B pesyabtate
pe3Koro pocta Temnepartypbl Bo3ayxa 60AbLIas YacTb 0CaAKOB OYAET TPATUTbCA HAa UCNAPEHHUE, a
nUTaH1e pek 6yAeT OCyLLECTBAAITLCA 3a CYET NOA3EMHOTO CTOKa [6].

Katactpopuueckum ana Poccun Moxet ObiTb nepemelieHUe B yMEPeHHble LUPOTbI
ceBepHoOi nepudepuu nosica CybTpONUUECKUX LLUKAOHOB, YTO MOXET NPUBECTH K HEoOpaTUMoMy
npoueccy onycTblHUBAHUA HOXHbIX PETMOHOB CTPaHbl [7].

CoBpemMeHHoe 061LEeCTBO W HayKa: ONbIT, NPOOAEMbI U NEPCNEKTUBbI Pa3BUTHSA
COOPHHK HAyYHBIX TPYIOB IO MaTepraiaM MexIUCIUIUTHHAPHOTO hopyma speed-up

CEKLIUA 1. BUOAOTUYECKUE HAYKU
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Ha Ypane u B 3anaapHoi Cubupu xapkaa noropa crosra B 2020 roay ¢ nepBbiX AHEW
asrycta. CTOAOMKM TEPMOMETPOB MOAHMMAAUCb AO PEKOPAHLIX OTMETOK, NPEBbILLAOLLMX
+30...35 °C, a B EkarepuHbypre nepeceknn otmetky B 39 °C. Bo Bce Aekaabl CpeAHss
Temneparypa 3pecb 6oabwie Hopmbl Ha 3-7 °C [7]. Ha kpaWiHem ceBepe CTpaHbl M Ha
apKTUUECKMX OCTPOBaX MNOYTH Becb Mecfil, 6bin0 HeoObluaiHO Tenno. MakcUManbHble
Temneparypbl peructpupoBanMcb 0T HoBoW 3emau A0 UykotKM. Mectamu peKopAbl
ycTaHaBAMBAAKCb NOAPSAA B TeueHue 10 pHel u bonee [7].

Neto 2020r. B Poccuu crepyeT OTHECTH K UMCAY OUYEHB TeNAbIX. Ero cpeaHss Temnepatypa
umeeT 4-1 paHr B MeTeoponoruueckom aetonucu ¢ 1891r. Ewe Bbilue cpepHas Temnepatypa AeTa
6biraB2016,2010 1 2012rr. MouTtn Ha BCeli TEPPUTOPUU CTPAHBI CPEAHECE30HHAA Temnepatypa
npeBbicMAa HOpMY Ha 1-3 °C, a Ha ceBepe Ypana, Cubupu, AKyTMM U Ha aPKTUUECKUX OCTPOBAX —
Ha3-5°C [T7].

OcHOBHOM 0CO6EHHOCTBIO NEPUOAA NOTENAEHUSA ABASIETCA NOCTOSHHAA HEPABHOMEPHOCTb
BbiMaAEHUA 0CAAKOB B CEPEAUHE T0AA U B OTAEAbHbIE TOAbL. Tak, Hanpumep, B 1997 r. cymma
0CaAKOB, BbiNaBLIXX 3a BECb NEPUOA HabAOAEHWI, 6bina camoit 06uAbHOH, a B 1999 1 2000
ropax MMena MecTO OueHb XecTkas 3acyxa. B 1991 r. npu upe3BblyaHO CyxoM Mae ObiA
aHOMaAbHO BAAXHbIN CeHTAOPL. Mpu aHoMaAbHO BAaXXHOM ceHTAbpe u okTabpe 2002 ropa bbina
Xecroyaiilwasn paHHeBeceHHAsA 3acyxa 2003 roaa [6].

Ha rno6anbHOM, U Ha perHOHaALHOM YPOBHAX U3MEHEHWE KAMMaTa CTaA0 HEOCNOPUMbIM
¢$aKToM, HaAMuKMe KOTOPOro NOCTABUAO NEpPeA YEAOBEYECTBOM NPOBAEMY pELLIEHUA LEeAOro psiAa
Ba)XHEHLLKUX U CAOXHBIX 3aAay, CBA3AHHLIX C pa3paboTKol U pearu3aLuen CTpaTernu CBOEro
NPaKTUYECKOro CyLLECTBOBAHUSA U NPUCNOCOOAEHHA K HOBBIM KAMUMATUUECKUM YCAOBUAM.

ConHeuHas 3Heprua, BNUTAHHasA NOYBOM, TPATUTCA HAa TaKME MPOLECCHl, KAK HArpes,
ucnapeHue, TpaHcnupauus, ¢GOTOCMHTE3, CHHTE3 Trymyca. [loBbllueHWEe CpeAHEroAOBOW
Temneparypbl, BeAWUMHbI PaAMaLMOHHOrO 6anaHca M CyMMbl aKTUBHbIX Temnepatyp 3a FoA
NPUBOAUT K YBEAUUEHUHD WHTEHCUMBHOCTU BbIBETPUBAHUA, AaKTUBU3ALUUU XXU3HEAEATEAbHOCTH
)XMBOTHbIX U1 MMKPOOPraHW3MOB, NMOBbILIEHUE UHTEHCUBHOCTU NOYBOOOPA3yHOLLMUX NPOLECCOB:
pa3pywieHue MUHepanos [4].

Takum 06pa3om, NpU U3MEHEHUU KAMMATa M3-3a FA0OAALHOTO MOTENAEHUSI CAEAYeT
0XMAATb YXYALLEHUA IKOAOTMUECKUX YCAOBHA B LEAOM, KOTOpble B KOMMAEKCE HEraTUBHO
0TpasATca npexae Bcero Ha GyHKLMOHUPOBAHWU BOAHOIO, AECHOr0, CEAbCKOro X03fiCTBa M
3KOAOT0-MEAUOPaTUBHOM PEXMME PErMOHA CO BCEMU BbITEKAOLMMU NOCAEACTBUAMU U TpebyeT
pa3paboTKK COOTBETCTBYIOLMX aAANTUBHbIX Mep.

Mo MHEHUIO yueHbIX, €CAU COXPAHUTCA TEHAEHUMUA K TA0OaAbHOMY NOTENAEHUIO, TO 3TO
NPUBEAET K UBMEHEHUAIM B NOTOAE, NOTENAEHUE HAPYLIMT YCTAaHOBUBLLEEC GYHKLMOHUPOBAHHUA
9KOAOTMYECKUX CUCTEM, OTPA3UTCA Ha NMPUPOAHBLIX pecypcax, CAaHUTaPHLIX U APYrUX YCAOBUAX

CoBpemeHHoe 06LeCTBO U HayKa: OnbIT, NPO6AEMbI U NepCneKTUBLI Pa3BUTHSA
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XU3HU AIOAEH, 3aTPOHET APYrMe ISNEMEHTbl XU3HEAEATEAbHOCTM U MOXET CTaTb NPUUYUHON
COLMAAbHBIX U IKOHOMMWUYECKHUX NOTPACEHWH [3-4].

Ha ocHoBaHMM AaHHbIX rMppomeTueHTpa PO [6] MOXHO caenaTb NPOrHO3 aHOMaAMM
noroAbl Ha 2020 roa (ceHTA6pb) [6], OTpaXEHHLIA  Ha PUCYHKe 2.

] wnoke nopmmb [ Boime ngpas

31.08.2020

PucyHok 2. Oxupaemoe pacnpeaereHue aHoMaAUu TemnepaTypbl BO3AyXa U KOAMYECTBa
0CaAKoB B ceHTs6pe 2020 T. [6]

Ha Tepputopun EBponenMckon uvacTU CpeAHAs MeCAYHas Temnepatypa BO3AyXa
oxupaercs Ha 1-2 °C Bbllwe cpeAHUX MHOTOAETHUX 3HAUEHWW. B a3uaTcKoW yactu - cpepHss
mMecsYHas Temnepatypa Bo3ayxa 0XXMAAETCA Ha 60AblLel yacTi Tepputopun Ha 1-1.5 °C Bbiwe
CpeAHMX MHOTOAETHUX 3HaUEeHWit; Ha tore Cubupckoro pepepanbHOro okpyra, B Kamuatckom kpae
1 B YyKOTCKOM aBTOHOMHOM OKpYre — OKOAO HOPMbI.

Mbl npoBeAn UccaepAOBaHUE Ha Temy «M3meHeHne Temnepatypbl B Poccuu 3a nocaepHue
10 aeT» cpeau CTyAEHTOB BO3pacTHOW Kateropuu 18-24 ropa, a Takxke cpeaun AloAei crapue 60
AeT. B onpoce yuactBoBano 76 ueroBek. Hamu 6bina cocTaBAeHa aHKeTa, Ha OCHOBAHUU KOTOPO#
Mbl BbISICHUAM OTHOLIEHMA PECNOHAEHTOB K aHOMaAbHOW Temnepatype.  bbiaM 3apaHbl
cAepyloLUMe BOMPOCHI: 3aMeyaAd AU Bbl, YTO B MOCAEAHEE BPEMSl MPOUCXOAUT U3MEHEHUE
Temnepatypbl Bo3pyxa? WU3meHMAOCH AM Y Bac CamMOuvyBCTBME B pe3yAbTaTeé M3MEHEHUS
Temneparypbl Bo3Ayxa? Has3oBuTe NpUUMHBI aHOMaAbHOTO M3MeHeHus Temnepatypbl? Kak
M3MEHUTCA CUTyaLUA C U3MEeHEHMeM TeMNepatypbl BO3Ayxa?

Ha pucyHke 3 oTpaxeHbl pesyAbTaTbl OTBETa Ha BOMPOC: «3aMeyaAu AW Bbl, YTO B
nocrepAHee BpeMs NPOMCXOAUT UMEHEHHUE TeMnepaTypbl BO3AyXa ?»

CoBpemMeHHoe 061LEeCTBO W HayKa: ONbIT, NPOOAEMbI U NEPCNEKTUBbI Pa3BUTHSA
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PucyHok 3.  MHeHus Atopei 06 U3MEHEHWH TeMnepatypbl BO3AyXxa

BAvsiHMe noroabl Ha CaMOUYyBCTBUE WMAM )KM3HEHHble YCAOBMA 3ameTHAU 48,7%
pecnoHAEHTOB, U3 HUX 56% Ha3BaAu Takoe BAMSIHUE 3HAuUTEeAbHbIM. CMAbHee 3aMeTHAM 3TO
BAUSIHUE XXEHLUMHBI (72% OT BCEX ONPOLLEHHBIX) U TaKXKe AloAei B rpynne ctapwe 60 aeT - 78%.
MeHblle 3amMeTUAM BAMAHUE TemMnepaTypbl Ha CaMOuyBCTBUA MYXUYUHBI - 57% OnpoLlLeHHbIX. B
BO3PACTHOM KaTeropu1 My)XXuuH ot 18 po 24 AeT AOMUHUPYET MHEHME 0 TOM, 4YTO NOroAa NOBAMAAA
Ha camouyBCTBMHe, NpUAEPXUBatOTCA 45% OnpoLEeHHbIX.

B xoAe AMuHOro onpoca 6biA0 BbIICHEHO, 4TO 42% ONPOLIEHHbIX, 3aMETUBLUKUX BAUSHUE
Nnoroabl Ha CBOE CaMOuyBCTBME, MNOXAAOBaAMCb Ha npobAaemMbl C  AQBAEHUEM  WAU
roroBoKpy)xeHuem, 34% — Ha anaTuto.

Ha pucyHke 4 oTpaxeHbl pe3yAbTaTbl OTBETA Ha BOMPOC: «M0 KAKAM NPUYMHAM MOTAA TaK
CYyLLECTBEHHO U3MEHUTCA TEMNEepaTypa OKpYXatoLen cpeabl ?»

Kimumarnueckoe opyxre 1l
['mo6anshoe noterienue G
3arpsizaenue okpyxkaromier cpenpl GGG
N3mkexknue kmnvara -
0% 10% 20% 30% 40% 50%

PucyHok 4.  TMpuunHbI UI3MEHEHUA TEMNEPATYPLI BO3AYXA

Ha Bonpoc «n0 Kakum npuMuMHAM MPOUCXOAWUT M3MEHEHWE Temnepatypbl BO3AyXa»,
MHEHUA PECNOHAEHTOB pa3oLWwAUCb, 50% cBA3aAM aHOMAaAbHYHO NOroAy C UK3MEHEHUEM KAMMATA,
29% 3aABUAM O 3arpfISHEHUU OKpyXaloLwen cpepbl, 17% cuMTaloT, YTO NPUYMHOK ABASIETCA
rnobanbHoe notenneHue. Y 4% ONpOLLEHHbIX ObiA BapMaHT 0 NPUMEHEHUU KAUMATUUYECKOIO
opyxus.

60%
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Ha pucyHke 5 oTpaxeHbl pe3yAbTaTbl OTBETA HAa BOMPOC: «KaK U3MEHUTCA CUTyaLUs C
W3MeHeHUeM Temneparypbl BO3ayxa?»

PucyHok 5. BAvsHue TeMnepatypbl Ha OKPYXXatoLuyto cpeay

Ha paHHbId Bonpoc 81,6% pecnoHAEHTOB OTBETUAM, UTO M3MEHEHHe Temnepatypbl
Bo3Ayxa - 310 naoxo. [lpu atom 18,4% AIOAEA CYMTalOT MOBbILIEHWE TemnepaTtyphbl
NOAOXXHTEAbHBIM haKTOpOM.

Takum o6pa3om, nNpPoBEAEHHbIA aHaAM3 aHOMaAbHbIX Temnepatyp B Poccuwm,
BbINOAHEHHbIE UCCAEAOBAHUA U NMOAYYEHHbIE PE3YAbTaThbl YOEAUTEAbHO CBUAETEALCTBYHOT O TOM,
YTO M Ha FA06aAbHOM, U Ha PErMOHAaAbHOM YPOBHAX NPOUCXOAAT  U3MEHEHUA KAMMaTa.

9TM  U3MEHEeHMA BAMAIOT OTPULLATEALHO HA 3KOAOrMYECKOE COCTOAHME OKpYXatoLlei
cpeabl. PaboTHMKM cenbckoro xo3siictBa 6osTcA 3acyxu WM notepu ypoxas. Bbicokas
Temnepatypa Bo3Ayxa HeraTMBHO CKka3biBaeTcs Ha 0buTatenet BOAOEMOB, TaK KaK 0T NOHWKEHHUA
B BOAE KOHLEHTpaLWKU KMCAOPOAA pbiba NpocTo «3apbixaercs». Y HaceAeHUst OT NOBbILWEHHOM
Temnepatypbl YXyALLAeTci CaMOuyBCTBUE, 0COOEHHO Yy Atoaen cTaplie 60-65 AeT, UM TaXEAO
NepeHoCUTb Xapy, YBEAHMUMBAETCA BEPOATHOCTb COAHEYHLIX W TEMAOBLIX YAAPOB, a TaKxe
o6ocTpseTca Becb NepeyeHb XPOHUYECKUX 3a60neBaHUIA.

Bce atu ycnoBuMA Bbi3biBAlOT  HEOOXOAMMOCTb AanbHelllel pa3paboTKW apanTUBHbIX
Mep uYepe3 COOTBETCTBYIOLLME KOMMAEKCHbIE Hay4YHble WCCAEAOBAHWUA W3MEHEHWSI MOrOAHO-
KAMMaTHUECKUX YCAOBUIA W UX BAUSIHUAI HA BCE KOMMOHEHTbI 06LEro 3KOAOr0-3KOHOMUUYECKOTO
pecypca perMoHa 3a  COOTBETCTBYIHOLWMMM  OTPAcAeBbIMW,  FOCYAAPCTBEHHbIMM W
MEXrocyAapCTBeHHbIMU Nporpammamu.
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Annomayusa. ViccaedoBarue noc6aujero ghusuneckoil peabuaumayuu nayuennmos c oxupeHuem
I cmenenu - Bauanue maccaxa 6 pamxax mnpoepammsi gusuveckoi peadbusumayuu. Ieavio
uccredobanua ObiA0 usyuenue agppexmubHocmu UCnoAb306anusa cpedcmb usuveckoil peabusumayu,
4 UMEHHO MAccaxa npu peabusumayuy nayueHmo c oxupenuem I cmenenu. Memoosl, ucnoassofarnbvie
6 dannoMm uccae0oBanuL: AHAAU3 AUMEPATYPLL N0 NpodaeMe, ONUCAMEAbHDLIL Memoo.

KaroueBoie caoBa: oxupenue, pusuvecxie ynpaxHenus, macca meaa, o0sém maiuu, 00sém
6édep, peabusumayus, MACCax.

Abstract. The study is devoted to the physical rehabilitation of patients with obesity of the 1st
degree - the impact of massage as part of a physical rehabilitation program. The aim of the study was to
study the effectiveness of the use of physical rehabilitation means, namely massage in the rehabilitation of
patients with obesity of the 1st degree. Methods used in this study: analysis of literature on the problem,
descriptive method.

Keywords: obesity, exercise, body weight, waist volume, hip volume, rehabilitation, massage.

Upe3mepHoe OTAOXKEHUE XUPOBOW TKaHW B OpraHu3Me BCAEACTBME HapyLIEHUsi 06MeHa
BelwectB 0603HavyaetcA TepmMuHOM "oxupeHue". CoBpemMeHHass MeAULMHA OTHOCHUT 3TO
COCTOSIHME K ONaCHbIM 3a60AeBaHUAM, NOTEHLIMAALHO NPUBOAALLUM K PA3BUTUIO CONYTCTBYHOLLUX
3aboneBaHWi cepAua, OMOPHO-ABMraTeAbHOr0 annapara, NoYeK, PenpoAYKTUBHLIX OPraHOB W
3A0KaYyeCTBEHHbIX ONyXOAEW. YUuTbiBasf TAXECTb BO3MOXHbLIX OCAOXHEHWW, CBOEBpPEeMEeHHas
peabuAUTaLUA NPU OXXKMPEHUU MOXKET CNACTU XM3Hb NaLUeHTa.
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NeueHue 0XXMpPEHUA 3aTpyAHEHO. ITO TPYAOEMKUI NPOLLECC, K KOTOPOMY NPUBAEKAKOTCA
crneLmranmcTbl pasAMyuHbIX HanpaBAEHUI (AMETOAOTH, NCUXOAOTH, pU3HOTEpPaneBTbl, a8 B HEKOTOPbIX
cayyasax M xupyprd). Ha oOCHOBe xapaKTepuCTMK oOpraHuama M COCTOAHMA NauMeHTa
pa3pabartbiBaeTcd WHAMBUAYaAbHbIA PeabWAMTALMOHHBIA NAAH AN MALMEHTa, CTpPaAAloLLero
oXupeHuem. OCHOBHOW LLeAbLO NPOLEeAYPbI ABASIETCA CO3AaHUE OTPULLATEALHOT0 IHEPreTUYECKOro
6anaHca B opraHu3me yenoBeka. lpoLue roBops, NauMeHT AOAKEH TPATUTb GOAbLLE SHEPTUM, YEM
noAyyaert. | cteneHb 0XupeHUs (Aerkasa cTeneHb) OTMeuaeTcsi NpU U36bITouHoM Macce Tena 15-
29% ot Hopmbl (MHAEKC Mmaccbl Tena = 30-34). Mpu | cteneHn 0XMPEHUS U HAaAMYUU CEPAEUHO-
COCYAUCTBIX OCAOXHEHWM ponycTUMO YyBeanueHue XI® B Harpyske A0 75% OT nokos.
MATMMUHYTHAA Harpy3ka uyepeAyeTcs ¢ 3-X MUHYTHbIM OTALIXOM[6].

AoAIM ¢ M30bLITOYHBIM BECOM B NMEPBYI0 04YepeAb HeobxoAMMo cbanaHcMpoBaTb CBO
paLUUOH NUTAHUA U BKAOYMTLCA B PU3NYECKUE YyNPaXHEHUS U 03A0POBUTEAbHbIE MEPONPUATUSA. B
3TOM CAyyae OuYeHb MOAE3HO WCMOAb30BaTb BCe BUAbI U GOpPMbI GU3UYECKOM KYAbTYpbl C
TPEHUPOBKO# BbIHOCAMBOCTHU: X0AbOa, 6er, nnaBaHue, rpebas, AbDKK, KaTaHWe Ha KOHbKaX, NeLlue
NPOTYAKH, AN KEHLLMH - XyAOXECTBEHHAA TMMHACTUKA, CNIOPTUBHLIE UTPbl U AD.

AAS A@UEHUA OXKMPEHUA TaKXKe PEKOMEHAYHOTCA pU3UOTEPaneBTUYECKHE NPOLLEAYPbl U
maccax. A\e4eHue 0XXMPEHUA ABAAETCA AOATOCPOUHON 3apauel, TpebytoLei NPUMEHEHNU MHOTUX
METOAOB.

3apaua maccaxa: yaydwuTb KpoBoobpalueHue U AMMGOooOpaLLeH1e B TKaHAX U OpraHax,
YMEHbILUUTb XXUPOBbIE OTAOXKEHUSI B ONPEAEAeHHbIX 30HaX OpraHW3Ma, CTAMYAUpPOBaTb 06MeH
BELLECTB, YBEAUYUTb OKUCAUTEAbHO-BOCCTAHOBUTEAbHbIE MPOLECCH U NOTpebAeHUe 3Hepruu,
YAYYLLUTb GYHKLMU CEpAEUYHO-AbIXaTeAbHOW U APYTUX CUCTEM OpPraHU3Ma, NOBbICUTL 0OLLMI TOHYC
OpraHu3ma, yseAMumuTb 06LLy0 CONPOTUBAAEMOCTb OpraHusmals].

MaccuBHaa obnactb. lpu HapyleHusx ob6MeHa >XUpOBOWM TKAHM 0OWWMIA Maccax
NPUMEHSAETCA C aKLEHTOM Ha 60AblUME, 06bEMHbIE MbilLLbI, @ TAKKE HA Y4aCTKH, A€ BbipaXeH
NOAKOXHBbIW )XUPOBOW CAOM.

TexHuKa maccaxa. Metoauka 06wiero Maccaxa npu 0OXKMPEHUU OCHOBAHA Ha NpUHLMNE
BcacbiBaHuA. B CBA3M ¢ 3TUM CeaHC HauUMHAETCA C MaccaXa 00AaCTH CUHDI.

Ans ycKkopeHus KpoBoobpalLeHusi U AM$O0oOpaLLeHHA B TKAHAX U OpraHax Heob6X0AUMO
npeABapuUTEAbHO MacCHpoBaTb NPOKCMMaAbHble M 0Oonee 06bEMHblE Mbilllbl, a 3aTem
AUCTaAbHbIE YYacTKu Tena|[7].

OAHaKO, €CAM NAUUEHT HEe MOXET UAM HE MOXXET AeXaTb Ha XMBOTE M3-3a OADILLKH,
CBA3aHHOW C HEel TMNEepPTOHUKU U NPU3HAKOB MUOKApAMOAUCTPOOUM, a TaKke M3-3a OOAbLIMX
)XMPOBbIX OTAOXKEHMI B 3TOW 06AACTH, €70 NOMELLAIOT HA CMIUHY, NOA FOAOBY POAUKA UAM MOAYLLKH
M HauMHAKT CeaHC MaccaXa HWXHUX KOHeyHocTeW. MaccaX HOr C WUCXOAHOTO MOAOXEHHA
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nauyueHTa Ha CN1He NO3BOAAET OAHOBPEMEHHO BO3AECTBOBATb Ha MblLULbI NEPEAHENO U 3aAHEr0
6eapa 1 roneHu. Maccax caeAyeT NPpoBOAUTL N0 METOAY "BcachbiBaHUA" .

MpUMEHAITCA TEXHUKU: NOTAQXMBAHWE, ODKMMaHWe, pa3MUHaHWe, pacTUpaHue,
BCTPAXMBAHUE, AeXXaHUe, BCTPAXMBAHUE U YAAPHbIE TeXHUKK. Npu maccupoBaHWM Hor ocoboe
BHUMaHHUE CAEAYET YAEAUTb Mblam 6eapa (0CO6EHHO C BHELWHeH cTOpoHbl). Ecan naumenty
paspelleHo AeXaTb Ha XWUBOTE, TO CeaHC Maccaxa, Kak y)xe 0TMeyanoCb, HauMHAETCA Co
CMUHBI, 3aTeM ABWXKETCS K LLee, 3aTeM MacCUpyeT MbllLbl ATOAUL,. B aTMX 30Hax npoBoAATCA
BCE BbllLENepeyYuCAeHHbIE TEXHUKU, YAEAAd BHUMAHUE TEM 30HaM, rAe NOAKOXHbIWA XXUPOBOM
cnom 6onee BoipaxeH. Hanpumep, no 60kam CNKHbI, N0 BHEWHUM KPasM A0 AUUYHBIX MblLLL, U
T.A[8].

Heo6x0AMMO NOMHUTb, YTO B 00AACTH LLEU YyAApPHbIE TEXHUKU HE NPOBOAATCA. 3aTem
nauueHT NnepeBopaYuBaETCs Ha CMUHY, U MaccaX NPOAOAKAETCA CHauaAa Ha rpyAu (0co6eHHO
cOOKy OT rpyAM), a 3aTeM Ha KUCTAX. [lpu maccaxe pyk 0co60e BHUMaHWE yAEAeTCA MblLUL,aM
naey (0co6eHHO TpULencam U AeAbTOBUAHBIM Mbilwuam). Yawe maccupyetcs 6eApo 6AmxKHEN
yacTM HOrM, 3aTeM MaccaXuctT MmaccupyeT 6eppo apyroii Horu. lpu maccaxe 6eapa
MacCaXxucT, CTOl B NPOAOAbHOM MOAOXKEHMU, CTaBUT CAEAYHOLLLEEe KOAEHO Ha AUBaH Ha YpOBHe
FOAGHOCTOMHOrO cyctaBa. Maccupyemas axuMam0BO CyXOXMAME cTonma AeXMT Ha beppe
Maccaxucta B naxoBoi o6AacTM. MaccaxucT NoAAepXMBAeT CTOMy CHapyku B 00AacTu
NOAKOXXHON AMKM YAQAEHHOW PYKOW, a PAAOM PYKOW HAHOCHUT yAapbl, CXUMAET, pa3MUHaeT U
TPACETCA BO BHYTPEHHEW 006AacTU. 3aTeM MEHSETCA pacnoAOXeHWe pyk: OAMKHAA pyka
NOAAEPXMBAET HOTYy C BHYTPEHHEW CTOPOHbl, a AaAbHAA pyka NOBTOPSieT Bce
BblLIENEepPeYMCAEHHbIE NTPUEeMbl Ha BHeLlLHel cTopoHe Oeapa. Takoe HauaAbHOE MOAOXKEHHE
No3BOASIET OAHOBPEMEHHO BO3AECTBOBATb Ha BCE MbiLULbI KaK B NEPEAHEN, TaK U B 3aAHEN
yactu 6eapa. Kpome T0ro, MOXXHO BbIMOAHATb YNIPa)XHEHUA HA pacTUpaHue rpebHen U ypapHble
TEXHWUKU Ha nepeAHei noBepxHocTh 6eapal4].

Maccax npoAOAKaeTCs Ha HUKHEH YacT HOrM CHavyana ¢ OAHOW CTOPOHbI, a 3aTeM C
Apyroi. Maccax nepeaHeii Ta306e ApeHHOM MbiLLLbI CA@ AYET BbINOAHATb C HAUAAbHOW NO3ULUH,
KOrAa MacCaXXWCT CUAUT Ha Kpar KyWEeTKH Y HOTr MauMeHTa AMLOM K Auuy. Hora nauueHTa
crubaertca B KoAece, NATKA ONMPAETCA Ha KYLWETKY, a NaAbLbl CTONbl - Ha 6eApo Maccaxucta. A
np¥ MaccMpoBaHMM 3aAHEW MNOBEPXHOCTM TOAEHM NaUMEeHTa Hora nauueHTa AONKHA
HaxX0AMTbCA NOA 6EAPOM MacCaXucTa.

Mpu 0XXMPEHUN AN NOCAEAOBATEABHOIO NepexoAa K BepXHeMy cerMeHTy KOHEYHOCTH
NPOBOAUTCA MAaccaX CYCTaBOB M MCMOAb3yeTCA TOAbKO "noraaxueaHua". CeaHc o0uwero
maccaxa 3aBepliaetcs B o6aacTu xuota[3]. pu abpomuHaAbHOM Maccaxe no X0Ay TOACTOrO
KMIIEYHUKA MaccupyeTca nepeAHsas OplowHas CTeHKa M opraHbl xuBota. Ha XuBote
UCMOAb3YIOTCA CAEAYIOLLME TEXHUKK: NMOTAAXMBaHWE, CAABAMBaHWe, pasmuHaHue (00bluHoe,
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ABOWHOE KOAbLO, ¢panaHr COrHyThbIX NaAbLEB) U pacTUpaHue (MUMAEHWE, AyUEBOW Kpal PyKM
ABYMA pykamu). Maccax >XUBOTa OKa3sblBaeT NMOAOXMTEAbHOE BO3AEWCTBUE Ha MOAKOXHYHO
XMPOBYI0 TKaHb, NPAAMbIE U KOCble MbiLILbl XUBOTA, a TaKXKe aKTUBU3MPYET NepUCTaAbTUKY
TOACTOMO KULLIEYHUKA U CTUMYAUPYET TOHKYIO KULLIKY.

B cayyae 0XXMpeHUs peKOMEHAYETCA MacCaX )XKMBOTA C BbITAHYTLIMU HOFaMMU.

B 3akAloueHHe Maccax NoTpscaeT HUKHUE U BEPXHUE KOHEYHOCTH.

MHTEHCMBHOCTb BO3AEHCTBMA B Hauyane Kypca He3HauyuTeAbHa, TaK Kak 4acrto
HabAlopaeTcs noBbllleHHas 60AeBas UyBCTBUTEAbLHOCTb BCAEACTBUE OTEUHOCTU KOXHU W
NOAKOXXHOM KAETYATKM, a TaKXXe BbICOKAA 3MOLMOHAAbHAA AaOUABHOCTb, GaHTOMHbIN HoreBO
CMHAPOM M BbipaXeHHasl cTpeccoBas peakuusa nocare amnytauuu. TakuMm nauueHTam TPYAHO
OCYLLLECTBAAITb Ppa3MUHAHKUE C MbILUEYHLIMHU NPUNAAKAMU, BbITATUBAHWEM U cMeLeHHeM. Ha
YCEYEHHOM KOHEYHOCTU B 3TOM CAyYae NPUMEHSAIOTCA NPEeUMyLLEeCTBEHHO paccaabasiowue
TEXHUKU maccaxal[l].

Y MHOIUX NaUUeHTOB U3MEHUYMBOCTb KOXU U NOAKOXHBIX CAOEB 3HAUUTEALHO CHUXAETCH,
No3TOMY aMNAMTYAA ABWXKEHWI MaccaXucTa orpaHuueHa, utobbl u3bexatb 60AK.

PekomeHayetca camomaccax, KOTOpblii YBEAMUMBAET 3JHEPreTHUecKWe 3atpartbl.
Camomaccax Haubonee 3pHEKTMBEH B MecCTax, FAe XXUpOBaA TKaHb Haubonee NOABEpXEHa
AENOHUPOBAHUID (CamomaccaX WMAM Maccax >XuBoTa, aroauu, 6epep v T.A.)[9]. Metoabl
camMmoMaccaxa BbIMOAHSIOTCA B CACAYIOLLEH NOCAEAOBATEALHOCTU: NOTAAXWBAHWE, Pa3MUHAHKE,
BCTpAXMBAHWE, pacTUpaHWe, ABWKEHHUA, YAApHble TeXHMKW. Maccax 3aBepLuaercs
nornaxuBaHuem. Maccax akTMBHO BAMSIET Ha OOMEH BELLECTB: YBEAUUMBAET BbiBEAEHUE
MUHEPaAbHbIX COAEA W a30THLIX BELIECTB, HEAOOKUCAEHHbLIX NMPOAYKTOB 0OMeHa BeLlecTs,
YBEAMUUBAET BCacbiBaHUE KUCAOPOAA U APYTUX METabOAUTOB TKaHAMM [2].

Takum 06pa3om, maccax Bbi3blBA€T pacClUMpPEeHUE QYHKLUMOHUPYIOLIMX KAaNUANAPOB,
pacKpbiTHe pe3epBHbIX KAMMAAAPOB, YTO CO3AAET 6onee 06MALHOE OpOLLIEHUE KPOBbH) HE TOAbKO
Maccupyemon NAOLLAAM, HO W CBA3aHHOW C Hel pedrekTOpHOi obnacTH. B pesyabtate
yBeAMuuBaetc 06mMeH MeXAy KPoBblo U TKaHAMM. lop BO3AEMCTBMEM Maccaxa NoBbillaeTcs
3AaCTUYHOCTb MbILUEYHbIX BOAOKOH, MX COKpaTUTeAbHasi QYHKUMA, 3aMeANAeTCA MbllleyHast
atpooua. MaccaxX TaKKe OKa3blBaeT 3HAUUTEAbHOE BAMAHME Ha  OKUCAMTEAbHO-
BOCCTAHOBMTEAbHbIE NPOLECCHI B MbILILAX, YBEAUYUBAET NPUTOK KUCAOPOAA, aCCUMMUALIUOHHYIO
GYHKLMIO KAETOK MbILLEYHOM TKaHU, Cnoco6CTBYET yAyuLIEHUIO PaboTOCNOCOOHOCTH MbiLLL,
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Abstract. The study aims to clarify the impact of growth in the industrial sector on economic
growth in the Iragi economics according to the methodology Kaldor for (1980-2014) , and taking into
consideration the effect of the accumulation of capital in the calculation of growth rates in the economy
through productivity estimate of Total Factor Productivity (TFP) to growth in the economy. Which is
why the study assumes a formula to comply with the laws of Kaldor growth models developed
requirements. This study is the most important to find out the development of the laws of Kaldor between
Arabic studies, especially the first and third. So that the relationship between the growth of industrial
production and economic growth as represented by the overall productivity of factors of production , while
employment relationship is in the non-manufacturing sector with total production of inputs (TFI).

The study has concluded from the developed formulation to calculate degree of increasing in return
any production stage, it’s concluded that the increasing degree of return comparable size when estimating
the laws formats as there is a strong impact between the growth rates in industrial production and growth
rates in gross domestic product .

Keywords: economy, Kaldor Method, Complete Factor Inputs

Introduction :

Studies related to economic growth take a wide importance by economists because growth
itself is the subject under discussion continuously in the economic analysis , especially by
Neoclassic .Some of them believe that growth factors determined by internal factors such as
Robert Solow , and some of them believe that growth determined by internal factors such as P.
Romer and Lucas , and there are economists interested in analyzing the motives of growth ,
meaning that growth is determined by how or how it is measured .

The research will focus in this paper on assumptions Kaldor, who believes that the sectorial
manufacturing structure of production is the one who explains the differences between the growth
rates in different economies , and that growth is driven by sector, which has higher productivity (
accelerated ) to labor.

Although these assumptions are then formulated with developed countries directed
towards the deepening of manufacturing production , butit is still possible to verify the continuity
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of the sector due to the acquisition of technical progress requirements and therefore the higher
productivity of the primary sector for different countries rates.

We can circulate in Kaldor's Hypothesis that economic growth is influenced by the
growth of the sector and the latter affects the labor productivity in the same sector . Knowing that
the increase in demand for industrial products are leading to rapid growth in this sector , therefore
a positive impact on productivity growth in this sector and the overall productivity of the economy
represented in the rates of growth in gross domestic product .

The Aim:

The study aims to understand and analyze the assumptions Kaldor and ascertain the extent
of the industrial sector and the growth of productivity growth in the compatibility of the Iraqi
economy, and its detect many cases of the developments in the growth models , especially in the
concepts of account for the Total factors of productivity (TFP), and stage returns to scale , as well
as the Total factor inputs (TFI), because it cannot be ruled out new concepts for those models to
influence the relationship between the sectoral growth and growth in output , especially if growth
is occurring because of productivity growth that was the manufacturing sector or the economy as
a whole with a reminder that Kaldor begins assumptions and ends its laws according to its
dependence on the manufacturing sector is the motivation of growth.

Problem

The problem has determined in Kaldor's Law that’'s not always able to interpret the
relationship between the rates of growth in gross domestic product and manufacturing sector and
in some countries, especially developing and this is what trailed by some studies, despite the
launch of the principle that the sectorial structure is that demonstrates the differences in growth
rates . Therefore, it requires the integration of those laws with the requirements of the new growth
models .

Hypothesis of this study

The new formulation of the Kaldor's Law through identifying growth relationship in the
industrial sector with the Total factor inputs (TFP) of the economics , and the Total factor inputs
(TFI) to the industrial sector will enable us to expand the capacity of the laws of Kaldor to
emphasize the importance of the industrial sector being the motivationof growth in addition to the
fact that the wording give us a new possibility of determining the degree of increasing returns to
scale.

Literature Review :-

There are many studies on the impact of growth in the industrial sector on economic growth
, butwe chose some of them as was the choice on the basis of the diversity of economies that have
been discussed that relationship through the laws of Kaldor note that the Arab Studies weak in
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this area except the study of the Egyptian economy worthy of consideration has been placed within
the following studies : -

1- P.Stoneman (1979) "Kaldor's Law and British Economic Growth, (1800-1970)."

This study aimed to test the Kaldor's Law of data on the growth in the British economy for
more than 170 years. It ended up not confirm the Kaldorian hypothesis during that period , with
reference to the Kaldor put homework on the basis of an acceleration in labor productivity in the
industrial sector with the employment orientation of the primary sector (agriculture) to it .
Nevertheless, he stressed that the researcher cannot deny the existence of support by the
industrial sector for growth in the British economy during that period .

2- Vaishali Mamgain (1999), "Are the Kaldor-Verdoorn Laws Applicable in the Newly
Industrializing Countries? "

This study examined the possibility of using the Kaldorian Approach seriousness in
industrialized countries , which were represented in the South -East Asian countries for the period
(1960-1988) . The study found that the growth of the industrial sector does not pay towards the
growth of the economy in Singapore , Indonesia and Thailand , as well as Mauritius . While on the
contrary, there is a strong relationship between the industrial sector and productivity growth which
in South Korea while negative relationship emerged between them in Malaysia.

3-Nebiye Yamak (2000), " Cointegration, Causality and Kaldor's Hypothesis Evidence from
Turkey, (1946-1995)"

This study aimed to clarify the relationship between industrial and economic growth in
Turkey using a the techniques of cointegration and Granger causality , according to the laws of
Kaldor. Researcher concluded to confirm the Kaldorian hypothesis of industrial growth that
supports strong economic growth during the period of study.

4- Gilberto Libanio (2003), "Manufacturing Industry and Economic Growth in Latin
America: A Kaldorian Approach".

The study aimed to clarify the role of the industrial sector transformative in the growth of
the economies of Latin American countries which low growth rates witnessed during the twenty
years and for the period (1985-2001) according to the assumptions Kaldor. The study showed
that although some of these countries measures to trade liberalization and financial sector has
been taken but those measures did not improve growth rates . But the researcher was able to
prove thataccording to the laws of Kaldor, the industrial sectoris the main supporter of the growth
in those countries note he used formulas developed with the laws of Kaldor also blend in modern
growth models.
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5- Yongbok Jeon, (2006), "Industrial, Increasing Returns and Economic Development in
China, (1979-2004): A Kaldorian Approach".

This study focused on the possibility of the application of the Kaldorian Approach on growth
and economic development in China during the period (1979-2004). Using time series and
regional panel data . And it ended to confirm the applicability of the Kaldorian Approach and the
first and second law on economic growth trends in China. And that there is a strong impact
between the industrial sector growth and economic growth during the period of the study.

6- Concetta Castiglione, "Vardoorn -Kaldor's Law: An Empirical Analysis With Time Series
data in the United States".

The study aimed to apply the Kaldor- Verdoorn's Law for the period (1987-2007) using
annual data for each of the industrial production and total US production . This study was based
on time series analysis and formulates the Law in terms of cointegration and Granger-causality
between industrial output and labor productivity to found that Verdoorn coefficient is -0.43 which
is an inverse relationship between the growth of labor productivity and the growth of the industrial
sector output in the United States , the study concludes with the need to enter the capital in some
way in the laws, to the importance of capital in growth rates in the industrial sector .

7. Mr. Ahmed Abdul Latif study (2014 )" Kaldor hypothesis of the relationship between
industrial production and economic growth in Egypt for a period of testing (1974-2012) " .

The study aimed to test the hypothesis Kaldor of the relationship between growth in the
industrial sector and growth in the Egyptian economy and integration using common methodology
and attribution . The search is over to the existence of a two-ways causal relationship between the
growth of the industrial sector and the growth of the economy. He stressed that the incident was
a researcher on the changes in the rates of growth in the industrial sector explain the changes in
the economic growth and also contribute to determine the rates of growth in the Egyptian economy

I:- Theoretical reference.

1-1:- The Kaldor's Law and the relationship of productivity and economic growth.

The contributions of Kaldor in addition to the ongoing discussions concerning the
Neoclassic Convergences growth between developed and poor countries, and discussions about
the potential for growth of poor countries as well as studies on the growth gaps between those
countries, for this reason find a lot of growth models that have been to those convergences

CoBpemeHHOe 06LEeCTBO U HayKa: OnbIT, NPO6AeMbl U NepCneKTUBLI Pa3BUTHSA
COOpPHMK Hay4YHBIX TPYIOB 110 Marepuaiam MexaucuuminHapHoro hopyma speed-up

CEKLINA 3. 3KOHOMUYECKUE HAYKH



HOO «[MpopeccuonanbHan Hayka» ucnoab3yet Creative Commons Attribution (CC BY 4.0): AMLLeH3UI0 Ha
onybAnKoBaHHble Matepuansl - https://creativecommons.org/licenses/by/4.0/deed.ru]

22-

including model Solow- Swan (Solow19561, Swan 19572) which they considered that the physical
capital that accumulates by external factors have would achieve continuous growth rates in
developed countries, If the internal factors of production became not able to accomplish growth ,
because of the subordination of these factors to the law of diminishing marginal productivity in
long range. If we know that the developed countries are subject to the state of constant return to
scale of the factors of production or decreased return , especially for the size of capital , the poor
countries have increasingly marginal productivity of capital and with this there is a paradox in
growth rates that do not converge with the developed countries . From here Solow and some
Neoclassical are sacrificed that technological changes (external factor ) is that explain these
anomalies show the difference between those countries , especially from the standpoint of
economic growth rates in the long range (McCombie 20063).

The growth models , which says the continued long-range growth caused by external factors
called external growth models. And a continuation of those approaches (Romer19864, 19905)
and Lucas (Lucas1988¢) added new ideas into growth models , but they adopted the idea of the
state of constant return to scale (Note that these assumptions according to the logic analysis
marginal goes to the lack of growth rates because of factors of production then you will lose the
ability to create additions new production). Therefore, Romer and Lucas confirmed that the total
productivity growth is determined by internal factors , namely the incident because of the
innovations and developments of knowledge.

From here overturned growth models neoclassical from external growth models
represented technical changes generated by the accumulation of generating capital because of
external factors , to driven by internal factors , although associated with a physical or human
capital , but it reflected a new way to calculate the physical capital and human capital enhanced
innovation and skills. Because the innovations and knowledge is one of the factors of production
are not subject to the law of diminishing returns , and therefore not decreasing marginal
productivity , and this provides a practical explanation for continued growth in the developed
countries. Return to Kaldor who discussed the growth from the different points of view is that
the sectorial structure of production causes the differences between the growth rates in different
economies. Kaldor ((Kaldor, 1966)) when his interpretation of the changes occurring in the overall
productivity of factors of production was fired from that labor productivity in most sectors are
driven by productivity growth. And he showed that labor productivity growing sectors make this

1-Solow,R.M.(1956."A Contribution of the Theory of Economic Growth". Quarterly Journal of Economics. Vol 70 No1.

2. Swan,T.W.(1956). "Economic Growth and Capital Accumulation" . Economic Record, Vo 32.

3 - McCombie,).S.L.(2006),"The nature of Economic Growth and the neoclassical Approach: More Questions than
answer? In :Arestis, P. UK.Edward Elgar.

4 -Romer P.M. (1986). "Increasing returns and long-run growth". Journal of Political Economy,Vol 94.

5 - Romer, P. M. (1990)."Endogenous Technological Change". Journal of Political Economy, Vol 98(5).

6 - Lucas ,Robert (1988). "0On the Mechanics of Economic Development". Journal of Monetary Economics. No 22.
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motivation of economic growth, and in any economy there must be an motivation of growth and
the sector. Kaldor said that the industrial sector is the sector the motivation of growth. Nicholas
Kaldor take it that economic growth happens through the process of absorption of the labor force
from less productive sectors to the most productive sector of the economy . And it is the sector
which contributes directly to GDP growth of a country .

Kaldor has introduced three reasons for the possibility that growth in the industrial
sector explains the differences in growth rates when account the productivity of labor and capital
in different economic sectors, it is the most important sector because of having the fastest rates
of productivity, The reasons are : -

1. The industrial sector boosts growth in GDP.

2. promoting growth in the productivity of the sector itself and thus increases the return
degree dynamically .

3. stimulating the transmission of preliminary work sectors ( which are characterized by
declining returns size) the industrial sector

Kaldor emphasized that the increased demand by increasing production capacity and
encouraging investment leads to economic growth in the future. It can increase demand by
economies of scale resulting from technological progress and technical progress and leamning
through experience (specialization) . He said that economies of scale are the factors of economic
growth and specialization practiced a central role .

Kaldor quote this concept of growth through the study of the (Verdoorn. 19497), Kaldor
also concluded that the demand growth leads to increased productivity and that this increase
creates competitiveness and therefore to increase the demand again . Kaldor coined concepts
about the motivationof growth in three laws can be placed formats behavioral equations (
functions ) with the possibility of estimating its parameters and these laws are: -

First Law.
The growth rate of an economy is positively related to the growth rate of its industrial sector
This law is the most important, which confirms that the growth in the productivity of the
industrial sector was the biggest influential in economic growth, so the manufacturing is the
motivation of economic growth. We can estimate the relationship assumed by the law in the

following format: - g, =a+bg,

Where: @ gq) express their manufacturing and GDP growth rate respectively .

7 - Kaldor, Nicholas, (1975),"Economic Growth and the Verdoorn Law- A Comment on Rowthorn " s Article", Economic
Journal, 85, December, pp891-896.
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Kaldor assumptions built for the industrial sector as the motivationof growth through
his study of the path of growth of developed countries during the period 1953-1964 after World
War IlI. This relationship is recognized when the industrial sector represents a fundamental
component and the largest in the total output of the economy.

Here will be the value of the regression coefficient (b) is positive and less than the one
that is: @) b )0) .

The value of regression coefficient (0)0) indicate that the rate of growth in the economy
depends on the existence of a positive difference between the rate of growth in the industrial
sector output and the growth rate in the production of non- industrial sectors, especially
agriculture® (to be considered the primary sector). It is here also can develop a formula law first

Kaldor according to the equation the following; - 9q =C+ d(9n —9m)
To ensure that manufacturing is the motivationof growth , Kaldor said another idea is that

the growth in the production of non- industrial sectors (9nm) is a positive function in the growth

of the industrial sector output in accordance with the following formula: - Yom =U+V0y
This added paved the way for the drafting of the third law will come Iater.

The second law .
Anincrease in the rate of growth of industrial output leads to increases in labor productivity
In that sector.
This law, known as the (Verdoorn's Law), which confirms the existence of a positive

relationship between labor productivity in manufacturing (P.) and the growth of the industrial
sector output growth. The formula adopted by Kaldor in this law, which are: -
P,=a+Bg, +¢
Where (Pv) represents a growth rate of labor productivity in the industrial sector,
- _ 2
Also, (¢) is a normally distribution errorterm, so that :- ¢~N(0-o;)

Also, (Py) is a difference between the rate of growth in the industrial sector production

and the rate of growth in employment in this sector that is (o =9 —€n) , and this
difference value is Kaldor additional to Verdoorn's law.

8 - Rowthorn, R.E. (1975), ‘What Remains of Kaldor's Law?’, Economic Journal, 85(337), pp.10-19.

CoBpemeHHoe 06LeCTBO U HayKa: OnbIT, NPO6AEMbI U NepCneKTUBLI Pa3BUTHSA
COOpHMK Hay4YHBIX TPYJOB 110 MarepuaiaMm MexaucuuminHapHoro hopyma speed-up

CEKLINA 3. 3KOHOMWUYECKWUE HAYKH



HOO «[MpopeccuonanbHan Hayka» ucnoab3yet Creative Commons Attribution (CC BY 4.0): AMLLeH3UI0 Ha
onybAMKoBaHHble MaTepuanbl - https://creativecommaons.org/licenses/by/4.0/deed.ru]

.25-

Kaldor also said that employment in the industrial sector(em) a positive function in the

same sector output growth. That is (en =a+Bg, +J) .

He also noted here that if the (B) and significantly different from the one it at
every 1 % increase in the industrial production will grow at a rate of less than 1% , which means
that production will increase to increase production® .

The third law .
The productivity in the non- industrial sector increases as the rate of growth of industrial
output increases.

It is a complement to the first law, especially from the point of view of the
employment relationship in the sectors of the economy with growth in the industrial production
sector . It is a dialectical relationship underwent numerous discussions in exchange for a few
applications. The third law of Kaldor suggests that the productivity of industrial sectors is a
positive function in the industrial sector growth , a negative function in the growth in non-
industrial sectors.

Thus confirming that productivity in the non- industrial sectors will increase the rate of
growth due to the increase in the growth rates of industrial production according to the following

formula: - (Pm =a+Bg,, —7€,, +6)

Where ™ the rate of growth in the employment of non- industrial sectors
This law shows that productivity in the non- industrial sectors depends on the rate of
growth in the industrial sector as the motivationof growth.

Most probably, the Kaldor adopted here on the Lewis model (Lewis 1954 10) | which
explained the work of the primary sector Movement (agriculture ) to the capital sectors . As the
(Thirlwall 1986) explained that the high-income primary sector will manufacturing the demand for
industrial goods and thus accelerate growth in the industrial sector . This view turns the direction
of impact the direction of the industrial sector.

(McCombie 198111) believes that the third law Kaldor does not mean anything as if it was
the productivity of the industrial sector level higher than the level in the agricultural sector, any
transfer of resources from agriculture to manufacturing will lead to increased levels of productivity
in various sectors . Others pointed out that the productivity of the industrial sector may not lead
to increased productivity in the agricultural sector .

9 - Dixon, R. and Thirlwall,A. P.(1975) "A Model of Regional Growth rate Differences on Kaldorian Lines", Oxford
Economic Paper(27),PP 201-214.

10 - Lewis,W,Arthur. (1954). " Economic Development With Unlimited Supplies of Labor" . The Manchesrer School.Vol.22,
PP 3-42.

11 - McCombie,J.S.L.,(1981) What Still Remains of Caldor's Laws?", Economic Journal No(91), PP 206-216.
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Kaldor 1966 through a standard regression model was conducted on data analysis of
12 developed countries for the period of time 1953-1964 test. As the others tested the Kaldor's
hypothesis in many countries, including (Diaz: 2003 12) in Mexico, using the gross domestic
product and production of industrial data for the period 1980 to 2000 the methodology of con-
integration with Granger's methodology of causality and the application of the first law of Kaldor
and concluded there is a two-way causal relationship between two variables, which fully supports
the Kaldor's hypothesis. And the study of (Wells and Thirlwall 200313)) which supported
the three laws of Kaldor, in 45 African countries for the period 1980_1996. The study found that
more than half the existing differences in growth rates for African countries date back to the
industrial production growth. Despite the support , the hypothesis Kaldor in many countries in
different time periods , but has faced some criticism from the scientific and theoretical
consideration , especially those referred to it by the (McCombie198314 and Thirlwall, 198315) on
the second and third laws , where they found that the direction of these laws be guess Kaldor
opposite directions. In addition, there are many studies that have adopted the laws Kaldor putting
the original and the other was based on the development of some of these laws to suit the
requirements of modern growth models.

1-2:  Analytical data

In this study, we aim to understand the relationship between the productive sectors
of the economy and economic growth in the Iraqi economy , with emphasis on the industrial sector
production and according to the requirements of the Kaldor's laws. Beginning to be the most
important review of quantitative data of the Iraqi economy and having to do research topic during
the study period (1980-2014).

This fora long time but the style required by statistical analysis . We can note three periods
each of which represents a period of internal and external economic conditions as other
advantage . And to review the most important economic indicators can look at the data in the
table (1):

12 - Diaz,Alfjandro .P,(2003)," Mexico"s Industrial Motivationof Growth:Cointegration and Causality",Momento
Economico.No,126 April, pp34-41.

13 - Wells, H. and Thirlwall, A. P.(2003) "Testing Kaldor's Growth Laws Across the Countries of Africa." African
Development Review, 15, 89-105.

14 - McCombie, John S.L. (1983), Kaldor"s Laws in Retrospect”, Journal of Post Keynesian Economic , 5(3) Spring,
pp414-430.

15 - Thirlwall, Anthony P. (1983), "A Plain Man" s Guode to Kaldor™ s Growth Laws" , Journal of Post Keynesian Economic
,5(3), Spring , pp 345-358.
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Table 1
Some quantitative indicators of the Iragi economy *

-1980

1989
%9.91 %0.12

GDP growth rate %7.92

Population growth %2.93 %2.99 %3.10
0Oil production growth %6.83 %18.86 %4.57
0Oil production from the productive %43.145 %41.015 %8.471
sector rate
Productive sectors percentage of GDP %60.975 %166.387 %50.015
Distributive sectors percentage of GDP %21.986 %25.876 %29.803
Service sectors percentage of GDP %17.035 %7.736 %20.182

Source: calculated from data of the Ministry of Planning , the Republic of Iraq , the Central
Bureau of Statistics for various years .
* (Values and ratios of the average duration of data at constant prices 1988 = 100)

Data from the table (1) be clarified that the production sectors obsessed by oil
production at high rates and that there is an imbalance in the relative importance , especially in
the productive sectors , which includes the industrial sector of the main sectors .
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Table 2
Some indicators of growth in production and partial productivity in the
Iraqi economy and some of its sectors
Index Economyas | Semice Agriculture Manufacturing il
awhole | sector sector sector

The rate of growth in %4.86 | %4.62 %2.52 %1.43- | %12.06
production during the
period
The rate of growth in %3.52 %4.69 %-0.267 %2.16 [  %6.37
capital accumulation
The rate of growth in the %6.46 | %6.29 %5.75 %0.545 |  %1.06
labor force
Average labor productivity | 6.21 4.35 2,74 7.73 323.3
during the period one

Thousand

dinars per

worker
Average productivity of 0.603 0.25 0.92 0.38 2.68
capital accumulation
The rate of growth in labor %-1.63 | %-1.46 %-3.29 %-1.865 | %10.88
productivity
Growth in the productivity %1.30 | %0.20 %2.75 %-3.34 | %5.35
of capital

Source: - calculated by the researcher based on tables 1 and 2 in the appendices.

Table No. (2) contains economic indicators for the period ( 1980-2014 ), which we find
from which the growth rates of both total production and production sub-sectors of the Iraqi
economy, which refers to the negative growth rate in labor productivity in the economy and its
sectors except oil. Also growth rates in the economy caused by certain oil sector to attest that
the Iragi economy is a rents economy depends on oil

exports significantly. Regarding the growth rates that we use in the analytical framework
contains part of the extension in the attached tables.

These data indicate that the industrial sector in accordance with the importance of his
studies require assumptions search because it still has importance in the economy , although he
record a negative growth rate during the study period . Because the research method depends on
the relationship of labor productivity in this sector in its productivity and its impact on growth in
the overall economy. Here it must be pointed out that it was the use of data for analysis in the
manner that is compatible with the requirements of growth models. And here we mean how to
calculate both the capital as well as labor productivity and this requires clarify the method of
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calculating the factors of production because the growth index requires estimation of capital
accumulation and calculated in accordance with the depreciation rates and capital formation .
As human capital is calculated according to the average years of schooling and return on
investment.

1-2-1. Capital Accumulation.

To calculate capital accumulation there perpetual inventory method!¢ , which depends on
the basis of the compilation accumulations of fixed capital formation as annual additions that are
added to the annual flow of capital stock according to the following equation: -

K. =1l +0-9)K,,
Where, (Kes) the rate of depreciation of capital assets in the productivity of the economy

and (1) the initial capital stock and the annual additions to capital ( net annual capital
formation.

1-2-2. Humane Capital (H).

The purpose of compatibility with modern additions to the school internal growth and
requirements of skills and training as well as to transform the work force to form human capital .
The labor force (L) is another factor with the accompaniment of a (h,) , which represents the
weighting value for each of the average years of schooling (S,), and the Rate of return to
schooling (r).

Thismeansthat:-. H=L*h then h =e"*

Here we can modify the equation of Solow model to get the following formula:

1-2-3. Account of production factors in the Iragi economy .
Compatible with the purpose of capital stock account analytical framework (Capital
Accumulation) , we estimate the rate of depreciation of capital in the Iraqi economy according to

16 - Barro, RJ. (1997)."Determinants of Economic Growth, A Cross-Country Empirical study". MIT
Press,Cambridge,MA.pp.23-38.
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the approved financial standards, which states that the rate of depreciation of capital between
(4% and 6% and 5% ) for various sectors or the

various assets capitalism. Depending on the weight of each sector of GDP in Iraq for years
to study the depreciation rate of 5% per year to adopt a reasonable average asymptotic global
rates also . Despite our conviction that many of the productive capital assets beyond its useful

life. While the account (Ko) through average accumulation accountin the first fouryears of the
study period after treatment by a factor of depreciation . And that was for the economy as a whole

(Ko =8772.49) and this will be the estimate of capital stock according to the following

formula: -
K, =8772.49+(1-0)K,

For the industrial sector and other sectors use the same method to get the
accumulation of capital to those sectors values. The human capital transactions can calculate the
average years of schooling ( education) to calculate the rating labor force in the Iraqi economy
according to their level of academic base and then taking the average study period . And total
years of education up to bachelor's is in Iraq 16 years is added to the upper years of education
certificates representing the upper limit17 . The minimum shall be zero and when taking the
weighted distribution of the workforce and found that the closer the average duration of the study
is to (9.6% ). For the average return on investment in education there are a number of indicators
that can be done calculating the average of which, including the United Nations studies in this
regardi8, As demonstrated most recently and who is studying the relationship between education
and the labor market. When the measurement of investment returns in human capital was 15.5%
for primary education and 11.2% secondary education and 10.6% for higher education. For this,
the researcher when taking the weights for the distribution of the workforce according to the
school level got an average of 8.5%. Note that there is a low average yield of the labor force below
the level of primary education, which is to reduce the percentage (0.85) from here would be: -

K, =8772.49+(1-9) Kt_l_

2 : - Analytical perspective
2-1: - Analysis Methodology
When looking at the laws of Kaldor found apply more on the developed countries where
labor productivity is accelerating , particularly in the industrial sector and in the period after World

17 -Alowash,J.B,(2015) "Accounting for Total Factor Productivity Growth in Iraq Economy by using Solow's Developed
Model", Wassit Journal,Iraq,Vol(11),No(31), PP 9-42.

18 -See more

a- Young,Alwyn.(1995). "The tyranny of Numbers: Confronting the statistical Realities of the East Asian Growth
Experience." Quarterly Journal of Economics 110(August), PP.641-680.

b- Posworth , Barry and Collins, Susan M. (2008). "Accounting for Growth: Comparing China And India". Journal of
Economic Perspective.Vol 22.No1 .PP.45-66
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Warll, a period during which Kaldortested especially in the United States and European countries
, While industry accounted for the greatest increasing return to scale of its laws (McCombie &
Roberts 200719).

Iraq's economy is not developed mainly produced primary pattern attribute. The
agricultural activity ( primary ) has a greater importance of the industrial sector and this is what
the data indicate his analytical study as stated above. It is certain we will see upheaval in the
applicability of the laws of Kaldor as essential primary on the industrial sector as the motivationof
growth. On the other hand, that the growth rates in the overall productivity of factors of production
in the long range is a function of the accumulation of capital . This becomes the law of the first
and second Kaldor is unable to explain the level of increase in the dividend scale correctly
(McCombie201229), Especially if we know that the capital stock are the most important variable
in internal growth function , especially in the long range. This requires that growth (TFP) is a
function in capital growth. From here we have to make changes to the formats of the laws of
Kaldor's functions in line with the requirements of modern growth models departing from the
impact of the adoption of the accumulated capital in the production function and are as follows21:

. Q=Ae*KALE?

We know that this cup Douglas production function and make a logarithmic transformation

we get : - g=A+ak+@-a)l.....coeeriiiiin 0

In this formula, the variables are logarithmic values and when to make some transfers
(unscrewed by Taylor22) function can be written in the following formats: -

I )

And variables here are annual growth rates.
This formula in equation (2) is identical to the Solow-Swan equation accounting for
growth ,and the interpretation of the Total Factor Productivity (TFP), as follows: -

tip=q —ak —(L—a)H oo 8

Note that physical capital is calculated in the accumulation of capital and the labor
force was calculated on the basis of human capital. As we mentioned that according to the law of

Kaldor the (4) is an internal variable and represents technical progress, while in the point of
view of Solow is an external variable represents here in the equation (3) the total factor
productivity generated by the non-production inputs (capital and labor).

19 - McCombie, J.S.L., & M. Roberts (2007) Returns to Scale and Regional Growth: The StaticDynamic Verdoorn Law
Paradox Revisited, Journal of Regional Science, 47(2):179- 208.

20 - Felipe,J.& McCombie,J.(2012)," Agglomeration Economies, Regional Growth, and the Aggregate Production
Function: A Caveat Emptor For Regional Scientists.Spatial Economic Analysiss, Vol.7,No.4, pp,462-484.

21 - MANKIW,N.G, D.ROMER,D and WEIL, D. N.(1992)." A contribution to the empirics of economic growth". Quarterly
Journal of Economics, May , pp,407-437.

22 - Mankiw, N. Gregory (1995): “The Growth of Nations,” Brookings Papers on Economic Activity, 1995(1), 275-326.
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We can also use other formula ((McCombie, & Roberts 200723) include the presence
coefficient represents the degree of increased return. (v = degree of increasing returns) , as

follows: - 0 =4 +V[ak +(@—a)H T, @)

And to compensate the equation (4) in equation ( 3) and make some transfers

A 1, -
p="—+L=2)0 e, ®)
we get : - v v

Here can be generalized formula on the motivationof growth sectors , including the

tfi=/1—+(1—1)gm ............................... ©)
industrial sector as follows : - \Y v

Where((tf'))the Total factor inputs ,and (9n) Growth of industrial output.
And |fwe knowthat._ tflzﬂ, +ak +(1—a)H .......................... (7)

This means that growth in total production (Millemaci, E. and Ofria 201424) is a function in
the total productivity of inputs and are as follows: -

q =4 + Vi, 8)

These formulas arranged for us the possibility of taking into consideration the capital
accumulation when estimating the growth rates in total output that the economy was on the level
or at the level of economic sectors , especially in the long term.

From here we can rewrite the laws of Kaldor and Verdoom as follows:

first  law... tp="+@-2)g oo 0)
Vv Vv

second law..... P.=a+Bg, ...cccoomiiiiniiiniinnnn. @o)

third  1aW..... P, =& +Vti— 1€, coorrvrcrrorrrrerr (1)

Where (B) Verdoorn's Coefficient , which range from value between zero and one.
(C The rate of growth in employment for the non-industrial sector.

(Pin) The rate of growth in labor productivity in the non-industrial sector.

23 - McCombie, J. S. L. and Roberts, M. (2007) Returns to scale and regional growth: the static-dynamic Verdoorn law
paradox revisited. Journal of regional science , vol. 47, no. 2, p. 179-208.

24 - Millemaci, E. and Ofria, F. (2014) Kaldor-Verdoorn’s Law and Increasing Returns to Scale: a comparison across
developed countries. Journal of Economic Studies, Vol. 41 No. 1, p. 140-160.
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1

Here thevalueof V inthe equation (9)is representing the degree of increasing retums

to scale, while v) is that this represents a degree of increasing return to scale in the equation
(11).

2-2: - Econometrics  Estimation

To estimate the total factor productivity (TFP) as in equation ( 3) requires the assumption

that it restricted function ( Cobb Douglas ):- tip=q —ak —(1-a)l
And in which the degree of increasing return be equal to one. For this we estimate the value

of (TFP) of non-restricted function Q= Ae’K®L? , which is where (@+B)# 1for each
share of labor and capital in the total production in the Iraqi economy. This estimate was cup
Douglas function of the following formula:-
LnQ = A +aLnK + BLnH

Through using the logarithmic values of work and head money in the overall economy,

we got the following estimation : - LnQ =5.341+0.103LnK +1.393LnH

This estimate parameters we can use to calculate values of (TFP) and are as follows:-
tfp= q* —0.103k" —1.393H"

Among those calculated values of(tfp) we can estimate the value of v) to level of
the economy from the equation (8) and we have to estimate the following : -

4" =0.064+0.614tfp

The return scale shows that the Iraqi economy is in a diminishing returns to scale ,

(v=0.614)

because and this was less than one .

We can also use the calculated values (tfp) in the estimation of parameters for the first
function of the Kaldor's Law ,equation (9)

Inthe same way are estimated values of the total productivity of inputs (t]cI )inthe industrial

sector. When our estimation to unrestricted Cobb- Douglas production function in the
manufacturing sector got the following rating : -
LnQ =7.886 —0.515LnK +0.716LnH

A function (Total Productivity of Inputs ) in the manufacturing is :-
tfi=q —(-0.515)k —0.7161.393H"

tfi

Here we can , including the estimated values are calculated () for the period (1980-

2014). We can also estimate the value of v) forthe manufacturing sector and that we benefit
from this in check (and ensure ) the convergence of values in the first and third laws of Kaldor. The
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more convergentvalues when estimating function parameters that represent those laws whenever
the model that we have set closer to the accuracy and methodology of analysis and formulas that
we have proposed in the search compatible with previous assumptions Kaldor.

tfi

When estimating v) from the values of (" ') as in equation ( 8) ..... =

we get the following : - q =-0.881+0.926tfi

This means that the degree of return shows that the scale of the Iraqi manufacturing is in

a state of diminishing returns , because (v =0.926)

, But it was closer to the constant
return to scale of the production  and, was the best of the situation of the Iraqi economy as
a whole. Besides, we can use the calculated values (1) in the estimation of the equation (11),
which represents the Kaldor's third law .

2-3 .Estimate Kaldor's laws : -

tp=2+(1-1)g,
Firstlaw: - v v

When using the data growth rates in the production of the industrial sector (9n) and

data on the overall productivity of (Total Factors Productivity) (tfp ) which were estimated we get

the following estimates: - tfp=-0.038 +0.0049g,

Results estimate the regression equation of the first Kaldor's law

Model Unstandardized Standardi t Sig.
Coefficients zed Coefficients
B Std. Beta
Error
(Co - .041 - .368
nstant) .038- 912-
g, .004 .001 481 3 .004**x*
.100

a.DependentVariable: TFP  R*=0.231 F=9.609 Sig(F)=0.004""

0.004 :1—1
Where:- 1 v
.. —=1-0.004 =0.996
\Y;
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1

Here (V )represents the degree of return to scale depending on how the function analysis.
It's mean that degree of increased return (0.996 ) is less than one case to show diminishing
returns in which the industrial sector is going through and is also closer to the previous result (
0.912).

The (1) , Which represents the value of the level of technical progress coefficient
,according to Kaldor (which he said was an internal factor) can be estimated as follows : -

—0.038 = “

\"
A = (~0.038)v
1

"+ —=1-0.004 =0.996
\'

. v =1.004016
A =-0.03815

The negative value ((ﬂb =-0.03815) ) for the coefficient of technical progress refers to the
weakness of the use of technology in the industrial sector and this logical conclusion with the
nature and the low level of the development of the manufacturing in the Iraqi economy at the study
time.

The second law : As we have said previously that Kaldor - Verdoorn's law :
P,=a+Bg,

When using growth rates in labor productivity values and the values of growth rates in
the output of the industrial sector got the following rating : -

P, =-0.728+0.912g,
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Results estimate the regression equation of the second law
(Kaldor -Verdoon's law).

Model Unstandardized Standardized t Sig.
Coefficients Coefficients
B Std. Error Beta
1 (Constant) -.728- 2.338 -311- .758
g, 912 .078 .898 11.742  .000**

*

a.DependentVariable: P, R*=0.807 F =137.881 Sig(F)=O.OOOM

Here the value of coefficient (B=0912) appeared less than one- compatible with

the presumption of Verdoorn , as we know that (B) is (Verdoorn's Coefficient) as we indicated.
The value of this parameter confirms that if the rate of growth in the industrial sector increased by
one unit, the productivity of the labor will grow at a rate of 0.912 % of this unit, at a rate less than
the rate of output growth .

Thethirdlaw: - P, = o+ Vtfi—je,,

When using the data on all of the growth in labor productivity in the non-industrial

sector (agriculture) (Porn) and growth rates in employment for the sector C) , with data to

(tfi) the overall productivity of the inputs for the industrial sector, we get the following estimate

A

P., =—2.094 +0.974tfi—0.011e,,,
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Results estimate the regression equation for the third law

Model Unstandardized Standardized | T Sig.
Coefficients Coefficients
B Std. Error Beta
1 (Constant) | -2.094- 1.486 -1.409- | .168
tfi 974 .048 .965 20.287 | .000***
e-nm -011- .075 -.007- -.146- .885

a. Dependent Variable: Pnm.......... R*=0930 F=211.254 Sig(F)=0.000""

Here the values of (v=0.974) appeared which converged with those of the first
law or in equation (8) and which show that the total productivity of inputs , in diminishing returns
in all cases phase . Note that this parameter is the only one that showed a significant statistically
significant at a confidence level of 1% .

Results showed that the estimated parameters agree with the format for the third function
of the law , with the emergence of non- statistically significant factor in the growth rate of
employment for non-industrial sector .

Conclusions :

The researcher has analyzed the relation between the growth in the production of the
industrial sector and overall economy in Iraqi economy , for the period (1980-2014 ).

The study used a methodology Kaldor's Hypothesis, but a new format , enabled us to
integrate modern growth models , which link between growth in the economy and the
accumulation of capital, for this it has been put laws of Kaldor in a new function especially the
firstand third law .

The new versions of those laws enable us to calculate the degree of increase in return
in the economy orin the industrial sector. The result reached by the study can be summarized thus

1. Although the industrial sector is characterized by decline in growth rates , but growth in
that sector supports growth in the gross domestic product.

2. The degree of increase in the yield appeared worth less than one , and this shows that
the industrial sector as well as the Iraqi economy each subject to the law of diminishing returns .

3. The Verdoorn's coefficient was less than the one which is compatible with the
assumption that all of Kaldor and Verdoorn .
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Comparative analysis of methods for assessing the effectiveness of investment projects
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Annomayus. Paspabomxa u  pearusayus 3ppexmubHuix U NAAMENKECHOCOOHbIX
uHBecmuyuoHHbIX 1poexmoB - ocHoBHoe ycaoBue IKOHOMuUueckoeo pocma. Pesyavmamubrocmo
KOHKpPEemHOo20 UHBeCHUYUOHHO20 Npoekma onpedeienics Kpumepuem o0moopa UHBeCHUYUOHHbLX
npoexmob x peasusayuu. Ocoboe BHumanue HeodX00UMO Yoeaamv BvlbpaHHou Memoouku OyeHKu
agppexmubrocmu  UHBECMULUUOHHO0 NPOeKMa, NOcAe KOMOPOU NPUHUMAEMCA peuleHue 00
unBecmupobanuu  Oenexnovix cpedcmB. B cmamve paccmompensi 0cHOBHbE MEmOOUKU  OUeHKU
appexmubrocmu unBecmuyuornnoeo npoekma. [pedcmabaernvt docmouncmba u Hedocmamiu kaxoou U3
Memoouk, npedcmabieno ONMUMAAbHOe peuienue 0 covemanu 08yx Hauboiee NpeOnoUMUMentsHsix
Memooux.

KatoueBvie caoba: unbecmuyuonnsiii npoekm, oyenka sgpgpexmubrocmu unBecmuyuoHHo20
npoexma, Memoouxa, unBecuyuu, spdexmubHocmy, aHAAU3.

Abstract. Development and implementation of effective and solvent investment projects is the
main condition for economic growth. The effectiveness of a specific investment project is determined by
the criterion for selecting investment projects for implementation. Particular attention should be paid to
the selected methodology for assessing the effectiveness of an investment project, after which a decision is
made to invest funds. The article discusses the main methods for assessing the effectiveness of an
investment project. The advantages and disadvantages of each of the techniques are presented, the optimal
solution for the combination of the two most preferred techniques is presented.

Keywords: investment project, assessment of the efficiency of an investment project,
methodology, investments, efficiency, analysis.

MHuBecTUuMOHHAn peATenbHocTb (MA) 0CHOBLIBAETCA HA TOYHOM pacyeTe 0XMAAEMbIX
pe3yAbTaTOB OT MHBECTUPYEMbIX KanUTaAbHbIX BAOXKEHMiA, MOTOMY KaK 3T0 FAaBHbIM 06pa3om
BAMAIET HA GMHAHCOBOE COCTOSIHUE U AEATEALHOCTb MHBECTOPA.

Pa3paboTtka U peanu3auus BbICOKOIG(HEKTUBHbIX UHBECTULIMOHHbIX npoekToB (UM) —
FAaBHOE YCAOBME YCKOPEHMA 3KOHOMMUYECKOro pocra. PesyabtatuBHOCTE MA BO MHOrom
onpeAensieTcsi CoBepLUEHCTBOM cuctembl otbopa UM k peaausaunu. OAHUM U3 NPUHLMNOB
OLEHKN 3OPEKTUBHOCTU UHBECTULMOHHOIO npoekTa (AUI) ABAseTcA MOHUTOPUHT NOCAEACTBUH
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peaAu3aLuu NPoeKTa B TEYEHUE BCEro PacyeTHOro NepuMoAa UAWM Tak Ha3blBaeMOro XXM3HEHHOI0
LMKAQ — OT Ha4aAbHbIX NPEAbIHBECTULIMOHHBIX pa3paboToK A0 ero NOAHOro 3aBepLueHus [1].

Mpu pa3pabotke UM HeobxoaAUMO COOAOAATL CAEAYIOLLUE YCAOBUS:

- COrAacoBaHHOCTb U COOTBETCTBUE CTPATErMK NPEANPUATHS;

- parxupoBanue UM no ux AOXOAHOCTH B YCAOBHUSAX OrpaHUYEHHOCTU PECYPCOB;

- YeTKoe oOnucaHue Leaei, 3TanoB paboT U NAaHUPYEMbIX PE3YALTATOB;

- OTBETCTBEHHOCTb KOHKPETHbIX COTPYAHMKOB 3a OTAEAbHbIE YacTU MNpPOeKTa U
PYKOBOAUTEAA 3@ MPOEKT B LLEEAOM.

OueHuTb 00beKTUBHO M rpamotHo UM - 310 rnaBHas 3apaua npu 000CHOBAHMM
CTPOUTEALCTBA KOMMepueckoro obbekta [2]. B ocHoBe oueHku UM BKAKOUEHBI CAEAyHOLLME
NPUHLMNbI:

1) yuet ocobeHHocTer UM B 3aBUCUMOCTH OT €10 3HAUUMOCTH U LieAeH pearn3aLuu;

2) aKoHOMUYECKUI 3P PEKT OT pearusauuu UM paccmatpuBaeTca Ha NPOTAXKEHWUHU BCETO
€ro pacuyeTHOro Nep1oAa;

3) yuet ¢pakTopa BpeMeHu;

4) yueT NpeACTOflLMX 3aTpaT U Pe3yAbTaToB, 00YCAOBAEHHbIX peaausauuen UM, B T.u.
3aTpartbl, CBA3aHHbIE C NPUBAEYEHUEM paHee co3AaHHbIX OM®, a Tak Xe npeAcToALLME YOITKM,
Bbl3BaHHbIe ocylecTBAeHHeM UIT;

5) npu oueHke IUIM AONKHBI YUMTLIBATBCA KAK 3KOHOMMYECKUE, TaK M
BHE3IKOHOMMUUECKHe (00LecTBEHHbIE OAara U BHELIHUE 3P HEKTbI) NOCAEACTBHS;

6) yueT pa3AMYHbIX yYaCTHMKOB, OCYLLECTBAAIOLUMX peann3aLmio UI;

7) yueT BAUSHUS| UHOAALLMM, HEONPEAEAEHHOCTH, PUCKOB U NOTPEOHOCTU B KANUTAAbHbIX
BAOXEHMUAX;

8) yuet cxeMbl pUHAHCMPOBAHUA U GUHAHCOBOW peannsyemoctu UIl;

9) yuet ocobeHHocTei pacueta UM Ha pa3AMuHbIX 3Tanax ero peaAu3aLuy;

10) yuer skoHOMUuecKoro okpyxeHus UMM 1 akoHoMUUecKoro adpdekTa.

Ha npaktuke pa3anyaroT OrpOMHOE KOAMYECTBO METOAUK oLeHKW JUI, Ha pucyHke 1
NPeACTaBAEHbI YAaCTO UCMOAb3YEMbIE.

Bo BpemeHa coBeTckoro nepuopa A oueHku IUI ucnoab3oBanacb MeTOAMKA
onpeAeAreHUs 3KOHOMUYECKOH IPHEKTUBHOCTH, CO3AAHHAA TPYNMNOW yYEHbIX NOA PYKOBOACTBOM
T.C. Xauartyposa.
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4 KopniopaTrBHbIe 1 GaHKOBCKHE: I
- Metoauka ¢pupmbel Ernst&Young;
- Mmetoauka pupmer Goldman,

Sachs&Co

- Mmetoauka EBpomelickoro 6anka
PEKOHCTPYKTIIUU U Pa3BUTHUA

- Cost-benefit analysis
- JIuttin — Muppauc
N PP

[TyOnmunbIe:

- meroguka UNIDO

\_ - MeToiuKa BcemupHoro 6anka J

PucyHok 1. Knaccudpukauusa MeToAuK oLueHku NN

B xoAe pacueToB OCHOBHbLIMW NOKa3aTeAaAMU ABAAIOTCA CPOK OKYNaemMoCTH U BEeAHYMHA
3KOHOMHUUeckoro 3dpdekTa. Mocae Ux onpeaereHHUs NPUHUMAETCA pelleHue 0 Bbibope Haubonee
ONTUMAALHOTO NPOEKTa - aHanora. ta MeToAMKa He MOXXET UCMOAb30BaTLCA B HacToALLEe BpeMSA
ANA oLeHKM JUM, Tak Kak He YuuTbiBaeT BAUAHUE UHQAALUM, PUCKOB U HEONPEAEAEHHOCTH Ha
peanusauuto UM,

B koHue 1980-x rr. BBeAM METOAMYECKUE PEKOMEHAALMUM MO COBOKYMHOW OLEHKE
30 GEKTUBHOCTU AEHUCTBHIA, BbINOAHAEMbIX AAA YCKOpeHUsA HTT. B AaHHO MeTOAUKE YUHUTLIBAAUCD
COLMaAbHbIE U 3KOAOTUUECKME NOCAeACTBUA peanusauun WUI. OTAMUMTEABHOH 0COOEHHOCTBLHO
ABASIETCA BBOA KO3 PpuumneHta 3GpPpeKTMBHOCTU e AMHOBPEMEHHDIX 3aTpar.

Lienecoobpa3HbiM peleHnem B YCAOBUAX MEPEXOAHOTO NepuoAa 3KOHOMUYECKOM
cuctembl B 1990-e rr. ctano ¢popmupoBaHue HoBoW MeToauku O3UIM. B 1993 r. 6biau
paspabotaHbl MeToAMYECKME PEKOMEHAALMU MO OLEHKe, KhaccuduKauuu v Boibopy UM ans
Gyayuiero ¢UHaHCUPOBaHMUS.

B 1999 r. 6bina pa3pabotaHa U yTBEp)XAEHA BTOpas peAaKkums, AeicTeytowan B PO no
Hactoswee Bpems. lpu pa3paboTke BTOPOK peAaKUMM 3KOHOMMUCTbI YUMTbIBAAM CNELUPUKY
oueHkH IUI B ycAoBUAX PLIHOYHOW U IKOHOMUKU. AaHHble MeETOAMYECKUE peKOMEeHAALMH
NOAHAAM KauyecTBO UCMOAHEHUA oueHKU JUI Ha OoAnee BbICOKMIA YpPOBEHb, YNPOCTMAW NPOLECC
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oueHku UM, cnocobetBoBanu passutuio MU, a Takke B3aMMOCBA3M B 00AaCTU MHBECTUPOBAHUSA
MeXAY POCCUACKUMU U 3apYOEXHBIMU NPEANPUATUAMM.

B P® B 2004 r. 6bina npoBeaeHa pedopma CUCTEMbI FOCYAAPCTBEHHOTO YNPaBAEHHUS,
BCAEACTBHME Yero 4acTMYHO 0A00peHHanA TPETbA PeAAKLUA METOAUYECKHUX PEKOMEHAALMI He Obina
yTBEpXAEHa.

NOAOXKHTEABHBIMU acneKTamMu CO3AaHUA METOAUUECKUX PEKOMEHAALIUIA U UX PEAaKLUK
CTaAM NMepexoA OT CTaTHYeCKUX METOAOB oueHkW UM K AMHAMUYECKUM, NPUHUMAIOLWUM BO
BHUMaHHUe BO3AENCTBME GpaKTOpa BPEMEHH.

B MeXayHapoAHOWM NpaKTUKe peaAusyoTCsl pasauuHble MeToAbl JUI, KoTophie He AatoT
abCoAOTHOM rapaHTMM AOXOAHOCTHM NPOEKTa, Tak Kak peaausauua awboro UM npoucxoaut B
YCAOBUSX PUCKA U HeonpeAeAeHHOCTH. Hanbonee u3BecTHbIMU MeTopukamu JUN BoicTynaioT:

1) metoauka dupmbl  Ernst&Young (EY);

2) metoanka pupmbl - Goldman, Sachs&Co (G, S&C);

3) EBponeiickuit 6aHK peKOHCTPYKLUU U pa3Butua (aAanee EBPP);

4) Cost-benefit analysis (aanee meToA 3aTpaThbl — BbIFOABI);

5) Autta - Muppauc (A - M);

6) BcemupHbliii 6aHk (Bb);

7) OHUAO.

FhaBHOM npeei metoankn EY siBasetcs: noaxoabl K paspabortke UI yxe He aBAAtOTCA
AOCTaTOYHO TMOKMMKU M AOCTAaTOYHO CAOXKHbIMM, 4TOObI pearMpoBaTtb Ha AWHAMUYECKUE
U3MEHEHUA B KOHbIOHKTYpe pbiHka. Pa3pabotka WI1 ponkHA OCHOBLIBATHCA HA UYETKO
onpeAeAeHHbIX NoKa3aTensX Pe3yAbTaToB, KOTOPble HanNpsAMYyK CBfi3aHbl CO CTpaTerMyecKUmMu
3ajayamu NPeANPUATUA U BbICTYNAKOT B KAYeCTBEe Mep ANl OLEHKM ycnexa.

busHec-nAaH, coctaBAeHHbIW NOo Metoauke EBPP, HanpaBaeH Ha onpepeAeHue
nepcnektus pa3sutua UM, a Tak e Ha onpeaereHUe 3GPEKTUBHOCTU KaNUTaAbHbIX BAOXKEHHH.
OCHOBHOE BHMMaHWe YyAendeTcsi onpepeneHui0 nokasarened IUIT ToAbkO Ha ypoBHe
npeanpuatus.  lpepraraemas CTpyKTypa oueHb NOAPOOHaA, NO3BOASET PACCMOTPETb KAOUEBbIE
acnekTbl MapKeTUHra, ynpaBAeHUA U GUHAHCUPOBAHUA HOBOTO NMPEANPUATUA.

HepoctaTkaMM M OrpaHUYEHMAMM METOAA «3aTpaTbl-BbIFOAbI» - YUYeT BhLIFOA B
AOATOCPOYHOM NEepUoAe C OTHOCHTEAbHO HEBBLICOKOW TOYHOCTbIO, OTCYTCTBME YueTa
HEKOMMEpPYECKUX BbLIFOA, @ TaKKe HaAMUME HEKOTOPOW AOAM CYOLEKTMBHOCTM MpU €ro
NPUMEHEHUH.

Metoa A - M siBrsieTcA anbTepHaTUBOM MeToAUKK FOHUAQ. 3TOT MeToA MCNOAL3YET A
BblYUCAEHUIA CTOMMOCTU BCEX TOBAPOB W YCAYr B MeXAyHapOAHbIX ueHax. Metoa A - M umeert
CAeAyloLLMe OrpaHUYEHUs U HeAOCTaTKK:
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- MeToA W Kputepuu ot6opa UM ocHOBaHbI HA KOHLUENUMUAX NAAHOBOW 3KOHOMMUKH C
HeorpaHWYeHHbIM NPEANOXKEHUEM TPYAOBLIX PECYPCOB;

- NPY NPOBEAEHUHU BbIYUCAEHUS KOIPPULIUEHTOB KOHBEPTALMK LEH BO3MOXHbI OLLMOKH
U3-3a HEAOCTaTOYHOro 06beMa UHGOPMALMU U HEKOMNETEHTHOCTU aHAAUTKOB;

- MeToA Tpebyer 60AbLIOTO KOAMYECTBA AOMOAHUTEAbHbIX BbIYUCAEHWH B NMEPUOA
peanusauun UM B cBA3U C BO3MOXHBLIMU U3MEHEHUAMU MUPOBBIX LIEH HA TOBapbl, paboTbl 1
YCAYTH.

Bb noaxoaut Kk oueHke UM ¢ no3uuuu npoekTHoro aHaau3a. lMpu oueHke WUI no
MeToAMKe Bb npumeHsoTcA OCHOBHble noKasaTeaM 3O(OEKTMBHOCTM, TakMe KaK uucras
npueeaeHHas ctoumoctb (NPV) U cpok okynaemMocTH. Tak e UCNOAb3YIOT  KpuTepuid bpyHo,
KOTOpbIi No3BoAseT oueHuBaTb UM B TeHeBbIX LEHaX UMUCTbIX cObepexeHuit. MpumeHeHue
Kputepus bpyHO B 0TeUECTBEHHBIX YCAOBUSAX ABASIETCA NPOOAEMATUUHbIM BCAEACTBUE CIELIUPUKU
BEAEHUs 6usHeca B PO, Takke HEAOCTAaTKOM NPUMEHEHUS METOAMKU NMPOEKTHOr0 aHaAM3a
ABAAETCA OTCYTCTBME B HEWM MHAEKCA AOXOAHOCTHU - Pl, KOTOpbIi NOKa3biBaeT OTHOCUTEALHYIO JUI
[7].

9BOAOLMOHHBIM NYTEM pa3BUTUA METOAA «3aTpatbl-BbIFOAbI» CTaA0 GpOPMUPOBAHUE
meToankn HHUAO uau «PyKoBOACTBO MO NOArOTOBKE MPOMBbILLAEHHBIX TEXHUKO — 3KOHOMMUYECKUX
UCCAeAOBaHMWii». B Hactofiee Bpemsi NpPeArOXKEHHAs MeTOAMKA CTana OCHOBOW AAA
$OpMHUPOBAHUA MHUHUMAAbHO He0OXOAMMOr0 npeAcTaBA€HMs 06  Leaecoobpa3sHOCTH
KanuTaAbHbIX BAOXEHWH B KOHKpeTHbld WM. B 310 MeTOAMKE, MOMUMO KOMMEPUYECKOM
30PEKTUBHOCTH, OLEHUBAETCA Tawkke ob6LiecTBEHHAA 3PPEKTUBHOCTL peanusauuu WI.
Hepocratkamu metoanku HOHUAO siBasieTcA OTCYTCTBUE YueTa PUCKOB, PEKOMEHAAUMA NO
YCTaHOBAEHMIO LeH Ha NPOAYKLIMIO M 00beMa ee NPOM3BOACTBaA,  paboTbl Mycayri. Ctpyktypa UM,
COrAaCHO AQHHOW METOAUKE, NPEACTaBAEHA Ha PUCYHKe 2.
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1. TuTyIBHEBIN JTHCT 12. ®uHAaHCOBBIN aHAIN3
2. Pe3roMe mpoekTa 11. O1eHka pucKoB
3. Ilpennocbuiku 1 10. Kanennapuoe
HUCTOPUS MPOEKTA OCYIIIECTBIICHHE MPOEKTA
I
4. Ananu3 pblHKa U 9. TpynoBBIe pPeCypCHI
KOHIICTIUSI MAapKETHUHTa
8. Opranuzauus u
5. MarepuansHbIE PECYPCHI HaKJIaJIHBIE PACXOIbI
6 MecTtopacronoxeHue, 7. IIpoexTHO —
Y4acTOK M OKpY>KaroIast »  KOHCTPYKTOPCKHE pabOThI
cpena
PucyHok 2. Ctpykrypa UM (OHUAO)
Ana oueHku IUM, npu  UCNOAb30BAHWUM metoaukn HOHUAO, OCHOBHbIMU

nokasareAamu BoicTynatotr NPV, BHYTpEHHAS HOpMa AOXOAHOCTH, NEPUOA OKYNaemoCTH NPOEKTa,
MHAEKC PeHTabEeAbHOCTU MHBECTULIWA.

MokasateAnb NPV urpaet BaxkHyl0 poAb, NO3BOASIET NMOAYYUTL Haubonee 0606LIEHHYHO
XapaKTepucTUKy pe3yabTata KanuTaAbHbIX BAOXKEHWH, @ WMEHHO, KOHEYHbld pe3yAbTaTl B
AEHEXHOM BbipaxeHuu. Moa NPV noHumaetcs pasHuua Mexay NpPUBEAEHHOW K HaCTOALLEN
CTOMMOCTU CYMMOM uucToro AeHexxHoro notoka (AM) 3a nepuop skcnayatauuu UIN u cymmoi
3aTpar Ha ero peaausaumio. ta CTOUMOCTb MOKa3blBAET HACTOALLYI CTOUMOCTb Pa3HOMMEHHbIX
pe3yAbTaToB OT peaAu3auun KoHkpeTHoro UI. 31o u ecTb mepa Toi A0OaBOYHOK CTOUMOCTH, UAK
BHOBb CO3AAQHHOW CTOMMOCTW, KOTOPYH) Mbl MOAYYUM, €CAM CEroAHs NpoduHaHCUpOBaTb
nepBoOHauaAbHble 3aTpartbl npoekTa.[1]

NPV onpeaensercs no caepytoweit popmyae (1):

C
NPV = TR, e — (@)

rae t - nepuop peanusauuu UM;
C; - All B nepuop BpeMeHu t;
q - MNpoLEeHTHas CcTaBKa, MCMOAb3ylWAACA AN AaHHoro MWIT (craBka
AUCKOHTUPOBaHUA);

| - cymma HayanbHbIX UHBECTULIUI.
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N3yunB ykasaHHyl0 HHPOPMALIMIO, MOXHO CAEAATb BbIBOA O TOM, YTO CYLIECTBYHLLUE
METOAMKM U MOAXOADI K oLieHKe IUT 06napatoT pAAOM HEAOCTATKOB, B TOM YUCAe U 00IWMMU. B
Tabamue 1 npeacTaBAeHbl OCHOBHbIE AOCTOMHCTBA M HEAOCTATKU BblllEYKa3aHHbIX METOAWK

oueHkK JUIN.
Tabauua 1
CpaBHUTEAbHbIH aHaAM3 METOAUK OLeHKU NI
HaumeHoBaHue
Mpeumywecrea Hepocratku
METOAUKM
-oueHka UM yuutbiBaeTcs B
YCAOBHSAX NAQHOBOW 9KOHOMUKH;
-0TCyTCTBUE 060CHOBAHMUA
-yuet pakTopa BpeMeHHu; .
NPUMEHAEMOi CTaBKU
-HaAMuMe CTPYKTYPbl HOPMATUBHbIX
Metoanueckue AUCKOHTUPOBAHMA;
Kputepues INN;
pPeKoMeHAaLuMHU No - . -He yuTeHbl YCAOBHA
-OLIEHKa KOMMepUecKoM, 061LecTBEHHOM 1
oueHke UM u ux otbopy HaAOr006A0XEHHS;
npouux supoB NI,
AN GUHAHCUPOBaHUSA -HepopaboTaHHasA MeToAUKA
-yueT BAUSIHUA PUCKOB, HEONPEAEAEHHOCTH .
W MHOAILAM onpeAeneHUs CPOKa 0KynaemocTu;
) -HenpopaboTka npoLecca Bbinopa
ontumanbHoro UM, kputepues U
npaBUA NPUHATHA pelueHus no UI.
-yueT daKTopa BpeMeHU U UHOAALLUK;
-aAanTUBHOCTb K COBPEMEHHbIM
-MeToAMKA He npeAnoAaraet
PbIHOYHBLIM YCAOBUAM;
ONUCaHUA TEXHOAOTUYECKOTO NAAHa
- 6U3Hec-NAaH OCHOBLIBAETCA Ha YETKO
EY 1 NAaHa NPOU3BOACTBA;
onpeAeneHHbIX NoKa3aTeAsix, KoTopble M
- OTCYTCTBUE OTPACAEBOH
HanNpAMY'0 CBfA3aHbl CO CTpaTerMuecKUMu
HanpaBAEHHOCTH.
3ajayamu OpraHu3aLyWu 1 BbICTyNakoT B
KauyecTBe Mep AN OLIEHKM ycnexa;
-HaAMuMe NOAPOGHON MHCTPYKLMM
EY MHCTPYMEHTOB NPOEKTHOIO NAAHUPOBaHUS;
- YYUTLIBAET PUCKU KaNUTaAbHbIX BAOXKEHWH.
-pacnpocTpaHeHHOe NPUMEHEHHE
METOAUKH;
-He YuuTbIBaET 061ECTBEHHYHO
-NpUMeHeHne 0pULUANbHBIX
3O PEKTUBHOCTD;
G, S&C CTaTUCTUUECKUX AAHHDIX;
-He yYMTbIBaEeT 0TPACAEBYH)
-yuet ¢paktopa BpeMeH! U UHPAALUY;
HanpaBAeHHoCTb UI1.
-aAanTMBHOCTb K COBPEMEHHbIM
PbIHOYHbLIM YCAOBUAM.
-NPOCTOTa U HAarAMAHOCTb BbIBOAOB;
-He YuuTbIBaET 061ECTBEHHYHO
-aAanTMBHOCTb K COBPEMEHHbIM
3O PEKTUBHOCTD;
EBPP PbIHOYHBIM YCAOBHUAM;
-MeTOAWKA OPUEHTUPOBAHA TOALKO
-LIMPOKOE NPUMEHEHUE METOAUKK; -
Ha Manblii 6u3Hec.
-yuet gpaktopa BpemMeH! U UHPAALUK.
-y4eT BLIFOA B pamMkax
AOATOCPOYHOTO NEPUOAA BPEMEHH;
-HU3Kas TOYHOCTb PE3YALTATOB;
Mertoa 3atpatbl - -y4eT UHOAALMK U paKTOPa BPEMEHHU; -HenoAHOTa aHaAU3a KOMMepPYECKUX
BbIFOAbI - YYET YCAOBUI HeoNpeAENeHHOCTH. BbIFOA;
-TpebyeT 60AbLIMX 3aTpaT BPEMEHHU,
B CBA3M C BO3MOXHbLIMH
M3MEHEHUSIMU MUPOBBIX LIEH.
A-M -yuet Gpaktopa BpeMeH! U UHPAALUY; - ot60p UM ocHoBLIBaeTCA Ha
- aHaAu3 06L1eCTBEHHO 3 HEKTUBHOCTH; KOHLENUUAX KOMaHAHO-
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HaumeHoBaHue
MpeumyuiectBa Hepocratku
METOAUKH
- NPOCTOTA U HAarAIAHOCTb MOAYYEHHBIX AAMUHUCTPATUBHON 3KOHOMUKHU C
pe3yALTaToB. HeorpaHWYeHHbIM NPEeANOXKEHUEM
TPYAOBbIX PECYPCOB;
-MUPOBGIE LEHbl Ha NPOAYKLHIO B
BbICOKOW Mepe NOABEPXKEHbI
BAMSIHUIO CEKYASILUK;
-0TCYTCTBUE OTPACAEBOM
HanpaBAEHHOCTH.
-YUHUTbIBAET 06LLECTBEHHYH -npobAEMHOE UCNOAb30BaHUE
3G PEKTUBHOCTD; METOAUKU ANS oTeuecTBeHHbIX UMl
BE -yueT UHOAALIMK; BCAEACTBUE
-aAanTMBHOCTb K COBPEMEHHbIM cneuupuku BepeHus bustHeca B PO;
PbIHOYHBIM YCAOBHUAM; -0TCYTCTBUE MHAEKCA AOXOAHOCTH
-NpPOCTOTa U HAarAIAHOCTb BbIBOAOB; (PI).
-HanpaBAEHHOCTb Ha CO3AaHWEe YCAOBUI ANA
Bb obecneueHus ctabuabHOro
3KOHOMUYECKOI0 pocTa.
-NPUpaBHUBAETCA K MEXAYHAPOAHOMY
cTaHAapTy GOpMUpPOBaHMA CTPYKTYpbI
6u3Hec-nAaHa;
. -OTCYTCTBUE MOAYUYEHUSA yueTa
-NOMUMO 3KOHOMUUYECKOH 3P PEKTUBHOCTH
PUCKOB;
IOHUAO oueHuBaetcs 061iecTBeHHaS;
-MeTOAMKA He apanTUpoBaHa noA
-6usHec-naaH GoKycupyetcs Ha
oTeuecTBeHHble UIl.
onepauuoHHbIX NAAHaX, MapKETUHTOBbIX
cTpaTerusix U TOYHbIX, AGAFOCPOYHbIX
($UHAHCOBbIX NPOTrHO3aX.

Ha ocHoBe CpaBHMTEAbHOr0 aHaAM3a AaHHbIX Tabauubl 1 6bina npoBeaeHa
HOpMaAu3aLusa KputepueB oTbopa MeToAUK oLieHkU UM, npeacTaBAeHHasA B TabauLe 2.
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Tabauua 2
Bbi6op 3dpeKkTuBHOM METOAUKHU OLeHKU U

MeTtoauka oueHku UM
HaumeHnoBaHue kputepus | Mertoa. 3arparbl-
EY | G,S&C EBPP P A-M | Bb IOHUAO
pekx. BbIFOAbI
AHaA13 pblHKa — max - ° ° ° ° ° - °
AHaAu3 0611eCTBEHHO
[ ] - - - - [ ] [ ] [
3G PEKTMBHOCTU— max
AHaAU3 IKOAOTUYECKOH o o
CUTyaUMU— max
AHAAM3 IKOHOMUYECKOH
[ - - [ ] [ ] [ [ ] [
CUTyaLMU— max
®uHaHCOBbLIW aHaAU3—
[ ] [ ] [ [ ] [ ] [ ] [ ] [
max
Yyet pakropa
[ ] [ ] [ ] [ ] [ ] [ ] [ ] [ ]
BpeMeHW— max
Yuert BAUAHMA
[ ] [ ] [ ] [ ] [ ] [ ] [ ] [ ]
MHOAALMM— maX
Yyet puckoB— max ° ° ° ° ° ° ° -
AHaAu3 uyBCTBUTEAD-
[ ] [ ] [ [ ] [ ] [ [ ] [
HOCTU — max
WUHHO-
- Ma-
Yyet oTpacaeBoit BaLMOH- .
AbIH Mpombliwi-
HanpaBAeHHocTH Ull— Hble - - - - -
6usHe AEHHOCTb
max npo- c
€KTbl
PacnpocrpaHeHHOCTb
NPUMEHEHUSA - ° ° ° - - - °
METOAMKU—> max
MpupaBHEHHOCTb K
TEKYLUM YCAOBHUAM - ° ° ° - - ° °
pbIHKa— max
Haaunuue MO pnq
NpoBEeAEHHA OLIEHKU— - - - - - ° - °
max
MpocrtoTa U HarAMAHOCTb
- - - [ ] - [ ] [ ] [
pe3yAbTaT0B— Max
UTOIo 7 8 8 11 7 10 9 12

Mcxops M3 AaHHbIX TabAMubl 2, nocAe NPOBEAEHHSI NPOLEAYp HOPMaAM3aLWU W
npeACTaBAEHUA PEUTUHIA KaXXAON METOAUKM, MOXHO CAeAaThb BbIBOA: MeToauKK FOHUAO u EBPP
ABAAIOTCA Haubonee onTMMaAbHbIMU. Takum 06pa3oM, yKa3aHHbIE METOAMKM AOMOAHSIKOT ApYr
apyra: lOHUAO He apantMpoBaH nop otevyecTBeHHble WM, He yuMTbIBAET PUCKH KaNUTAAbHbIX
BAOXEHUH, a EBPP opueHTUpOBaH nop COBpEeMEHHbIE PbIHOUYHBLIE YCAOBUS U PacnpoCTpaHeH B
NPUMEHEHUH.

Pe3tomupys npoBeAeHHOE UCCAeAOBaHUe, peann3auusa Aboro UM ponkHa HauMHaTLCA
C KOHKPETHbIX CTPaTerMyeCKUX MHULMATMB ANA aAanTaLMK K KOHKPETHBIM PbIHOYHbLIM YCAOBHAM U
KOHbEKType U Ux uameHeHuam. [pobaeme ouenku UM ypeaseTcs LWIKMPOKOE BHUMAHUE CPEAH
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BEAYLUMX cneunanuctoB. He cMoTpa Ha 60AbLIOE KOAMYECTBO UCCAEAOBAHMWIA B AQHHOK 00AACTH,
ONTMMaAbHON METOAMKH, YUUTLIBAKOLLEN BCe cocTaBAatowue UM, He cyuiecTByer.

dpdeKTMBHOE pa3BUTHE IKOHOMMUKMU CTPaHbl HEBO3MOXXHO 6€3 akTUBHOTO BepeHus UA,
no3aTomy Lierecoobpa3Ho 0CO3HAHHO NOAXOAHUTL K Bbi6Opy MeToAUKM oueHKK IUI. Ha Haw B3rasaA
Komabopauus metopuk FOHUAO v EBPP, no3BOAUT MaKCUMaAbHO aA€KBATHO U TOUHO OLLEHUTb
aun.
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CEKLNA 4. OPUAUYECKUE HAYKH

YAK 342

Kpusonanosa A.B., AxopaeBa C.B., KupnuuHukoBa A.B. YenoBek, ero npasa u
cB060AbI KaK BbICLLIAA KOHCTUTYLIMOHHAA LIEHHOCTb

Person, his rights and freedoms as the highest constitutional value

Kpueonanosa Jliogmuna BaneHTMHOBHA,
K.10.H., AOLIEHT KadeApbl TEOPUU FOCYAAPCTBA U NPaBa U KOHCTUTYLLMOHHOTO NpaBa
OpeHObYpreKoro rocyAapCTBEHHON0 yHUBEPCUTETa

HxopaeBa CeeTtnaHa BUKTOpPOBHA,

K..H., AOLLEHT KadeApbI TEOPUM rOCYAAPCTBA U TPaBa U KOHCTUTYLIMOHHOTO NpaBa

OpeHbyprckoro rocyAapcTBEHHOr0 yHUBEpCUTETA

Kupnuunukosa AHactacus BnagumupoBHa,

npenopaBaTeAb KadpeApbl TEOPUM FOCYAAPCTBA M NPaBa U KOHCTUTYLIMOHHOTO npaBa OpeH6yprekoro
rocyAapCcTBEHHOT0 YHUBEPCHUTETA

Krivolapova Lyudmila Valentinovna,

Candidate of Law, Associate Professor of the Department of Theory of State and Law and Constitutional
Law, Orenburg State University

Djoraeva Svetlana Viktorovna,

Ph.D., Associate Professor of the Department of Theory of State and Law and Constitutional Law,
Orenburg State University

Kirpichnikova Anastasia Vladimirovna,

Lecturer of the Department of Theory of State and Law and Constitutional Law, Orenburg State University

Annomanus. B coBpementom demokpamuteckom obujecmbe unmepecs. ueaobexa, e2o npaba u
cB0600b cmabamca Ha nepboe Mecmo U O0AXKHBL HAXOOUMbCA 6 2apMOHUU C 00ujecmbernHbiMu,
nydauunsIMY (20cyoapcmBeHHbiMu) UHMepecaMl, ¢ KoAleKmuBHuMuU npaba obujHocmetl. B cmampve
anasusupyomea  Bonpocet npab uesobexa xax Bvicuieil KOHCHUMYYUOHHOT YeHHOCHIU U OMMeuaencs,
4Mo KOHCMUMyyUuoHHoe npoBosesauiernue npad u c600600 Bvicuiell YeHHOCBI0 6 PeasbHol KUSHU He
o3Hauaem ux 3ghpexmubroeo ocyujecmbaeHus, Nockoavky mpedyemca OelicmBeHHbT  peatbHO
PYHKYUOHUPYIOWUTL MEXAHUSM UX Peart3ayiiu, obecneueniie OXpansl U 3auyumsl ¢ NO3UYUT APAHINUT
npab auunocmu. B mo xe 6pema KoHCHMUmMyyuoHHas HOpMa 0 NPUSHAHUY YesoBexa, eeo npab u c60600
Kax Bviculenl yeHHOCMU HepaspwlbHo cBasana ¢ npabobvim maccubom, onpedessroUWUM MeXaHusM
npagomepHulx oepanunenul npab u c6o600 uesobexa u epaxOaHUHA.

KaroueBvoie croBa: ocnobnvie npaba u c60000bL, npUuHYyUN NPUOPUIMENHOCTIY UeHHOCHIL
ueno0bexa, oepanuvenue npab.

Abstract. In a modern democratic society, the interests of a person, his rights and freedoms are
put in the first place and should be in harmony with public, public (state) interests, with the collective
rights of communities. The article analyzes the issues of human rights as the highest constitutional value
and notes that the constitutional proclamation of rights and freedoms as the highest value in real life does
not mean their effective implementation, since an effective actually functioning mechanism for their
implementation is required, ensuring protection and protection from the standpoint of guarantees of
individual rights. At the same time, the constitutional norm on the recognition of a person, his rights and
freedoms as the highest value is inextricably linked with the legal array that determines the mechanism of
lawful restrictions on the rights and freedoms of a person and a citizen.

Keywords: fundamental rights and freedoms, the principle of human value priority, limitation of
rights.
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Poccua kak AoeMoKpaTHyecKoe, NnpaBoBOe roCyAapcTBO, B KOTOPOM YEAOBEK, ero npaBa
1 cBO60ABI ABAAKOTCA BbICLLEW LEHHOCTLIO, @ UX TPU3HAHKE, COOAOAEHUE U 3alLUTa - 00S3aHHOCTb
rocyaapctea, AONKHA obecneunBatb CO3AaHUE YCAOBUW AAI AOCTOWHOW XXM3HU U CBOOOAHOIO
pa3BUTUS KAXXAOTO YenOBEKA. AaHHbIE NOAOXKEHUA 3aKpenAeHbl B CT. 1,2 n 7 KoHctutyuuu PO [1],
ONpeAersiOlMX OCHOBbI KOHCTUTYyUMOHHOrO ctposi P®. Bmecre ¢ Tem, no pesyAbTatam
COLMOAOTHYECKOTO onpoca, npoBepeHHOro ®OM B 2019 r., 60ALIUMHCTBO POCCUAH HE CUMUTALOT
KOHCTUTYLMIO AOKYMEHTOM, OMNPEAEAAIOWMM )KM3Hb CTPaHbl, W CUYMUTAIOT, YTO HOPMbI,
NponucaHHbIe B HEW, NepecTanu ObiTb
3aKOHOM MNPAMOr0  AEWCTBUA, HanpaBAEHHbIM HA WHTEpeCbl POCCUACKUX TPaXAaH.
CAep0BaTEAbHO, MO MHEHWUI0 ONPOLLEHHBbIX, MEXaHU3M FapaHTMPOBaHWUA npaB U CBOOOA He
GYHKUMOHMPYET AOAKHBIM 06pa30M, a 3HAUMUT, TPEOYET KOPPEKLIMK.

MpoBo3raaweHHbli B €T. 2 KOHCTUTYUun PO [1] npUHLMN, COrAaCHO KOTOPOMY YEAOBEK,
€ero npaBa 1 CBOO0AbI ABAAIOTCA BbiCLIEN LEHHOCTbIO, a NPU3HaHKE, COOAIOAEHHE Y 3aLumuTa NpaB
U cB060A uenoBeKa M rpaXpaHWHA — 00S3aHHOCTbIO TOCyAApCTBA, HAMOAHEH TAYOOKUM
TYMaHUCTUUECKUM CMbicAOM. O6YCAOBAEHO 3TO TeM, YTO B COBPEMEHHOM AEMOKPATUUECKOM
obuiectBe MHTEpeCbl YeAOBeKa, ero npaBa U CBOOOAbLI CTAaBATCA Ha NepBoe MECTO U AONKHbI
HaXOAUTbCA B rapMOHWU C 06LECTBEHHBIMU, MYyOAMUHBIMU (rOCYAAPCTBEHHLIMM) MHTEPECAMMU, C
KOMEKTUBHbIMU NpaBamu 06wWwHocTel. Bo3HMKaOWMe MeXAy HUMM NPOTUBOPEUUS AOAXKHbI
paspeluatbcsl B NOAb3Y UHTEPECOB YEAOBEKA B LIEAIX OCYLLECTBAEHUA €ro npas U cBO6OA.

B nepapxum LeHHOCTE! YenoBEK, ero npaBa U CBOOOALI ABAAIOTCA BbICLIEN LIEHHOCTbIO
U, CAeAOBATEABHO, TAABHOM LIEeAbIO NOAUTUKU rocypapcTeal2,80].

MpUHUMN NPUOPUTETHOCTU LIEHHOCTU YEAOBEKa, ero npaB M cB00O0A NPOHW3bIBAET
OykBanbHO Bce copepaHue KoHctutyuun PO. IT0 KOHCTUTYLMOHHAA peanbHOCTb, KOTopas
AONKHA OnpeAeniTb NPaKTMKY 3aKOHOTBOpPYECTBA W MPUMEHEHUE 3aKOHOAaTeAbcTBa. Bce
OCTaAbHble KOHCTMTYLUMOHHbIE MPUHUUNLI — paBHONpPaBMA W CaMOONPEAEAEHUA HapOAOB,
rOCyAapCTBEHHOTO  CyBepeHuTeTa W 6e30macHOCTM, TOCYAApCTBEHHOW LEAOCTHOCTU U
TeppUTOPUaNLHOTO EAWHCTBA U ApyrMe — MOIYT paccmaTpuBaThCA Kak OAHOMOPAAKOBbIE, HO
NOAYMHEHHbIE KOHCTMTYLLUOHHOMY NPUHUMNY NMPU3HAHMA YenOBeKa, ero npaB M cB060A B
KauecTBe BbiCLIEH LieHHOCTH [3].

OcHOBHble NpaBa uenOBeKa €CTb CBOeoOpasHbii  6Gapbep, KOTOpbIM B
AEMOKpaTMYecKomM o6LiecTBe He MOXET ObiTb NPEOAOAEH NO COOCTBEHHOMY YCMOTPEHUIO HU
3aKOHOAATEAbHOM, HU UCNOAHUTEABHOMH, HU CYAEOHOM BAACTAMM.

Tem cambIM KaTeropus «npaBa YeAOBeKa» BbICTyNaeT Tenepb B KauecTBe CepALEBHUHDI
MAEONOTUM U NPAKTUKU AEMOKPATUYECKOro mnepeycTpoiictBa obwectBa. 310 He NpOCTO
NOATBEPXAEHWE pa3BUBaBLLENCA paHee KOHLENUWU NpaB YenOBeKa, a N0 U CyllecTBy HOBOE
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KOHLeNTyaAbHOE pelueHne NpobaeMbl B3aMMOOTHOLIEHWH AMYHOCTH U TOCYAAPCTBa, NPUAALOLLEE
npobaeme npaB YeAOBEKA COBPEMEHHbIA BUA U TOCAEAOBATEABHO 'YMAaHUCTUYECKUI XapaKTep[4].

OpHako npuHATMe OcCHOBHOro 3akoHa He fiBAseTcA AN Poccuu camoueabto, 3To
06beKTMBHAsA peanbHOCTb, BO3BEAECHHAA B HeKWi 3TanoH. MpoBo3raawas npaBa U cBO6OABI
YyenOBeKa BbICWIEW LEHHOCTbIO, 3aKOHOAATEAb AWLIb HEMHOrME€ M3 HHMX BO3BEA B paHr
KOHCTUTYLIMOHHBIX, NPMAABaA UMEHHO 3TUM NpaBamM 0co0yr0 3HauMMoCTb. OAHAKO M3 3TOMO He
CAEAYET, YTO MHble NpaBa U cBOOOALI YENOBEKA U FPaXKAaHUHA AAA TOCYAAPCTBA M €r0 OpraHoB
ABAAIOTCA BTOpocTeneHHbIMU. MonoxeHue u. 1 c1. 55 KoHctutyuuu Poccun npoBo3raalLaeTt, uto
nepevyncaeHue B KOHCTUTYLUM OCHOBHBIX NpaB U CBOOOA HE AOAKHO TOAKOBATLCA KaK OTpULLaHWe
WAM YMaAeHWe APYruX 00Lenpu3HaHHbIX NPaB U CBOOOA YenoBeKa U rpaXKAaHUHA.

Kak otmeuaer B.T.KabbilueB, KOHCTUTYLUMOHHbIE NpaBa W CBOOOAbI 4YenOBeKa M
rpaXKAaHuHa, COCTaBAAA CYOCTAHUMIO KOHCTUTYyLUMOHAaAM3Ma, 00AapalT  cneunduyecKum
Habopom CPeACTB U METOAOB CBOEH 3aLLUThI, K KAKOBbIM OTHOCATCA KOHCTUTYLIMOHHO-CYAEOHbIN
MexaHu3M, cyaebHas 3awmTta, aAMUHUCTPATUBHLIE AEHCTBUA OPraHOB UCMOAHUTEALHOW BAACTH,
3aKOHHaA caMo3aLUuTa YeAOBEKOM CBOMX NpaB, MEXAYHAaPOAHO-NPaBOBOM MeXaHW3M [5].

LLinpoko pacnpocTpaHeHHan 1 YCTOABLUAACA TOUKA 3PEHUA 0 AMYHBIX NpaBax U cBoHoAaX
Kak 0 HeoTuy)XAaeMbIX U eCTECTBEHHbIX MpaBax caMoro YeA0OBeKa Bbl3bIBaeT HEKOTOPbLIE BOMPOCHI
0 MexaHW3Me UX HOPMaTUBHO-NPaBOBOIo PEryAMPOBaHMUA CO CTOPOHbI rocypapcTBa. ECAu AMuHbIe
npaBa NPUCYLLU YEAOBEKY B CUAY €r0 POXKAEHUA U CYLLECTBYIOT HE3aBMCUMO OT UX NPU3HAHUA
rocyAapcTBOM, TO B YeM TOFAQ NPOABASIETCA NPaBOTBOPYECKas POAb NOCAeAHEro? HecoMHEHHo,
YTO peanusaLMsl AMYHBIX NPaB, TaKKe Kak W APYTMX NpaB AMYHOCTM, NMOAYMHAETCA 06LMM
NpPUHUMNAM NPaBOBOr0 MOAOXKEHWUS YEeAOBEKa M rpaxpaHWHa. Ho npupoAa AMYHLIX npaB
OTAMYAETCA OT NPUPOABI COLUAAbHO-3KOHOMMUYECKUX U MOAUTUYECKUX NPAB TEM, YTO HEpa3pbiBHO
CBfi3aHa C AMYHOCTbIO YeAOBeKa, ero ncuxodpusuueckumu ocobeHHocTAMU. o MHeHuio
B.A.\ebepeBa: «A\MYHBLIMKU Ha3bIBAKOTCA NpaBa, B3fATble B AHTPOMOAOTMYECKOM KOHTEKCTE, B
acnekte MHAMBUAYaAbHOTO ObITUA. OHW NOAAEPXMBAIOT CBOE0Opa3ne YenoBeKa, OrpaxAatoT ero
OT HEe3aKOHHOT0 BTOPXEHMA B €ro YHUKaAbHYK )kKM3Hb»[6,18]. HeopHOpoAHOCTL W
MHOrOrpaHHOCTb AMYHbLIX MpaB MNO3BOASIET paccMmaTtpuBatb WX HOPMAaTUBHO-NPaBOBOE
peryAppoBaHWe B pPa3AMYHbIX acnektax: 1) ¢ yyeTomM copepxawuxca B HuX Onar; 2)
¢$yHKUMOHAAbHOW poau; 3) cnocoba 3akpenaeHUsi npaB B HOPMAaTUBHO-NPABOBbLIX akTax; 4)
METOAOB UX NPaBOBOr0 peryAMpoBaHuUA.

C TOUKM 3peHUsi Ppa3HOBUAHOCTH COAepXKaLUMXc BAar AMUHble npaBa U cBO6OABI NO
KoHctutyuuu PO MoXHO KaaccupuuUMpOBaTh Ha: a) npaBa, obecneuuBaolye GU3NYECKOE W
ncuxuueckoe baaronoAyuue (LEAOCTHOCTb) AMYHOCTH: NPABO Ha XM3Hb (CT.20), NnpaBo Ha OXpaHy
AOCTOMHCTBA, (OU3MUECKYID M NCUXMYECKYH) HEMPUKOCHOBEHHOCTL (cT.21, 22); 6) npaBa,
obecneunBarole UHAMBUAYAAM3ALMIO AMUYHOCTH: NMPABO ONPEAEATb CBOK HALMOHAABHYIO

CoBpemeHHoe 06LeCTBO U HayKa: OnbIT, NPO6AEMbI U NepCneKTUBLI Pa3BUTHSA
COOpHMK Hay4YHBIX TPYJOB 110 MarepuaiaMm MexaucuuminHapHoro hopyma speed-up
CEKUMA 4. OPUANYECKUE HAYKU



HOO «[MpopeccuonanbHan Hayka» ucnoab3yet Creative Commons Attribution (CC BY 4.0): AMLLeH3UI0 Ha
onybAMKoBaHHble MaTepuanbl - https://creativecommaons.org/licenses/by/4.0/deed.ru]

53

NPUHAANEXHOCTb M MOAb30BAThCA POAHbIM A3bIKOM (CT.26);8) npaBa, obecneuuBaroLiue
aBTOHOMMIO AMYHOCTW: NpPaBO Ha HENPUKOCHOBEHHOCTb M OXpaHy TaWHbl YaCTHOW )KU3HM
(c1.23,24), HeNPUKOCHOBEHHOCTb XMAKLLA (CT.25); npaBa, 06ecneunBaloLLUe AYXOBHOE pa3BUTHE
AMYHOCTH: cB060AA coBecTH (cT.28), cBo60AA MbICAM U cAoBa (cT.29); npaBo, obecneunBatolLee
cB060AY nepeABWXEHUA AMMHOCTH (CT.27). OCHOBOMOAAraloLMM CPEAU BCEX ITUX NpaB U cBo60A
ABASIETCA NPABO Ha XXM3Hb, NOCKOALKY OT 3TOr0 Npasa, Tak UAU UHaye, NPOU3BOAHLI BCE Apyrue
AMYHbIE NpaBa U cBo60AbI. Copepikalumecs B HUX GU3MYECKUe U AYXOBHbIE OAara He NoAAatoTeA
YeTKOM LEHOBOH AUPOepeHUMaLUu U 3aBUCAT, KaK OT NCUXOPU3UYECKUX O0COOEHHOCTEH
YenOBEKa, TaK M OT ero COLMAAbHOTO cTaTyca, CyLLEeCTBYOLIUX B MECTE ero NpoXuBaHUs 006bluaeB
U TpaAULMiA, M T.N.  OT cyLlecTBYIOLLErO B rOCyAapPCTBE NOAUTHYECKOTO peXXxMMa Takke BO MHOroOM
3aBUCHUT He TOAbKO LEHHOCTb TOF0 AW MHOTO AMYHOTO NpaBa, HO W ero npusHaHue. Hanpumep,
OTCYTCTBUE B COBETCKOM POCCHUU ANl CEAbCKOTO HaceAeHUsi npaBa CBOOOAHOIO NnepeABMXEHUSA U
BblOOpa MecTa )XMTEAbCTBA BMOAHE AOSIAbHO BOCMPMHUMAAOCb 06LWWLECTBOM, T.K. MHTEPECHI
rocyAapctBa TOrAa CTaBUAUCL Bblle MHTEPECOB OTAEAbHbIX AMYHOCTEM WAM AaXe LEeAbIX
COLMaNbHLIX CAOEB HaceneHUsl. B npepenax MHTepecoB rocypapctsa MOIAM YAOBAETBOPATLCA
noTpebHOCTU OTAEAbHbIX AIOAEH B PEAUTWU, B UCMOAb30BAHWM POAHOTO fA3blKa, B MOAYYEHUM
MHOOPMaLUKU HENOCPEACTBEHHO 3aTparuBatollen npaBa U UHTEPECHl 3TUX AtoAel. Ho paxe ToT
MUHUMYM AWYHbIX NpPaB M CBOOOA uenoBeKa, KOTOpbi ObIA rapaHTUpOBaH COBETCKUM
rocyAapcTBoM B KOHCTUTYUMM M 3aKOHaX, MOr B A0O0e BpeMs 6e3Haka3aHHO UTHOPUPOBATLCA
BAACTbIO MO NpaBUAAM M MOHATUAM, KOTOPble 3Ta BAACTb YCTAHABAUBAAA UCKAIOYUTEABHO AAA
CBOEro MoAb30BaHUA. [PUMEHUTEABHO K COBPEMEHHOMY POCCHUCKOMY 3aKOHOAATeAbCTBY
MHOTME CYLIECTBOBABIUME paHee NEpPeKoCbl B PerAamMeHTauuu 06ecneyeHust AMUHbIX NpaB W
cB060A AMKBUAUPOBaHBI. Moka3aTereM NOBbILIEHUA YPOBHA LLIEHHOCTU AUUHbIX NPaB U CBO6OA
ABAIETCA aKTUBHbIA MpPoOLECC MMNAEMEHTauMuM HOPM MEXAYHApOAHOro npaBa no npasam
yenOBeKa B POCCUMHCKOE 3aKOHOAATeAbCTBO. BaXHO TaKke OTMETHTb, UTO HEKOTOpble
HEOTbeMAEMbIE OT AMYHOCTM Onara uenoBeka NepecTarT HOCUTb TOAbKO WHAMBUAYAAbHO-
AMYHOCTHbIW XapaKTep, BHEAPAACH B COLUAAbHO-IKOHOMUYECKUE U NOAUTHYECKUE CPEPbI XU3HU
yenoBeKa. Tak, NnpaBO Ha AOCTOMHCTBO AMYHOCTH, 3aKpenAaeHHoe B cT.21 KoHctutyuuun PO B ee
MHAWBUAYaAbHO-NPABOBOM KOHTEKCTE, B CT.7 NpeACTaBAsieT co00ii y)xe CUHTE3 NPaBa Ha XW3Hb U
npaBa Ha AOCTOMHCTBO (MpaBO Ha AOCTOMHYK )KM3Hb), YTO CO3AAET KauyeCTBEHHO HOBOE
obwenpusHaHHoe b6aaro uenoBeka. Kak otmeuaet B atoi ¢BA3u H0.A.AMUTPUEB: «uenoBeUYEeCKoe
AOCTOMHCTBO OTHOCHMTCAI K YMCAY AMYHbIX, MHAMBUAYaAbHbIX NMpaB M CBOOOA uenOBeka,
HEOTbEMAEMbIX U MPUHAANEXKALLUX €My OT POXXAEHMA. A BOT AOCTOMHAA YEeAOBEKA XU3Hb - 3Ta
KaTeropua couuanbHasi, packpbiBaemas B COAEpXaHMM NpaBOBOro cratyca uenoBeka W
rpaxpaHuHa»[7]. YecTb U AOCTOMHCTBO SIBAAIIOTCA OOBLEKTOM 3alUUTbi B TPaXXAAHCKOM W
YIOAOBHOM 3aKOHOAATEALCTBE, 3aKOHAaX O CPeACTBaX MaccoBOW WHPopmauuu, 0 Bbibopax B
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opraHbl rocyAapCTBEHHOM BAAGCTM U MECTHOT0 camoynpaBAaeHus, u Ap. CBoboaa coBectu (CT.28)
HenocpeACTBEHHO CBA3aHa ¢ NpaBoOM Ha 06beAUHEHWe U 060pa3oBaHu1e, a TakKe C BO3MOXHOCTbHO
3ameHbl 0013aHHOCTM BOEHHOM CAYXObl Ha aAbTEPHATMBHYH TPAXAAHCKYI CAYXOy, ecau
BepOUCNOBEAAHUE IpaXAaHUHA PO NpoTUBOPEYUT HECEHUE BOEHHOW CAYXObI.

OyYHKUMOHAAbHAsA POAb FOCYAApPCTBAa B HOPMATUBHO-NPaBOBOM PErYAMPOBAHMU AWYHBIX
npaB MOXET BblpaXaTbCA, Hanpumep, B AEKAApPUMPOBAHUM KaKOro-Ab0 AMYHOrO npaea c
YCTAHOBAEHUEM WCKAIOUMTEABHLIX CAy4YaeB, KOTAQ 3T0O NpPaBO MOXET ObiTb OrpaHUYEHo
(c1.20,22,23,25 KoHcTtutyuuu PO). Npu 3akpenreHUM AMYHOTO NpaBa MOXET HENOCPEACTBEHHO
npeAycMaTpuBaThCA aKTUBHAA OXpPaHWUTeAbHAA OYHKUMA WX o0OecneyeHus Co CTOPOHbI
rocypaperea (n.1.ct.21, n.2. cr.24). Mo pyHKUMOHAALHOMY 3HAUEHHUID CaMHUX AMUHBIX NpaB U
cB060A BCE MX MOXHO KAACCMPULMPOBATL HAa CAEAYHLLME TPYNnbl: a) NpaBa U CBOOOAbI Ha
(GU3NUECKYH U AYXOBHYIO HENPUKOCHOBEHHOCTL (¢1.20,21, 22,23 (n.1), 25); 6) npaBa u cBo60AbI
Ha HeBMeLLaTeAbCTBO CO CTOPOHBI FOCYAapPCTBA U APYTUX AULL B YaCTHble Chepbl XKU3HU YeNOBEKa
(c1.23 (n.2), ct.24 (n.1.); B) npaBa U cB06OAbI, Kacaloluecs BbIOOpa YEAOBEKOM CBOErO
NoOBEAEHUS U AEWCTBHIA (cT. 26, 27, 28, 29). B KauecTBe NOACHEHUSI K GYHKLUUU NMOCAEAHEN
KaTeropuu npae CA€AYeT OTMETHUTb, UTO cam No cebe BbI6Op NOBEAEHUA U AHCTBUA UMMAHEHTEH
peaAu3auum AL60ro (\MUHOT0, NOAUTUYECKOTO, COLMAAbHO-IKOHOMUYECKOT0) NpaBa YenoBeka. B
YNOMSIHYTOM )€ CAyuyaeé peub WMAET O peaAusauuu Takux nNpaB U cBo6op, kotopble: 1)
MHAM(DEPEHTHBI N0 CBOEH NPUPOAE U COAEPXAHUID UHTEPecam rocypaapcrea; 2) cBA3aHbl C
NPOSAIBAEHUEM U peanu3aLuen Yern0BEKOM CBOMX COOCTBEHHbIX YACTHbIX GU3UYECKUX U AYXOBHbIX
notpe6bHoctei; 3) B cuay MHOroobpa3usi NposBAEHUS 3TM NpaBa U CBOOOALI He mopAaoTcA
YHUPULMPOBAHHOMY M A€TaAbHOMY NPaBOBOMY PEryAMpoBaHMIO. 3TO, B CBOK OUYEpeAb, He
UCKAIOUAET WX pernaMeHTauuil0 B OTAEAbHbIX ¢epepanbHbiX 3akoHax. Cpeau cnoco6os
3aKpenAeHUsi AWUHBIX paB U cB0O0A BbIAEAAIOTCS HETaTUBHbIH (3aNPETUTEAbHbIN) U NO3UTUBHbIN
(pa3pelunTenbHbii). [lepBbid U3 HUX 3aKAKOYAETCA B TOM, YTO FOCYAAPCTBO aAPECyeT CBOK) BOAHD
He K 06AapaTenl0 AMYHOTO NPaBa, a K OKPY)XatoLum ero AMuam ¢ TpeboBaHMem He nocaratb Ha
¢du3nueckue n pyxoBHble baara uenoBeka, C 3aNpeToM Ha BMELIATeAbCTBO B YacTHble chepbl
XWU3HU. Takue YCTaHOBKM rocypapcTBa, B KOTOPLIX AEACTBMA camoro obAaapatens npaBa He
pernaMeHTUPYIOTC HUKAKUMU NPaBOBbIMM HOPMaMHW (32 MCKAKOYEHHEM O0OLMX NPUHLMNOB
NpaBOBOIo NOAOXKEHUS YEAOBEKA M rpaXKAaHWHa), cnoco6bCTBYOT HanboAee NOAHON peaAnu3aLuu
UHTEPECOB U noTpebHoCTeH yenoBeka. Atoboe e No3UTUBHOE NPAaBOBOE PEryAupoBaHWe NpaB
YenOBEKa, HECOMHEHHO, CTaBUT CBOOOAHLIA BbIOOP U NOBEAEHWE YENOBEKA B ONMPEAEAEHHbIe
paMKu, TeM caMbIM OrpaHM4YUBas €ro BO3MOXHOCTU. AHAAM3UPYA COAEPXKaHUE ITUX NO3UTUBHBIX
NnpPaBoBbLIX HOPM MOXHO MPUATU K BbIBOAY O TOM, UTO 3aTparuBatoT 3T HOpMbl CGepbl, CBA3aHHbIE
C peanu3auued GQyHKUMA TOCypapcTBa, a TaKKe peaAu3auuei Apyrux npas, cBo6oa M
06a3aHHOCTEN AMYHOCTH. Tak, NPaBo Ha NOAb30BAaHUE POAHBIM A3bIKOM CBAI3aHO C peaAu3aLuei
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npaea Ha 06pa3oBaHu1e, CBOOOAbI AUTEPATYPHOIO, XYAOXKECTBEHHOI0, HAYYHOTO, TEXHUYECKOTO W
APYrUX BUAOB TBOpPYECTBA, NPEN0AABaHMA, a TaKXKe NPUMEHEHUA rOCYAAPCTBEHHOTO fAi3blka PO B
CAyyasx, ycTaHoBAeHHbIX @epepanbHbiM  3akoHom o  01.06.2005r. Ne53-03 «0
rocyAapcTBeHHOM fi3bike Poccuiickoi ®epepaumun». lpaBo cBO60AHO NepeABUraTbCsl, BbIOUpaTh
mecTo npebbiBaHUA U XUTEAbCTBA B Npeaenax Poccuiickor depepauuu, cBo6H0AHO BbiedxaThb 3a
npeaenbl  Poccuitickon ®epepauun U bGecnpensTCTBEHHO BO3Bpawatbcd B POCCMHCKYHO
depepauuio COOTBETCTBEHHO pernaMeHTupytotca 3akoHom PO ot 25.06.1993r. Ne5242-1 «0
npase rpaxaaH Poccuiickoit Pepepaunn Ha cBoboAy nepeABXEHUSA, BbIOOp MecTa npebbiBaHUA
U XUTeAbCTBa B npeaenax Poccuiickon Gepepaumnn» u GepepanbHbiM 3aKoHoM oT 15.08.1996r.
Ne114-03 «0 nopsake Bbiespa U3 Poccuiickon ®epepaumu M Bbe3pa B PocCHiiCKy0
Oepepaumnio» B LeAsx 0becneyeHUs He0OXOAUMBIX YCAOBUIA AAS peaAn3aLuu rpaxaaHUHOM PO
ero npae U cBo00A, a TaKKe WUCMOAHEHUA UM 00f3aHHOCTEH nepep APYrMMM rpaxpaHamu,
rocypapctsom u obuiectsom. Takue Xe npaBa U cB0O60AbI, Kak CB06O0AA coBECTH, CBOOOAA MbICAK
U CAOBA, KPOME AMYHOCTHbIX aCneKToB MOTYT BKAOYATb U NOAMTUYECKOE COAEPXXaHUE, KOTOpOe,
pasymeetcsi, TpebyeT 6oAee A€TaAbHOTO NPABOBOI0 PEryAMPOBAHHMS.

loBops 06 0c06EHHOCTAX HOPMATUBHO-NPABOBOI0 PENYAUPOBAHUA AMYHBIX TPaB U CBOOOA
yenOBEKa, CAeAYeT Y4uTbiBaTb, YTO pa3AeAbl, Kacawouwuecs NpPaBOBOro cratyca AWMYHOCTH,
BKAOUEHbI BO MHOTHE YCTaBbl U KOHCTUTYLMM cybbekToB P®. Yalie Bcero AaHHble MOAOXKEHHS
AyO6AMPYIOT COOTBETCTBYIOLUME CTaTbU TAaBbl 2 KOHCTUTYLMK PO, NOCKOAbKY peryasupoBaHue npas
U cBOOOA uyenOBEKa M TpPaXAAHMHA OTHOCUTCA K MPEAMETaM MCKAKUYUTEAbHOTO BEAEHMUA
Poccuiickon depepauuu (n.»e» c1.71  KoHctutyuuu PO). OpHaKo, cybbekThl depepauuu Bnpaese
B paMKax ¢peAepanbHOro 3aKOHOAATeAbCTBA PEryAupoBaTtb npaBa U CBOOOALI, MOTYT BBOAMUTL
AOMOAHUTEAbHbIE MO OTHOLIEHUID K (eAepanbHbIM rapaHTUM npaB M cBo00A. OHM He BnpaBe
TOAbKO BBOAWTb OFpaHMYeHHsi nNpaB U CBOOOA, €CAM MHOE He BbITEKAeT U3 $eAepanbHOro
3aKoHopaTeAbCTBa. OCOOEHHOCTbIO HOPMATUBHO-NPABOBOFO PEryAMPOBAHUA AMYHBLIX NMpaB M
cB060A ABAAIETCA U NOBbLILEHHAA CTENEHb WX 3aLLUThI, BbIPAXaKOLWLAACA B TOM, YTO HOALLIMHCTBO
U3 HUX HE MOANEXHUT OrpaHMYEHUI0 AAXE B YCAOBUAX BBEAECHUA YPE3BbIYANHOIO MOAOXKEHUA
(c1.56 KoHcTtutyuuu PO).

COBpeMeHHOG 061ecTBO U HayKa: OfblT, I'Ip06I\eMbI U NepcneKTtuBbl pa3BUTUA
COOpHUK Hay4YHBIX TPYAOB [0 MaTeprataM MexaucuuminHapHoro ¢popyma speed-up
CEKLMA 4. OPUANYECKUE HAYKU



HOO «[MpopeccuonanbHan Hayka» ucnoab3yet Creative Commons Attribution (CC BY 4.0): AMLLeH3UI0 Ha
onybAnKoBaHHble Matepuansl - https://creativecommons.org/licenses/by/4.0/deed.ru]

-56-

BubAavorpaduueckuit cnucok

1.Poccuiickaa ®epepauna KoHctutyuus Poccuiickon ®epepauuu: TEKCT: NPUHATA
BceHapoaHbIM rorocoBaHueM (2 pekabps 1993 r

2.363eeB b.C. AuuHocTb M rocypapctBo B Poccuu: B3auMHas OTBETCTBEHHOCTb M
KOHCTUTYLIMOHHbIe 06s13aHHOCTH. M., 2007. C. 80.

3.0cobo0e mHeHue cyabu KoHnctutyumonHoro Cyaa Poccuiickoii ®epepauunn H.B. Butpyka
Ha MocraHoBreHue KoHctutyumoHHoro Cypa PO ot 31 uiona 1995 r. Ne 10-M1 // BectHuk
KoHctutyuuoHHoro Cyaa PO. 1995. Ne 5.

4. KommeHTapui kK KoHctutyuuu Poccuiickoin ®epepaumn / noa pea. B.A. 3opbkuna, A.B.
Nasapesa. M., 2010 (komMMeHTapui K cT. 2).

5.Kabbiwes B.T. PoccHACKMA KOHCTUTYUMOHAAM3M Ha pybexe TbicAYereTHd //
NpaBoBepeHue. 2001. Ne 4. C.70

6.\ebepeB B.A. KOHCTUTYLLMOHHO-NpaBOBas OXpaHa U 3aluuTa nNpaB U CBOO0A Yer0BeKa U
rpaxpaHuHa B Poccuu. M., 2005, C.18.

7.Knaccupukauus npoBepeHA C  MCMOAb30BAHUEM OTAGAbHbIX MOAOXKEHUA pPaboThl
ManeunHoit M.H. AvuHble HeMMYLLECTBEHHbIE NpaBa rpaXAaH: NOHATUSA, OCYLLECTBAEHUE, 3alluuTa.
M.,2001, C.21-22.

CoBpemMeHHOoe 061LEeCTBO U HayKa: ONbIT, NPOOAEMbI U NEPCNEKTUBbI Pa3BUTHSA
COOPHHUK HAyYHBIX TPYIOB IO MarepuaiaMm MeXIUCITUILTHHAPHOTO Gopyma speed-up

CEKLIUA 4. OPUANYECKUE HAYKH



HOO «[MpopeccuonanbHan Hayka» ucnoab3yet Creative Commons Attribution (CC BY 4.0): AMLLeH3UI0 Ha
onybAMKoBaHHble MaTepuanbl - https://creativecommaons.org/licenses/by/4.0/deed.ru]

57-

YAK347.9

PextuHa U.B. [lpaBoBas onpeAeAeHHOCTb B HOpMax YcTaBa rpaXXAaHCKOro
cyaonpousBoacTBa 1864 ropa

Legal certainty in the norms of the Charter of Civil Procedure of 1864

PexTuna UpuHa BnagummupoBHa,

KaHA. IOpUA. HayK, AOLEHT Kageapbl TPYAOBOTO,

9KOAOTHYECKOTI0 NpaBa U rpaXXAaHCKOro npotecca

OIrb0Y BO «AATalCKMIA TOCYAQPCTBEHHBIA YHUBEPCUTET?;
AOKTOpPaHT MHCTUTYTa rocyAapCTBEHHOI CAYXObI M ynpaBAeHUs
PAHXuI'C (r. MockBa)

Rekhtina Irina Vladimirovna,

Cand. jurid. Sciences, Associate Professor of the Department of Labor,
environmental law and civil procedure

FSBEI HE "Altai State University";

doctoral student at the Institute of Civil Service and Management
RANEPA (Moscow)

Annomayus. B cmamve Ha ocroBe anaiusa Hopm Vcemaba epaxcoanckoeo cyoonpousboocmba u
Vupexdenus cyoednvix ycmanobaenuii 1864 eoda anarusupyromcs gpopmvl u cnocodvi pukcayuu
anemenmob npaboboii onpedesennocmu 6 3axonodamesvcmbe Poccuiickoti Mmnepuu nepuoda 8mopotl
noaobunst XIX Bexa. I[IpoBodumes ux oughpepenyuayua Ha opeanusayuoxHsie (cyooycmpoticmbentoie)
U ykyuonasvhsie (cyoonpousboocmbernvie) s4eMeHMbL, KOMOpble paccmampubaiomes 6 pamkax
cobcmbentoni omoeavHoul epynnsl. ['paxoarckoe npoyeccyasvtoe 3akonooameascmbo nepuoda Y T'C 1864
2. co0epKum npusHaxu onocpedobannoeo 3axpenienus npaboboi onpedesernocmu 6 hopme omoesbHbIX
Mexanusmo8 u npoyedyp.

Karouebuvie cro6a: Y cmab epaxdarckoeo cyoonpousboocmba 1864 eoda, Yupexoerue cyoebHbvix
yemanobaenuii 1864 eoda, npabocyoue, npabobas onpedeserntocms, cyoebHAA NpaKmuxa

Abstract. The article analyzes the forms and methods of fixing elements of legal certainty in the
legislation of the Russian Empire during the second half of the 19th century based on the analysis of the
norms of the Charter of Civil Procedure and the Institution of Judicial Regulations of 1864. They are
differentiated into organizational (judicial) and functional (judicial) elements, which are considered
within their own separate group. The civil procedural legislation of the UGS period of 1864 contains signs
of the indirect consolidation of legal certainty in the form of separate mechanisms and procedures.

Keywords: Charter of Civil Procedure of 1864, Establishment of Judicial Regulations of 1864,
justice, legal certainty, judicial practice

HaAnune AByX CamMOCTOSTEAbHBLIX aKTOB, YupexxaeHus cypebHbix yctaHoBAaeHui (YCY) u
YctaBa rpaxaaHckoro cyponpousBoactBa (YIC) 1864 ropa [10], no3BoasieT BeCTU peub O
NnoApa3sAeAeHUU rpaXAQHCKOro NpoLeccyaAbHOro 3aKOHOAATEALCTBA HA CYAOYCTPOMCTBEHHOE U
CyAONPOU3BOACTBEHHOE.

AaHHbli  dakT  no3BondeT  AUOdepeHUMpoBaTb  IAEMEHTbl U MPOLEAYpbl,
obecneunBaiolMe NpPaBOBY) ONPEAEAEHHOCTb, /710 O00bEKTy  (HAMPAaBAEHHOCTH) Ha:
OpraHu3aLMoHHble (CyAOYCTPOWCTBEHHbIE), NPOABAAIOLLMECH B MOAEAU NOCTPOEHUA cypaebHOM
CUCTEMbI, ONpPEAEAeHUA KOMNETeHUMH, (OpMUpPOBAHUA NpPaBUA NOABEAOMCTBEHHOCTH W
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NOACYAHOCTH, U QYHKLUOHaAbHbIE (CYAONPOU30OACTBEHHbLIE), OPUEHTUPOBAHHbLIE HA CO3AaHMUE
NnpaBoOBOM ONPeAEAeHHOCTH B NPOM3BOACTBE CyAa, €e NMPOABAEHUE B CUCTEME NPUHLUNOB
rpaXxAaHCKOro npouecca, nopsiAke peaau3auuu npaB cyObEeKTOB rpaXXAQHCKOT0 NPOLLECCYaAbHOTO
OTHOLLEHHUA, NPOLIECCYaAbHbIX CPOKaX, NOPAAKE BbIHECEHUS U BTCYNAEHUA CyA€OHOro peLueHus B
3aKOHHYI0 CUAY, NpoLeaype 06XanoBaHUA CyAeOHbIX aKTOB.

UMeHHO ¢ yueToM AQHHOTO NOAPA3AEAeHHUA Lieneco0bpa3HO aHaAU3UPOBATb INEMEHTI
Ka)XAOW rpynnbl, HaaMvecTeytoLue B Hopmax YCY u YIC 1864 ropa.

Oprann3aynoHHsle NeMEHTsI. YUpeXAeHHe cyAeOHbIX ycTaHoBAeHUI 1864 T. 3aKkpenuno
HOBYIO CYA€OHYI0O CHCTEMY C YETKOW pernaMeHTauued KOMNETEHUWM KaXAOM CyaeOHOW
uHcTaHuuu. Kak otmeuaet npogeccop B.B. 3axapos, cyaebHana cuctema 1864 ropa 3uxauaach
Ha TaKMX NPUHLUNAX, KAK CAMOCTOATEAbHOCTb CyA€OHOI BAACTH, ABYXUHCTAHLIMOHHOCTb CTPYKTY bl
CyAOB, HaAHYME eAMHOI0 KacCaLMOHHOrO CcyaAa, NPodecCUOHaAU3M CyAel, UX HE3aBUCUMOCTb U
HECMEHAEMOCTb, COYETaHWe EAUHOAMUHOM (AAA  pelleHMA ManOBaXKHbIX BOMPOCOB) W
KOANETHaAbHOW (AA paccMOTpeHUs 6oAaee BaXHbIX AEA) OpraHu3auuu cyaa [9, c. 329].

CTaB CMHTE30M OTEYECTBEHHbLIX TPAAMLMIA U 3apybeXHOro onbiTa, CO3AAHHAA B UTOre
pedopmbl 1864 ropa cyaebHas cuctema 3akpenasana ABa BUAA CYAOB: MUPOBble U 06wue
(KkopoHHbIe). MupoBO# CyA ObIA NPU3BaH BONAOTUTD B XXM3Hb MAECH) 0 OAM3KOM AASt HACEAEHMUS CYAE,
KOTOPbIi 06eCneuunT «CyA CKOpPbIH, NPaBblii K MUAOCTUBbI U PaBHbIN AAS BCeX». UME@HHO MUPOBbIe
CyAbl OLEHMBAAMCb COBPEMEHHMKaMM B KauyecTBe fPKOro npumepa cBo6OAHOrO Ayxa, a
pedopmatopbl pacCuuTbiBaAM, UTO «BBEAEHME «npaBAeHMA 3akoHa» (Rechtsstaat),
MHCTUTYaAM3UPOBAHHOE B HOBBIX CYAaX, CO3AACT OPUAUYECKU TPAMOTHOE HaceaeHUe, KOTopoe
MOXET ObITb aCCHMUAUPOBAHO B rpaXxAaHcKoe obectso» [9, ¢. 322].

B cr. 1 ycraHaBAMBaACA McyepnblBalOWMKA NepeyeHb FOCYAAPCTBEHHbIX CyAEOHbIX
OpraHoB. YKasblBanOCb, 4T0 CyaebHas BAACTb NMPUHAAAEXMT: MUPOBBIM CyAbSIM, Cbe3AaM
MUPOBLIX CyAeH, OKPY)XHbIM CyAam, CyAeOHbIM nanatam M npaBuTeAbCTBYHOLLEMYy CeHaty - B
KauecTBe BEPXOBHOI0 KaccaLuMoHHOro cyaa. B cr. 5 YCY  nocaeayioLLmx cTaTbaX NOAYEPKUBAETCA
npuHUMNUaAbHOe OTAMuue [paButenbcTBylowero CeHata, HabAIOAQIOWETO 3@ COXPaHEHWEM
TOYHOW CMAbI 3aKOHA M 32 €AMHO0OpPa3HbIM €ro UCMOAHEHMEM BCEMW CyAaMW MUMNEPHUM, OT
OCTaAbHbIX CyAOB, paccmaTpuBalowux Aera no cywectsy. [loMMMO 3T0ro Ha KaccauMOHHbBIN
AenaprtamenT [paButeabcTBytowero CeHara Bo3aaratotcs pyHKLUM cyaeOHOro Hap3o0pa 3a BceMu
CyA€OHBIMMW YCTAHOBAEHUAMM U AOAMKHOCTHBIMU AMLL @MU CyAebHOTo BeAOMCTBA UMNEpUH (cT. 249
YCY).

B cr. 2 YCY nopuepkuBanacb BCECOCAOBHOCTb (6€CCOCAOBHOCTb) CO3AAHHbLIX CYAOB.
0AHaKO COXpaHAAMCH CyLLEeCTBOBABLUKWE paHee cnelranbHble CyAbl AN Pa3HOr0 POAA COCAOBUH:
AYXOBHble (LEPKOBHbIE), BOEHHble, KOMMEpPUYECKHe (TOProBble, Kyneyeckue), peryaMpyemole
YcTaBom TOProBoro CyAonpou3BOACTBA U BOAOCTHbIE (KpecTbIHCKME). OAHAKO 3TO He 03Hauano,
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YTO MO HE KOTOPbIM BONPOCAM AWML AQHHbIX COCAOBMI HE MOTAM 00paLiaTbeA N0 rpaXAaHCKUM
A€AaM B MUPOBbIE U 06LimMe cypebHble ycTaHoBAeHHUA [9, . 154].

KOHKpeTU3upyLoTC NOAHOMOYMA, pa3rpaHMuMBaeTCA KOMNETEHLUUA pa3AUYHbIX 3BEHbEB
cypoB (pa3sa. 1, 2 YCY), kaHueaspuu cypa (pasa. 2 ra. 5 YCY), uuHOB nNpOKYpOpPCKOro Haa3opa
(pa3a. 3 YCY), Munuctpa HOctumm (pasa. 8, ra. 1 YCY), npucsxHbix 3acepatenei (pasa. 2 ra. 2
YCY), cypebHbix npuctaBoB (pa3a. 9 ra. 1 YCY), npucsxHbIX NoBEpPEHHbIX (AABOKKATOB) (pa3a. 9 ra.
2 YCY), HotapuycoB (pa3a. 9 ra. 4 YCY). lpu aTom yKa3biBaeTcs, uto 06Limii Hap3op 3a cyaebHbIMU
YCTQHOBAEHUAMM U AOMKHOCTHBIMU AULLAMU CyA€OHOrO BEAOMCTBA COCPEAOTAuMBAETCA B AULE
Mwunuctpa KOcTUumm Kak FeHepan-npoKypopa, B yCTAaHOBAEHHbIX YupexaeHueM npeaenax (cr. 254
YCY).

B c1. 3 YCY ycraHaBAMBaACS 06LWMIA NPUHLMN KOAMETHAABHOCTH CYAEOHBIX yupeXAeHWH,
pacnpocTpaHALWMUIACA Ha BCE CyAeOHbIE YUPEXAEHMA (Cbe3Abl MUPOBBIX CyAEH, OKPY)KHbIE CYAbI,
cyaebHble nanatbl, CeHat) 3a UCKAKOYEHMEM MUPOBBIX CyAEH.

Oco60ro BHUMaHUA 3aCAYXMBAET A€TaAbHOE PeryAupoBaH1e BONPOCOB OTBETCTBEHHOCTH
AONKHOCTHBIX AML, CyAe€OHOrO BeAOMCTBA WM NOPAAKA AWCLMNAMHAPHOTO NPOM3BOACTBA W
HaAOXEeHMA AUCLUNAMHAPHLIX B3bICKaHWIA (pa3A. 8 ra. 2 YCY), a Takke Tpe6oBaHuA K KAaHAMAATAM
Ha AONKHOCTH MUPOBBIX cyaei (pa3a. 1 ra. 2 YCY) u B uenom no cyaeb6Homy BeaomcTBy (pa3a. 9 ra.
3 YCY). Takaa AetanM3auus npecrepoBana LeAb CO3AaTb ONTUMAAbHbIE YCAOBUSL AAA
OCYLLECTBAEHUA NPaABOCYAUA HE3aBUCUMbIM M becnpucTpacTHbIM CyAOM, B COCTaB KOTOPOrO
MOTAM BXOAMTb TOAbKO HEOMOPOYEHHbIE NMepep 3aKOHOM, FOCyAapCTBOM, OOLECTBOM AMULA C
YUCTOW penyTauul, He3aBUCUMbIE B CBOMX CY)KAEHUAX, NOAAEPXKUBAIOLLME CBOMM MOPAAbHLIM
06AMKOM M NOBEAEHWEM BbICOKWI aBTOPUTET cypaebHOI BAacTH [9, ¢. 157].

DyHKUHOHANbHBIE INeMEHTI. TIPU NOATOTOBKE YCTaBOB ObIA B3AIT KyPC HA COCTA3ATEAbHYIO
¢dopmy npouecca ¥ Takue 6a30Bble NPUHLUNBI, KAK TAACHOCTb, COCTA3ATEAbHOCTb, YCTHOCTb M
HenocpeAcTBeHHOCTb (cT. 13 YIC) [6]. BMecTo aKTMBHOro BMeluaTeAbCTBa CyAa B npouecc
AOKa3blBaHWA, NPUCYLLETO CAEACTBEHHOMY npoLieccy, 6bIAM NPOBO3rAaLIeHbl NACCUBHOCTb CYAA U
aKTMBHOCTb CTOPOH. Kak 0TMevaloT yyeHble, MOUCK ONTUMaAbHOW NPOLECCYaAbHOW MOAEAH
pa3peLieHna rpaXXAaHCKO-NPaBoOBbIX CNOPOB, B UTOre NMPUBEA K NEpexopy OT CAeACTBEHHOrO
NopsIAKA K COCTA3aTeAbHO-CAEACTBEHHOW GOpMe CyAONpPOU3BOACTBA C fIBHbIM TAFOTEHUEM K
cocrAsarenbHoii popme [4, c. 153].

OTueTAMBO CO3AAHME YCAOBUI U YyCUAEHKE 06ecneunBaloLLUX NPaBOBYO ONPEAEAEHHOCTb
3AEeMEHTOB  MNPOCAEXMUBAETCA B YCKOPEHUMM MNpOLECcCa, COKPALEHUH  AAUTEAbHOCTH
NpoLecCyaAbHbIX CPOKOB, YNPOLEHWM T[PAXAAHCKOTO CyAONPOM3BOACTBA M CO3AQHUM
COKPALLEHHBIX, HECTAHAAPTHBIX, HEOPAUHAPHBIX POPM U NOPAAKOB.

AeTanbHY0 perAameHTauuio No BPEMEHM M MOPAAKY pearusauuu NOAYYMAU MOPAAOK
COBEPLUEHUAI OTAGABHbIX MPOLEeCCyaAbHbIX AEACTBUWA U NPEACTaBACHMA B CYA AOKa3aTeAbCTB,
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AOKYMEHTOB Ha GOHe COKpalLeHHUA 00LLel NPOAONKUTEABHOCTH BCEX NPOLLECCyaAbHbIX CPOKOB. B
YaCTHOCTM, NUCbMEHHas MOATOTOBKA K CyAeOHOMY CAyllaHMIO npeaycmatpuBana 00MeH
TAXYLWMMUCA COCTA3aTeAbHbIMM ByMaraMu, UUCAO KOTOPbLIX ObINO YETKO OrpaHMYEHO: UCKOBOE
npoLleHue, OTBET, BO3PaXEHHUe U ONpoBePXeHHe (Mo ABe C KaxKaok cTopoHbl) (cT. 312 YIC). Cpoku
AN IBKM B CYA ObIAM CYLLLECTBEHHO COKPALLEHbl U AAS Pa3HbIX CAYYaeB OHWU COCTABAAAU AO LLECTH
mecaues (c1. 299 YIC).

Takxke coKpalleH 6biA CPOK NOAQUM aNEeAALLMOHHOM Xano0bl: peLeHs MUPOBbLIX CyAeH
o6)xanoBaAUCb B TEYUEHHE OAHOTO Mecsila, a PELeHUs OKPY)XHbIX CYAOB - B TEUEHHE YEeTbipex
MecsALEB CO AHA 00bABAEHUA pPeLIEeHUs, NPU 3TOM Xanoba nopaBanach Yepe3 CyA, BbIHECLIWH
pewenune (cr.cr. 162, 748 YIC). lpoTMBHOW CTOPOHE NPEAOCTABAAACA MECAYHbIA CPOK
(McuMCAAIACA CO AHSI NOAYYEHHS| KOMUKM aneMALUK) AN TPEeAOCTaBAEHUS 06bACHEHHA No Xanobe
(c1. 169 YIC).

Mo croXHBIM Aenam Cyay pa3peLlanoCb OTAOXKMTb NOCTAHOBAEHWE PELLEHUA Ha OAMH UAU
HECKOAbKO AHEW, HO He 6Gonaee, uem Ha ABe Hepeau (c1. 702 YIC). MupoBo# cyabsi 06s3aH
U3rOTOBMUTb PELIEHWE B OKOHYATEAbHOW pOpMe B TEUEHUE TPeX AHEW C MOMEHTA ero OrAaLleHust
(ct. 142 YIC) 1 BbIAATb KOMUIO NOCTAHOBAEHHOTO peLleHUA He NO3AHee Tpex AHeil C MOMEHTa
NoCTyNAeHUs Takow npockObl (cT. 144 YIC).

MockoAbKY TpaAMLIMOHHDIH NOPAAOK TPEOOBaAA AOCTaTOYHO BPEMEHU AN OCHOBATEAbHOH
NOATOTOBKU K NPOLLECCYaAbHBIM ACHCTBMAM M UX NPOM3BOACTBY, OTAMYAACS MPOACNKHTEABHOCTBIO
M KOHCEpPBaTU3MOM, TO MOUCK BapUAHTOB YCKOPEHWUA NpPUBEA 3aKOHOAATEAl K BBEAEHHUIO
COKpALLEHHOT0 NOPSAKA CyAONPOW3BOACTBA, KOTOPbLIA AOMycKan «ObICTpOTy» B NMepexopax oT
OAHOrO0 NpoLeccyanbHOro AEHCTBHA K Apyromy [5, c. 387].

AaHHblii nopAAoK pernameHTMpoBanca cT.cT. 348 - 365 YI'C u B c1. 349 YI'C copepxanca
nepeyeHb AeA, NOANEXKALLMX 0083aTEAbHOMY paCcCMOTPEHUI0 B COKPALLEHHOM NOPAAKE: UCKK O
AOTrOBOpax HaliMa NoMeLLEeHUI, 3aiiMa, NOAPAAA, XPaHEHUS; NPOCLObLI 0 UCTIOAHEHUU AOTOBOPOB
U 0053aTeAbCTB; UCKM 0 BO3HArpaXxAeHWH 3a ywepb u ybbiTKK, He CONpPsXKEHHbIE CO CNOPOM O
npaBe COOCTBEHHOCTU HA HEABWXUMOCTb; CNOPbI 0 UCIOAHEHUU PELLEeHWH, 0 NPUBUAETUAX; UCKK
0 CTpaxoBaHMK paboumx OT HECUACTHLIX CAY4aEeB.

AONOAHUTEABHO TAXYLUIMECA CAaMOCTOSATEAbHO MOTAM pellaTtb, B KAKOM nopsiake byaet
paccmaTtpuBaTbCsi AGAO U XOAATaWCTBOBaTb O NMPOU3BOACTBE COKPALLEHHbIM MOPAAKOM, NpH
YCAOBWM, YTO CYA «He BCTPETUT 0CoObIX K Tomy npensarctBui» (c1. 348 YIC). Mo MHeHuIo
COBPEMEHHUKOB, TaKOW NOAXOA NPU CPABHEHUM C FPAXXAAHCKUM NPOLLECCOM APYTUX €BPONENCKUX
rocypapctB ObiA AOCTaTOYHO OpPUIMHAAbHBIM, MOCKOAbKY NPAKTMKOBAAOCh pa3AMuyMe MEXAY
OpPAMHApPHbIM M COKpaLleHHbIM MOPSIAKAMMW, HO 4Yalie BCero CyAy NpeAOCTaBAAAOCL NpaBo
pellunTb, KaKO U3 HUX NPUMEHUTb B KOHKPETHOM Aene [, c. 388].
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AaHHbIA NOPAAOK CYLIECTBEHHO OTAMYAACA OT TPAAMLMOHHOIO AWWbL TEM, 4TO He
NpoOBOAMAACh NMUCbMEHHAA CTaAua (npeABapuUTeAbHbld 00MeH cTopoH Gymaramu), a cpa3sy
HaYUHANOCh YCTHOE CAyLLIAHWUE B CPOKMU HE paHee CeMU AHEW U He NO3AHEe OAHOI0 MecsiLa Co AHA
BPYYEHUA MOBECTKW, BKAIOYAA «NOBEPCTHbIW CPOK». CTOPOHbI OrpaHMYMBaAUCbL B NpaBe Ha
0TCPOUKy 3aceaaHus. Tak, OTBETYMK MOT NPOCUTb 06 OTCPOUKE, ECAU AOKYMEHTbI HE ObIAU rOTOBbI,
a ucTtel, - B CAyyae, KOraa onpoBepXxeH1ue AOBOAOB OMNOHeHTa TpeboBano NpeAOCTaBAEHUA HOBbIX
AOKa3aTenbctB, Ha cobupaHue KOTOpbIX HEOOXOAMMO AOMOAHMTEAbHOE BpeMsA. [pu 3Tom
YKa3blBaAOCb, YTO OTBETYMK MOT UCMOAb30BaTL CBOE NMPABO Ha OTCPOUKY A0 Hauyana cypebHoro
pasbuparteAbcTBa, a UcTel, - B AHOOOK MOMEHT npouecca, HO 06e CTOPOHbI - AWLIb OAHAXADI.
AanbHeiwme npocbObl 06 OTCPOUKE YAOBAETBOPAAMCH TOALKO N0 B3aWMHOMY COFAACHIO CTOPOH
(ctT. 348 YIC).

Y MUPOBbIX CYA€ U B KOPOHHbBIX CyAaX UCMOAL30BAACA MeEXaHU3M 3a04HOr0 pelueHus,
KOTOPbI NPUMEHAACA N0 Npocbbe UCTLA NPY HEIBKE OTBETYMKA NO HEYBAXUTEAbHON NPUYMHE U
UMeA A OTBETYMKA KpaiiHe HeOAaronpUATHbIE NOCAEACTBHSA, TOCKOABbKY B 3a04HOM PELLEHUH CYA
NPUCYXAAA UCTLY BCE AOKa3aHHble UM TpeboBaHus (cT.cT. 145 - 155, 718 - 735 YIC).

3HauMTEAbHbIM LIAroMm Ha Nyt GOpMUPOBaHUA 3PPEKTUBHOW CyAeOHOM CUCTEMbI U
CO3AaHUA HEe3aBUCMMOTO M 6ecnpucTpacTHOTO Cyaa AIBAETCA HOBaA CUCTEMa 06)KanoBaHMA
cyaeOHbIX aKTOB, npeAcTaBAdlOWan co00H  OYHKLUMOHAAbHBIA  3NEMEHT  MeXaHU3Ma,
obecneunBarowiero npaBoByo onpeaereHHOCTb. 06HOBAEHHAA cMCTEMA nepecmoTpa CyAeOHbIX
aKTOB C YETKUM pa3rpaHUyYeHUeM UHCTAHLUIA U MOAHOMOYMUI CyAeOHbIX OPraHoB, yKazaHMEM Ha
npeAeAbl NPOBEPKU, KOHKPETHbIA MepevyeHb OCHOBAHUA OTMEHbI CyAE€OHbIX NOCTAHOBAEHUA W
CO3AaHHWEM AOCTYNHOTO MeXaHM3M N0AAYM XKaA00bl ABUAUCL  BaXKHLIM KOMIIOHEHTOM, B KOTOPOM
Haubonee AIDKO  MPOSAIBUACA  MPUHUMN  NPABOBOWM  ONPEAEAEHHOCTH  FPaXXAAHCKOro
cyaonpoussoacTea Poccuu.

AKLEHTOB Npy1 aHaAu3e cUcTeMbl 06XKanoBaHMA CyAeOHbIX aKTOB Kak 06ecneunBaloLLero
NpaBoBYH ONPeAEAeHHOCTb INEMEHTA 3aCAYXUBALOT CAeAytoLuue nonoxeHus YIC. Mpexae Bcero
NOAOXXUTEABbHO OLEHKU 3aCAY)XMBAIOT rapaHTUK 0becneyeHne AOCTYNHOCTU NPaBOCYAUS U 3anpeT
oTKa3a B npaBe Ha cyaebHyto 3awuty (cT.cT. 9, 10 YIC) [10, c. 24].

Tak, ct. 11 YIC noauepKuBaeT, uTo pacCMOTpPEeHWE AeAa MO CyLLecTBY NMPOU3BOAUTCA
TOAbKO CyAQMW ABYX MHCTaHUMIA: B OKPY)XHOM CyAe (nepBas MHCTaHUMA)) U cyaeOHOW nanate
(BTOpasA MHCTaHUMA), uTO MOATBEPXAAET ¢aKT, 4T0 NOCAe PAaCCMOTPEHU AeAa CyAOM
anemsUMOHHOW MHCTaHUWKM NOCTAHOBAEGHWE CyAa BCTyNnaeT B 3aKOHHYHD CUAY W CTAaHOBMTCA
OKOHYaTeAbHbIM U HEONPOBEPXKUMbIM.

Cr. 792 YIC ponyckaeTr 0TMEHY OKOHYaTeAbHbIX pelleHue TOAbKO B 3KCTPaOpPAMHAPHOM
nopsake [8, c. 24], uMeHyeMOM Kak npocbbbl 06 0TMEHe pelueHUi TPeX BUAOB: @) NPOCkLObI 0
Kaccauuu peLieHui B KaccaLMOHHbIA pAenaptameHT lMpaButeabcTBytowero CeHara; 6) npocb6Obl
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06 oTmeHe pelueHui BBUAY BHOBb OTKpbIBLUMXCA 00cTOATEALCTB [1, C. 40]; B) npocbbbl 06 0TMEHE
pelLeHuid He yuacTBOBaBLUKX B AEAE AL, KOTAA NOCTaHOBAEHHOE pelleHne KacaeTcs ux npas [11,
c. 185]. Cpok ara nopauu npockb 06 0TMEHE peLeHUs COCTaBAAA YeTbipe Mecaua (ct. 796 YIC).

HecmoTpsi Ha KpUTUKY 3aKpenAeHHbIX B YcTaBe NMOPSAKOB OTMEHbl OKOHYaTeAbHbIX
cyAebHbIX NOCTAHOBAEHUMW, BBUAY UX HENPOPAOOTAHHOCTU U CMELLEeHUA NPpU 3aUMCTBOBAHUU U3
(dpaHLYy3CKOro rpaxaaHCKOro NpoLeccyarbHOro 3akoHoAaTeAbctea [13, ¢. 399], noAOXKUTEABHBIM
OCTaeTcA TO, YTO OTMEHa OCYLIECTBASIAACb TOALKO MO CTPOr0 YCTAHOBAEHHbIM B 3aKOHe
OCHOBaHUAM, BAEKAA Nepepauy Aena AAA NOBTOPHOTO PacCMOTPEHUS B APYrOi CyA BTOPOM
MHCTaHLMK, NPeAMETOM NPOBEPKM ObiAa TOAbKO 3aKOHHOCTb CyAeOHOro pelueHus.

CoraacHo c1. 793 YIC oTmeHa B nopsiAke Kaccauuu OCYLLEeCTBASIAACb TOAbKO B Tpex
cAyyasx: 1) AIBHOro HapyleHWsi NPAMOr0 CMbiCA@ 3aKOHa; 2) HapyweHus dopm U 06psAA0B
NPOU3BOACTBA CTOAb CYLLLECTBEHHbIX, UTO 6€3 UX COOAOAEHUSI HEBO3MOXXHO NPU3HATbL NPUTrOBOP B
cune cypebHoro peuweHusi; 3) HapylleHWss nanaTtod NpPeAeroB BEeAOMCTBA MAW  BAACTH,
NpeAOCTaBA€HHbIX € 3aKOHOM, YTO NO3BOAAINO YY€HLIM YTBEPXKAATb, UTO B PYCCKOM rpaXXAaHCKOM
npouecce, Kak U BO GpaHLy3CKOM, «KaCcCaLMOHHbIH CYA CYAUA HE AENO, a pelueHue» [3, ¢c. 381].

OueHb BaXHO 00paTMTb BHUMaHWE, 4T0 NPU GOPMYAUPOBKM OCHOBAHWA OTMEHbI
cyAeOHbIX pelleHUH B KacCalMOHHOM nopsipke B Hopmax YIC MCnoAb3ylTCA YCUAMBaHOLLME
3HaueHWe NOAOOGHBLIX NPOLECCYaAbHbIX HapyLIEHUA TEPMUHbI: «ABHbIE» U «CyLIECTBEHHbIE».
AaHHOe 00CTOATEeALCTBO NMOAYEPKUBAET, UTO OTMEHA BCTYNUBLUMX B 3aKOHHYIO CUAY CYAEOHbIX
NOCTAHOBAGHUW B MOPSAAKE KAacCauuu BO3MOXHA TOAbKO B MCKAOUMTEABHbIX CAyuyasX, KOraa
HapylWeHUs HOPM npaBa ABAAKOTCA «ABHbIMM», @ HapyLleHUA HOPM NPOLECCyaAbHOro npasa
«CyLECTBEHHbIMU». WHble ManO3HAUMTeAbHble HapyleHus, He6OAblIMEe HEAOCTaTKW, He
COOTBETCTBYIOLUME KPUTEPUAM AIBHOCTU W CYLLECTBEHHOCTU HE MOIYT IBUTbCA OCHOBAHUAMMU AN
NPEeoAOAEHUA 3aKOHHOW CUAbI CYA€OHOro akTa U NpaBOBOW onNpeAereHHOCTH. B atoi cBAsu A.
BopoBukoBCKUIA NUcaA: «CylecTBEHHBIMU Gpopmamu U 06psAaMU, HapyLLEHUE KOTOPbIX MOXET
CAY)XMTb TOBOAOM K KacCaLMM OKOHYATEAbHOTO PELLEHUSA, HAANEXUT NPU3HATb TE, KOTOPbIE UMEIOT
CYyLLECTBEHHOE BAUSIHUE Ha 0OHapY)XeHWe UCTMHDI U Ha OrpaXXAeH1e NPenoAaHHOro NopPsAAKa AAA
AOCTHXEHUA NPaBOCYAUSA B peLueHuax» [2, ¢. 773].

B c1. 291 YCY «0 nopsipke AMCLMNAWHAPHOIO NPOWU3BOACTBA» COAEPXHUTCA NOAOOHbINA
nepeyeHb OCHOBAHWW, NPU HAAMYMKU KOTOPbIX B HEAEAbHbIH CPOK CO BpeMeHH 00bABAEHUA
peweHus ponyckawtca npocbObl 00 OTMEHe OKOHYaTeAbHbIX CyAEOHbIX pelleHu,
NOCTAHOBAEHHbIX B AMCLUMNAMHApPHOM nopspke: 1) Koraa peleHMe NOCTAHOBAEHO He
HapAeXaLIMM CYAOM MAM B HEHaAAEXALLEM COCTaBe NPUCYTCTBUA; 2) KOTAA peLLleHre COCTOAAOCh
6e3 uctpeboBaH1A 0T NOACYAUMOr0 00bACHEHUH; 3) KOrAa CYyAOM Ha3HAYeHO HaKa3aHue CBbille
NpeAOCTaBAEHHOW €My 3aKOHOM BAACTH; 4) KOrAa K AeAy NPUMEHEH 3aKOH C HapyLeHUeM €ero
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npaAmoro cmbicaa. Mo mMHenuto A.A. AemuueBa, AaHHAA HOpMa N0 CYTU BOCNPOU3BOAMT
CTAHAAPTHbIE OCHOBAHUA AAA KACCaLMOHHOM OTMEHBI pelueHus [7, ¢. 187].

Oco0blii UHTEpPEC B KOHTEKCTE UCCAEAOBAHUA NPABOBOW ONPEAEAEHHOCTU NPeACTaBASET
co000ii TO 00OCTOATEALCTBO, YTO YupexaeHue CYAeOHbIX YCTaHOBAEHWH OnepupyeT MOHATHEM
«OKOHYaTEeAbHOCTb CyA€OHOro pelueHusi», NPEeAbABAAS K HeMy cneuuanbHble TPpeboBaHUA W
UcKAtouas obxkanoBaHue ero B 06biyHOM nopsake (cT. cT. 288, 290 YCY).

AaHHbIA TepMUH copepxutca U B Hopmax YIC, KOTOpbld NOApPa3sAensin peLueHus,
BbIHOCUMbIE MUPOBLIMU CYyAbSIMM, Ha OKOHYaTeAbHble, 00XaroBaHWe KOTOPbIX B 0OLIYHOM
(aneamAuMOHHOM) NOPSAAKE MCKAIOYAAOCH (pelieHMsi no Uckam Ha cymmy meHee 30 py6.) u
HEOKOHUaTeAbHble, Ha KOTOpble MOrAa ObITb NOAAHA aneAsiLLMOHHAA Xanoba B TeueHUe mecAua
(ct.c1. 134, 135, 162 YIC), npu 3TOM pelleHUe MUPOBOTO CyAbH AOMKHO ObiTb 3aKOHHbIM M
o6ocHoBaHHbIM (cT. 129 YIC).

HanMuue Takoro nepeyHsi OCHOBAHUM OTMEHbI MCKAIOYAET MPOU3BOAbHYID OTMEHY
CyA€OHbIX NOCTAaHOBAEHUI U NOAYEPKUBAET, UTO OKOHUATEALHOCTb CyA€OHOT0 PELIEHNA U TPUHLUN
NpaBoBOW  ONPEAEAEHHOCTU MMEKT BaXHOW 3HaueHHe B chepe  rpaxpaHCKoro
CYAONpPOU3BOACTBA, OTCTYNMAEHWE OT KOTOPbIX AOMYCTUMO AWllb B WCKAKOUMTEAbHbIX, CTPOrO
onpeAeneHHbIX 3aKOHOM CAy4asiX.

Bmecrte ¢ tem, Hopmbl YI'C 1864 r. copep)xanu NOAOXKEHUSA, KOTOPble 3aTArKBaAU NPOLLECC
M YaCTUYHO NPOTUBOPEYUAM HauaAy NpaBOBOW ONpeAEAeHHOCTH. TaK, CAOBECHOE COCTAi3aHue
CTOPOH NOCAe AOKAaAQ AeAa COCTOSINO B U3NOXKEHUM CTOPOHAMKU CBOUX AOBOAOB WU BO3PaXEHHIA.
IMpu aTOM UCTeL, U OTBETYUK MOTAU NPUBOAUTL HOBbIE AOKA3aTEAbCTBA U AOBOAbI, HE YKa3aHHbIE B
paHee npepocTaBAeHHbIX AOKYyMeHTax (cT. 331 YI'C), uto yacTo BbICTynano NPUYMHON nepeHoca
npouecca, NOCKOAbKY NPOTUBHAA CTOpOHA TpeboBana OTAOXKMTb CypebHOe 3acepaHue AAA
03HAaKOMAEHUA C HOBbIMW AOKa3aTeAbCTBAMM.

Takum obpasom, aaa YCY u YIC 1864 ropa xapaktepHo Gonee ueTkoe pa3peneHUe
3A€MEHTOB NPaBOBOW ONPEAENEHHOCTU /10 0OBEKTY (HanpasAeHHOCTH) U NOHUMAHUE AAHHOTO
fIBAEHUA KaK: 1 - CMCTEMHOr0 KauyectBa rpaXAaHCKOro npouecca, 06ecneyeHHoro Hopmamu,
obnapalOWMMKU CBOMCTBAMM YCTOMYMBOCTM, ONPEAEAEHHOCTU, HENPOTUBOPEYMBOCTH U 2 -
npuHUMna (0CHOBbI, 6a3uca) rpaXxAaHCKOTo CYAONPOU3BOACTBA, B paMKax KOTOPOTro BO3HUKALOT,
U3MEHAIOTCA, PeaAU3yHTCA U KOTOPOMY NMOAYMHALOTCA FPaXXAaHCKUE npoueccyaAbHble npaBa U
0643aHHOCTH CYOBLEKTOB rpaXAAHCKMX NPOLLECCYaAbHbIX OTHOLLIEHWH.

Takoe ABOWCTBEHHOE HAaMOAHEHWE COAEpPXaHWA MOHATUA NPaBOBOM ONpPeAEAeHHOCTH
06ycnoBAMBAET rpajauMi0 MexaHM3MOB, obecneuMBalOlWMX NMPABOBYID ONPEAEAEHHOCTb, /10
00bEKTY (HanpaBAEHHOCTH) WA OPraHH3aUNOHHbIE (CYAOYCTPOHCTBEHHBIE), NPOABAAIOLIMECA B
MOAEAU NOCTPOEHUA CYAEOHOW CUCTEMbI, ONPEAEAEHUSI KOMNETEHLUUHU, GOPMUPOBAHUA NPABUA
NOABEAOMCTBEHHOCTH W MOACYAHOCTH, W QYHKUHOHAABHBIE  (CYAONPOH3IBOACTBEHHBIE),
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OPUEHTUPOBAHHbIE Ha CO3AaHME NPaBOBOW ONPEAEAEHHOCTH B CYAONPOU3BOACTBE, €€
NPoABAEHUE B CUCTEMe MPUHLMNOB TPaXXAAHCKOro npouecca, NOpPSAKEe peaAv3auluu npas
cyOBLEKTOB rpaXkAAHCKOTO NPOLLECCYaAbHOTO OTHOLLEHUS, COOAOAEHHE NPOLLECCYaAbHbIX CPOKOB,
OKOHYATEAbHOCTH U BCTYNAEHWU CyA€OHOT0 peleHusi B 3aKOHHYIO CUAY, NpoLeAype 06)kanoBaHUA
cyAeOHbIX aKTOB.

Takum o06pa3om, 3HauuTeAbHbl pbIBOK B cdpepe obecneyeHUs npaBoBOM
ONpPeAEAEHHOCTH TPaXAAHCKOTO  CyAOMpOM3BOACTBA ObiIA  cAeAaH  3aKOHOAATeAeM U
noAAepXuBanca cyAebHO# NpaKTUKOW B NEPUOA MPUMEHEHUSi HOPM YUpeXAEHHs CyAeOHbIX
yctaHoBAeHMH 1864 ropa M YctaBa rpaxaaHCKoro cyaonpousBoactBa 1864 ropa. BnoaHe
060CHOBAHO 3aKAUUTb, YTO UMEHHO C MOMeHTa npuHATUA YCY 1864 1. u YIC 1864 r. MoXHO
BECTU peyb 0 NOAPa3AeAeHWH (HanpaBAEHHOCTH) NPaBOBOMW ONPeAEAEHHOCTH KaK e AMHO OCHOBbI
rPaXKAQHCKOr0 CyAONPOU3BOACTBA N0 00bLEKTY BO3AEHCTBUA (0OBLEKTHOM HanpaBAEHHOCTH) Ha
NpaBoOBY0 ONPEAEAEHHOCTb B OpraHW3aUMOHHOM NAaHe (OpraHM3aLMOHHOrO Xapakrepa) M
NnpaBoBY ONPEeAEAeHHOCTb GYHKLIMOHAALHOW HanpaBAEHHOCTH (GpYHKLIMOHAALHOTO XapaKTepa).

OTcyTcTBME B NEpeyHe MNPUHLMNOB TPaXAAHCKOr0 CyAONPOM3BOACTBA NpPUHUMNA
NpaBoBOW ONPEAEAEHHOCTH He ABASIETCS CBUAETEAbCTBOM €ro HenpuMeHeHus. [paxaaHckoe
npoueccyarbHoe 3akoHopaTeAbcTBO nepuopa YIC 1864 1. COAEPXMT fIBHble MPU3HAKH
0nocpeAOBaHHOTO 3aKpenAeH1a NpaBoBOW ONPEAEAEHHOCTU B GOPMe OTAEAbHLIX MEXaHU3MOB U
npoueayp, NPUMEHEHUE KOTOpPbIX obecneyeHo COBOKYMHOCTbI) OPraHW3aUMOHHLIX U
(OYHKLMOHAAbHbBIX 3AEMEHTOB.

AHanu3MpyeMblii NEPUOA COCTaBAAET TPeTMM 3tan - 3tan pacuBeta NpaBOBOW
ONpeAEAeHHOCTH,  XapaKTepusyloluica  AeTaAM3auMel  NpaBOBOW  ONpPeAEAeHHOCTH
rPaXAaHCKOr0 CyAONpPOM3BOACTBA, BbIAEAEHHEM OPraHW3aLUMOHHbIX W QYHKLUOHAAbHBIX
3AeMEHTOB B 006ecneyuTeAbHOM MexaHu3me, (OPMMPOBAHMEM pEXUMa NpPaBOBOW
onpeAeAeHHOCTH TPaXXAAHCKOro CyAONpPOW3BOACTBA, HOPMATUBHBLIM 3aKpenAeHUeM rapaHTHii
NnpaBoBOM ONPEAEAEHHOCTH U 0b6ecneunTenbHbiX NPaBONPUMEHUTEAbHBIX MeXaHU3MOB. TpeTui
aTan o0XBaTbiBaeT BPEMEHHON NPOMEXYTOK AECTBUA YUpeXAeHUA CyAeOHbIX ycTaHOBAEHUI 1864
ropa ¥ YcraB rpaxaaHCKoro cyponpouspoacTBa 1864 ropa, 3aBepLIMBLUMIACA NPUHATUEM
Aekpeta «0 cyae Ne 2» 1917 ropa, NOAOXKUBLLETO HAYaA0 HOBbIM CyA€OHBIM TpaHChOpMaLUAM.
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