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SECTION 1. POLITICAL SCIENCE

UDC 327

Yurkina K.I. Kaliningrad region: relations between Russia and
the European Union in 2013-2015

Kanununrpazackas obnactes B oTHomeHusix Poccun u EBponeiickoro coros3a B 2013-2015

Yurkina Ksenia Igorevna

Saint-Petersburg State University, St.Petersburg

k.yurkina@mail.ru

IOpkuna Kcennsst UropeBna

Cankr-IlerepOyprckuit rocyjapcTBeHHbIN yHUuBepcureT, . Cankt-IlerepOypr

Abstract. Kaliningrad region is located on the south-east coast of Baltic Sea and is appeared
to be the most western region of the RF - an enclave. After the EU enlargement in 2004 Kaliningrad
enhances its strategic power both for Russia and the EU. There is a development in diplomatic,
economic, cultural and social fields. In spite of it, there is a row of difficulties, mainly, in visa
issues.

Keywords: Kalinigrad, Chamber of Commerce and Industry, the EU, Foreign investors
association

AnHoTtanus. KanuHuHrpajackas o071acTh pacHojio’keHa Ha IOT0-BOCTOYHOM IMOOEpexbe
banTuiickoro Mops u sBIsETCS caMbIM 3anaJHbIM cyObekToM Poccuiickoit @enepanyiyi- aHKJIaBOM.
[Tocne pacmmpenusi EBpomneiickoro corosa (manee — EC) B 2004r. KanuHuHrpan ycuiuia cBoe
cTparernyeckoe 3HadyeHue, kKak g Poccum, Tak u mns EC. Pa3BuBaroTcsi OTHOIIECHHS B
JUIIIOMAaTHYECKOM, SKOHOMHUECKOM, KYIbTYpHO! U colMaiIbHOI cdepax. OJHAKO CYLIECTBYET sl
CJIOKHOCTEH, TJIaBHBIM 00pa3oM, B BU3OBOM cepe.

Kurouessbie cnoBa: Kanununrpaa, TIII, EC, Accounanns ”HOCTpaHHBIX UHBECTOPOB

1. B3aumopeiicreue EC nu Kanununrpaackou odsacru -

AUILIOMATH4Y€CKHE CBA3H.

B Hacrosmee Bpems B 00gacth  (YHKIMOHHUPYET MHOMXECTBO
MHOCTpaHHbIX yupexaeHud. Cpeam ctpan EC Ha [aHHBII MOMEHT CBOE
TUITIOMAaTUYECKUE TPEACTABUTENIBCTBA HMMEIOT cleayromue crpadsl:  [losbmia-
IT€HKOHCYJIBCTBO, lIIBenusA-reHKOHCYIbCTBO, JlutBa  -xoHCynbCcTBO, @DPI-
KOHCYJILCTBO, [laHuWs- MOYETHBIA KOHCYJ, ['penus-nodyeTHeld KOHCYJ, XOpBaTws,
Urtanus- modeTHwii koHCyN. [lomumo storo Ha Tepputopuu KO dyHKUMOHHpYET

MIPEACTABUTEIBCTBO ToproBoit  mamarer  [amOypra B Kanuuunrpane,
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Nudopmarmonnoe 0wopo CoBeta MHUHUCTPOB CEBEpHBIX cTpaH, LleHTp Hemenkoit
KyJabeTypsl «Hemenko-Pycckuin tom» u npyrue.

Ha cerogusmnuii n1eHs agMUHHUCTpaAIMEl Topoaa peanusyercs: 6osee 30
COTJIALLICHU O MapTHepcTBe ¢ MyHuuunaiuretamu ctpad EC I'epmanum, JIUTBBI,
[Mompmmm, IlIBerum, Jlanum, BenukoOputanwu, Ounansamuu, Wranumm, u ap.
KanunuHrpan tecHo coTpynHu4aeT ¢ 28 ropoaamu B crpaHax-uneHax EC [1].

2. B3anmoaeiicrue EC u Kannaunrpaackoii oo6Jacru -
IKOHOMHYECKOE COTPYIHUYECTBO

Hns ctpan EC (JIutBa, JlaTBusi, 'epmanusi) JaHHBIN PErMoOH Takke ObLT
IIPUBJICKATEIIEH B DKOHOMHYECKOM IUIaHe, T.K. eme B 1991 romy mocranoBneHuem
Coera MunuctpoB PC®OCP Obuio yrtBepxkaeHo IlonoxkeHne o cBOOOAHOM
dKOHOMHYECKON 30He B KamumHunrpaackoir o6Omactu (CO3 “Aurapp”). [Hanee
cBOOO/JHAsT SKOHOMMYECKass 30Ha Obula TpaHchOpMUpOBaHa B  0OCOOYIO
SKOHOMHYECKYI0 30HY (033) [10].

Ha Ttepputopun o00jJacTH HaxomATcs ps  pa3idyHbIX Ou3HEC -
acconuanuii (IecTByroT Acconuanuss MHOCTPaHHBIX HMHBECTOPOB-36 KOMITaHMIA,
JIutoBckuii nmenmoBoit kiyd, Kiny0 Hemenkux mnpeanpuHumareneii, bantuiickuii
NIe0BOM KITyO, pernoHaibHbli Cor03 MPOMBILIIIEHHUKOB U IPEeANPUHUMATENEH U JIp.)

Taxke skoHomuueckoe corpyaHuuectBo KO wu  crpan  EC
ocymectBisiercss  nocpeactsoM — Kamununrpanckoun — Toproso-lIpomeinieHHOM
nanatel (manee — TIIIT). B nepuoa ¢ 2013-2015 rr. Kanununrpaackas TIIII
SBJISIACH U SIBIIIETCS. YYACTHHKOM CIIEIYIOIIUX MEXIYHAPOAHBIX M PErMOHAIBHBIX
npoekToB: CompyoHuuecmeo 6 obOnacmu 3Hepeemuxku Ha cegepo-zanade Poccuu,
«CREATE4COMPETE: meopuecmeo u unHosayuu 0jisi NOBbIUIEHUSL KOMNEMEeHYUU U
KOHKYPEHMOCHOCOOHOCMU Malo20 U cpeodHe2o OuzHecay-okondeH B 2014 T,
«IHepeoaghghexmusnocmv u 60300H08152eMble UCMOYHUKU IHepeuu Kanununepaockoii
obacmuy: opraHu3anus 3Hepro’HPEKTHBHOTO OCBEIICHUS, BHEIPESHUE TEXHOJIOTHMA

B crpoutenbeTBe. B pamkam TIIII mpoBoasiTcss MHOTOYMCIIEHHBIE CEMHUHAphl U
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BBICTaBKHM C ydacTuem npencraBureneir u3 crpan EC (Hampumep, 21 mas npouuia
MexnayHaponHas BeIcTaBKa-sipmapka «BecHa B ['omene- 2015» u ap.) [8].

B mepuon no 2013 roga BKIIOUMTENBHO peaInu30BaIach Mporpamma
«EBporneickuii THCTpYMEHT cocencTBa U naptHepeTBa JIutBa-Ilonsma-Poccust 2007-
2013». OOmee KOAMYECTBO MPOEKTOB, peanu3yeMbiXx B pamkax nporpammbel EMCII,
coctaBiisieT 60, u3 HUX 53 peryJsapHBIX IPOEKTa U 7 KpymHOMAacIITaOHbIX [9].

3. B3anmoneiicrsue EC n KanuHuHrpaackoii 006;1actu - counajibHasi,
KYJbTYPHasl, JHEPreTu4ecKasi M uHble cepol.

TpanuuuoHHO TOJIb3yeTCs OOIBIINM YCIIEXOM COBMECTHOE MEPOTIPUATHE
IIpaButenscTBa 3emmn lllnessur-I'onpmreiina u IlpaBurenscrBa KanunuHarpaackon
obnactu — Poccuiicko-I'epmanckue J[HM HEUTpOBOro KHHO «TeppuUTOpHsT KHUHOY.
ITocnennee meponpustue cocrosiocs B ampene 2014 roma. Xors Bo Bpemsa IV
decTuBans 3agBIIOCH O OpoBeaeHuU Vo (roOuieiiHoro) dectuBais, Ha
opUIMATBLHOM CaiiTe MoKa HUKaKOW MHGOPMAIMK O 3TOMY IMOBOJY Pa3MElIeHO He
onL10 [7].

Brnote no xonma 2014 ropma peanu3oBbIBaIM U JAPYTHM€ COLMAIIBHBIC
IPOCKTHI: Buu\Th, mnpoextst B cdepe nsueprerukn: RENSOL (Gopnba ¢
KJIMMaTUYECKUMU U3MEHEHUSIMM ), SHEprocoepexenrue u 3HeprodpPekTuBHOCTL). 3a
2015 rox HUKaKOM aKTUBHOCTH B JaHHBIX MPOEKTaX IMOKa He HaOmroaaercs [6].

4. CaoxHocT BO B3aumMooTHoineHusix Mmesxkny KO u EC

C 1 suBaps 2015 roma B Poccust mpeamnosaragocs NpeKpaTUTh BbIIAYy
TYPUCTUYECKHUX BU3 CPOKOM Ha 72 daca nijis ocenienus: KanuuuHrpaackoii o6inactu,
kotopsie aerictBoBaiu ¢ 2002 roaa [4]. ITocie o6ocTpeHus: cuTyalu Ha YKpavHe B
mapte 2014 roga EBpocor03 mpUOCTAaHOBUI NEperoBopel ¢ PP mo ympouieHuto
BHU30BOTO pexuma. [anHas TUKBUAIMS BU3 HA 72 yaca mpeacTaBisiia coO0W HEeKUi
oTBeTHBIM miar Ha paeictBuss EC. YUro wunaTepecno, MUJ[ KO pemmno oaHako
MPOJUINTh JaHHBIN dKcnepuMeHT 10 31 aexabps 2015 roma, 4ToOBI OOECIICUUTH

«TUTABHBIN NIEPEXO ISl MTHOCTPAHHBIX TYPUCTOBY»[4].
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UDC 343.132

Brager D.K., Tronevskaya N.N. Selected procedural aspects of
the confrontation

Brager Dmitry Konstantinovich

PhD in Law, the associate professor, the Sakhalin institute of a rail transport — branch of the Far
East state transport university in Yuzhno-Sakhalinsk, Yuzhno-Sakhalinsk

Tronevskaya Nadezhda Nikolaevna,

expert of Management of Federal service of the inventory and cartography across the Sakhalin
region, Yuzhno-Sakhalinsk

bparep Amutpuii KoHcTaHTUHOBHY

Kannuaar ropuanueckux Hayk, AoUeHT, CaxaqTuHCKOTrO MHCTUTYTA KeJe3HOAOPOKHOTO
TpaHCIopTa - (UIMaI rocyJapcCTBEHHOTO TPAHCIIOPTHOTO yHUBEpcHuTeTa Ha JlansHeM Bocroke,
IOxHO0-CaxanuHck

Tponesckas Hane:xaa HukosaeBHa,

cnenuanuct Ynpasienus denepanbHoii c1yk0bl KafgacTpa u kaprorpaduu mno Beeit CaxanuHCKon
ob6iactu, FOxno-CaxanuHck

Abstract. In this scientific article the analysis of the criminal procedure legislation existing in
the Russian Federation is carried out. The attention is paid to procedural and tactical aspects of
carrying out a confrontation. Authors suggest to enshrine in the Code of Criminal Procedure of the
concept "confrontation" and essential contradictions" for prevention of the procedural mistakes
existing in practice because of the theoretical gaps taking place.

Keywords: the confrontation, considerable controversy, the questioning, the procedural nature
of the confrontation.

Recognition of the person guilty of crime execution and appointment to it
criminal sanction is only a prerogative of court, but prerequisites of successful
hearing of cases in court are created already on pretrial investigation.

The confrontation — one of the major legal proceedings by means of which the
investigating officer establishes checks and specifies actual data on case. In the
procedural and tactical and psychological relations it is difficult investigative action.

The name of the considered investigative action comes from Old Russian

expression eyes on eyes. A prototype of a confrontation was "code" - the legal
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institution fixed in the 9th century in the first source of the Old Russian right to "The
Russian truth".

In article 163 Code of Criminal Procedure of RSFSR 1923 it was told: "... in
case of need the investigating officer suits a confrontation between witnesses. Article
290 Code of Criminal Procedure of RSFSR contained regulations that "each witness
can be nepenonpoieH in the presence of other witnesses or is delivered with it on a
confrontation".

The Code of Criminal Procedure of 1960 separated from a confrontation
interrogation and allocated for it two independent articles 162,163, in the specified
code the legislator also didn't give a concept of a confrontation, however was
emphasized that the investigating officer has the right to carry out it between two
earlier interrogated persons in which testimonies there are essential contradictions
(Art. 162 of the Code of Criminal Procedure of RSFSR 1960).

Today legislative regulation of a confrontation is determined by article 192
Code of Criminal Procedure of the Russian Federation according to which provisions
if in testimonies of earlier interrogated persons there are essential contradictions, then
the investigating officer has the right to carry out a confrontation. The confrontation
is carried out according to article 164 Code of Criminal Procedure of the Russian
Federation which regulates general rules of production of investigative actions [1].

Thereby by comparison of codes of penal procedure of various historical
periods, it is possible to come to a conclusion that to these by the legislator the
concept of a confrontation, therefore the legitimate determination reflecting
completely main lines and requirements imposed to a confrontation no isn't fixed. In
the investigation of theoretical gaps in practice there are different violations [2, p.
34], mistakes when carrying out a confrontation that doesn't pass completely for
general result of the investigation of specific criminal case.

In particular relevance of fixing of exact determination of essence of a

confrontation is caused by a scientific discussion on a question what policy strokes
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shall be used in case of its production: tactical rules of conducting interrogation or
independent rules.

Today in scientific literature there is no accurately established concept of a
confrontation yet, there are various line items concerning the nature of the considered
investigative action, fierce disputes between scientists on procedural essence of a
confrontation are conducted.

Most of authors (R. S. Belkin, V. V. Vandyshev, A. K. Davletov, L. M.
Karneeva, N. I. Porubov, N. A. Selivanov, A. B. Solovyov, M. S. Strogovich, A. G.
Fillipov, M. A. Cheltsov and others) claim that a confrontation, it "a kind of
interrogation”, "a specific form of interrogation”, "a special type of interrogation",
"alternate interrogation".

Other authors believe that a confrontation — independent investigative action (N.
V. Bakharev, A. V. Dulov, V. S. Komarkov, V. E. Konovalova, V. S. Maximov) and
others.

In the Code of Criminal Procedure of the Russian Federation of 2001 it is told
about a confrontation in chapter 26 which is referred to as "Interrogation.
Confrontation. Identification. Verification of indications on the place". There is a
certain regularity as an arrangement of investigative actions consisting in the level of
the oral information taken from them. It reflects process of reducing amount of verbal
information. Therefore the legislator placed a confrontation after interrogation,
having emphasized with that its proximity to interrogation both in a form, and on
contents of information which the source has.

The method of structuring the name of the head is also chosen to emphasize
independence of each specified action. In our opinion, it is the basis confirming
procedural autonomy as evidentiary facts.

But nevertheless in the majority of modern education guidances on

criminalistics and on criminal procedure the confrontation is considered as a kind of
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interrogation. In chapters about interrogation only the paragraph is allocated for it [3,
p. 352].

Besides in criminalistic literature the idea that by preparation and carrying out a
confrontation "the general provisions of tactics of interrogation and policy strokes
used in case of interrogation of witnesses, victims, defendants and suspects are
applicable is introduced (according to the one who is participants of a confrontation)
[4, p. 399]. However practice confutes mechanical transferring of rules of
interrogation on a confrontation as it doesn't bring the expected results and negatively
influences disclosure of crimes.

Including a confrontation independent investigative action, A. R. Ratinov
correctly notes that "unlike interrogation when the investigating officer deals with
one interrogated, on a confrontation there is an interaction of three participants" On
interrogation between the investigating officer and interrogated there are bilateral
legal relationship which the legislator also was forced to settle. [5, p. 15].

The internal rate is carried out only in the presence of essential contradictions in
testimonies of earlier interrogated persons when these contradictions can't be
eliminated by means of other investigative actions, including repeated interrogation.
But the new actual data relating to the investigated criminal event can be also
obtained [6, p. 12].

At a confrontation and interrogation various purposes. The purpose of a
confrontation is elimination of essential contradictions in the evidences which are
already given earlier interrogated whereas the interrogation purpose — receipt of data
on an event of a crime or the related facts.

Thus, in article Code of Criminal Procedure regulating carrying out a
confrontation the concept "essential contradictions" is legislatively entered.

Procedural conditions which represent set of the rules established by the law
creating the optimum basis guaranteeing legality, justification and efficiency of

carrying out this investigative action are necessary for production of a confrontation
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[7, p. 64].

Most of scientists, in particular Gavrilov A. K., Zakatov A. A. I specify that "for
ensuring legitimacy of a confrontation it is necessary to satisfy two conditions: in -
the first, on a confrontation only the persons which are earlier interviewed therefore
to case, in - the second in testimonies of these persons in connection with the same
circumstances which are subject to examination on case are caused essential
contradictions shall be found" [8, p. 48].

As appears from provisions of article 192 Code of Criminal Procedure of the
Russian Federation one more compulsory provision of carrying out a confrontation is
availability of essential contradictions in testimonies of earlier interrogated persons.
Thereby noted circumstance excludes a possibility of production of confrontations in
the absence of essential contradictions in indications, for "fixing" of indications.

The law doesn't determine a concept of essential contradictions, leaving the
solution of this question at the discretion of of the investigating officer.

In scientific literature on a case in point it is stated a number of
recommendations.

According to S. Ya. Rozenblit, "it is necessary to eliminate those contradictions
which matter for establishment of an actus reus and guilt of this person in crime
execution [9, p. 177].

A. K. Davletov suggests to consider essential such contradictions in testimonies
of the interrogated persons which can affect the correct permission of criminal case
[10, p. 8].

A. B. Solovyov believes that "it is possible to speak about a materiality of
contradictions when the fact or an event about which he there is a speech in
indications is important for the solution of a question of criminal liability" [11, p. 7].

V. M. Lebedev claims that essential contradictions, "concern such circumstances
on which establishment acceptance of legal and reasoned decision on case depends,

i.e. on which the validity and a conclusion about guilt or innocence of the person in
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crime execution, the correct establishment of circumstances of an event,
establishment of a type, the extent of harm and other circumstances, essential to case
depends [12, p. 417].

Having analysed statements of the above-named authors it is possible to draw a
conclusion that first of all those contradictions which belong to the circumstances
which are subject to proof on criminal cases are considered essential.

However according to F. N. Fatkulin "a subject of procedural proof shall be
recognized all — the occurred and cash, dispositive and evidentiary facts and
circumstances important for the correct permission of case. [13, p. 55].

Professor Ishchenko E. P. considers that "a question of whether contradictions
are essential, the investigating officer solves, proceeding from circumstances, case
and their influence on the made decisions That is essential it is necessary to consider
to lead contradictions concerning the circumstances which are subject to proof on the
investigated case, and also able to the wrong assessment of collected proofs" [14, p.
170].

In our opinion, if to consider the matters of argument which are taken out on a
confrontation, then shan't there be a speech about the circumstances forming an actus
reus or confirmatory (confuting) someone's guilt. Such facts which remotely belong
to a proof subject happen a matter in issue also. If in one part the facts are changed
and embellished, they expose a lie thanks to objective communications with other
facts concerning which can the confrontation is carried out even if they have no to a
proof subject direct reference, and play a derivative role.

Thus, except contradictions on the circumstances entering a proof subject,
particularly important data indirectly related quite often become (for example, the
data characterizing truthfulness of testimonies of the victims and witnesses, etc.)
these auxiliary evidentiary facts play an important role in the correct assessment of

the circumstances relating to a proof subject.
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Thereby having analysed the above-stated positions on definition of a concept
essential contradictions, inclusion of the specified concept of the Code of Criminal
Procedure, in the investigation of what introduction of such legal status is advisable
will provide uniform approach to interpretation of the concept "essential
contradictions" and if necessary will allow to check legitimacy of carrying out a
confrontation as often proceeding from the analysis of investigative practice the
investigator carries out a confrontation, realizing that contradictions are insignificant,
and it in turn can bring to the sorts to replication of already received indications in
their former volume, and accumulation of evidentiary information won't happen as
the same source of proofs — indications same interrogated and according to
Solovyyov A. B. is duplicated. this process "is similar the press from a negative in the
photo: how many photographs we wouldn't do, a picture same. Only visibility of
work is created, the volume of business grows, and proofs don't increase". [15, p. 25].

Thus, the confrontation is the independent investigative action consisting in
alternate interrogation in the presence of each other of two persons who are earlier
interrogated on the same facts of the case from among witnesses, the victims,
suspects, defendants, the analysis and continuous comparison of the arriving
indications for elimination in them essential contradictions for establishment of the
truth on business.

Confirmation of the point of view, claiming that the confrontation 1is
independent investigative action allocation by his legislator from among
interrogations and a detailed regulation of conditions and an order of her carrying out
is.

Besides in our opinion today there is a need of inclusion of definitions of
"confrontation” and "essential contradictions" in the existing Code of Criminal
Procedure, for prevention of the procedural mistakes existing in practice because of
the allowed theoretical gaps.
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Abstract: the article examines the regulatory support of definition of standard costs for
providing public services in the context of budget reform in Russian Federation at the present stage.
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AHHOTAUMs: B CTaThe MPHUBEJICH aHAJIU3 MIPABOBOr0 OOECIEUYEHUsl pacueTa HOPMATUBHBIX
3aTpaT Ha BBIIOJIHEHNE FOCYIapCTBEHHBIX YCIYTI B KOHTEKCTE IPOBENCHUS OI0IKETHON pedopMbl B
Poccuiickoit denepaiiuu Ha COBpEMEHHOM ATarie

KuroueBble cjioBa: HOpMAaTHUBHbBIE 3aTpaThbl, TOCYAAPCTBEHHbIE YCIYI'M, FOCYAapCTBEHHOE
3aaHue, Ot keTHas peopMa, HOPMATUBHO-TIOAylIeBOe (PMHAHCHPOBAHHUE.

Ha mnpoTsokeHuu mocienHux JeT OrojpkeTHas cucrema Poccuiickoi
@denepanu  MOABEpPraeTcs  IMOCTOSTHHOMY — pedopmupoBanuio. B ucropun
pedopMupoBaHusi OIOKETHOTO CEKTOpa MOKHO BBIJICJIUTh HECKOJBKO 3HAUYMMBIX
ATarnoB MPAaBOBOI0 PETYJIMPOBAHUSA: BCTyIUleHHE B cuily bromkerHoro Kopmekca
Poccuiickoii ®enepannu B 2000 r.; npunstue Oeaepanbaoro 3akoHa Ne 174-03 «O6
ABTOHOMHBIX yupexaeHusx» B 2006 r.; npunsatue denepaabHOro 3aKoHa No 83-
®3 «O BHECEHMM M3MEHEHUW B OTIEIbHBIE 3aKOHOJATENIbHbIE aKThl Poccuiickoii
Oenepanum». B cBs3u ¢ 3TUM, cleayeT OTMETUTh, uTo bromkerHwii Kogexc PD
PETYJSIPHO JIOTIOJIHSETCS HOBBIMH TPABOBBIMH HOPMaMH, YTO OOECIeUYMBAECT

MPAaBOBOE COIPOBOXKICHHUE Pean3aluy OFIKETHON PeOPMBI B LIETIOM.
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SAnapom HOBOM opraHu3anuu OIOIKETHOIO Ipoliecca crajia, MpUMEHseMasl B
MHPOBOM OOILECTBE MOJEINb - "OFIKETUPOBAHUE, OPUEHTUPOBAHHOE Ha PE3YJIbTaT»
(mamee BOP) B pamkax cpemHecpodHOTro (pMHAHCOBOTO TaHUpoBaHusa. CyTh TaHHOU
KOHIIETIIMK - pachpeliesieHue OIOKETHBIX PECYpPCOB MEXKIY aJIMHHHCTPATOPAMHU
OIO/DKETHBIX CPENICTB M (WJIM) peaTu3yeMbIMU UMHU OIOKETHBIMH MPOTPAMMaMH C
Y4e€TOM WM B MPSIMOW 3aBUCUMOCTH OT JOCTHXKEHUS KOHKPETHBIX PE3YJIbTaTOB
(npenocTaBieHUs] yCIyr) B COOTBETCTBUU CO CPEIHECPOUHBIMU MPUOPUTETAMU
COLIMAJIbHO-D)KOHOMUYECKON TMOJUTUKA W B TpeJeNiax, MPOrHO3UPYEeMbIX Ha
JOJITOCPOYHYIO MEPCTIIEKTUBY 00BEMOB OFOKETHBIX pecypcoB [1,2].

Peanuzanus konueniuu BOP B kax0i cTpaHe uMeeT cBOM 0coOeHHOCTH. B
Poccuiickoii ®enepaiiny BIACISAIOT CIEIYIONIUME HATPABICHUS OI0JKETHBIX PePOpM:
pedopma MeKOIOIKETHBIX OTHOIIIEHUH, pedopMa Oro/KETHOTO Tpoliecca u pedopma
OIOKETHOM CETH.

3ameTuM, 4TO HauboJiee MPOAOHKUTEIBHON SBIsIETCS pedopMa OrOIKETHOM
CeTH, KOTOpas  XapakTepU3WpyeTcs M3MEHEHHEM  CTaTyca  YUYPexKIACHUI,
MEePENOTUYMHEHNST W HW3MCHEHHUS TMOpsAAKa WX (UHAHCHPOBAHUS: BHEAPCHUC
MeXaHU3Ma roCy/IapCTBEHHOTO 3a/IaHus, TIepeuHen yciyr (paboT) Kak HHCTPYMEHTOB
KOHKPETH3AIMU TMyOJIUIHBIX 00s3aTEIHCTB, HOPMAaTHUBHBIX 3aTPaT Kak 0OBEKTHBHBIX
CTOMMOCTHBIX XapaKTEPUCTHK OKa3aHWUsI TOCYJApPCTBEHHBIX YCIyT, HOPMATHBHO-
noiyIieBoe PMHAHCUPOBAHKE B COLUATBHBIX OTPACIIAX.

B cooTBeTcTBHM C LENSIMU peanu3alnun Or1KeTHON pedopMbl, B OTHOLIEHUHU
HOPMATUBHBIX 3aTpaT 3aIUIAaHUPOBAH MEPEXOJ OT WUHIUBHUIYAIbHBIX K (POPMYIbHBIM
HOpMAaTHBaM 3aTpaT Ha OKa3aHWE TOCYJapCTBEHHBIX (MYHUIIMITAIBHBIX) YCIyT
(eIMHBICE HOPMATHBBI 11 BCEH CETH C HCIIOJIb30BAaHUEM CHCTEMbI OFOKETHBIX
kod(durmenTon). Hcnonp3zoBanue (HOpPMyILHOTO HOPMAaTHBA B KAadyeCTBE IICHBI
OKa3aHUsl YCIYyrd OOECHEYUT BO3MOXKHOCTH (OPMHUPOBAHUSI TOCYIAPCTBEHHOTO
(MyHUIIUTTAJIBHOTO) 3aJlaHus Ha KOHKYPCHOM OCHOBE C MPHUBJICUCHUEM YYaCTHUKOB

Pa3HbBIX OPTaHU3ALMOHHO-TIPABOBBIX (POPM.
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B coorBercTBUM ¢ OoTMeueHHbIMM LenasiMu B 2015 romy ObuiM BHECEHBI
nonpaBku B bromkerneiii Kopekc, ompenensiomue, 4to 00BeM (HUHAHCOBOTO
oOecriedeHus1  BBINOJHEHUS  TOCYJAApPCTBEHHOrO  (MYHULMNAIBHOTO)  3aJIaHUS
pacCcUMTBIBACTCSI HAa  OCHOBAHMM  HOPMATHMBHBIX  3aTpaT Ha  OKAa3aHUe
rOCyJapCTBEHHbIX (MYHULMIIAJIBHBIX) YCIyr, YTBEPKIAEMbIX B  IOPSJIKE,
IpeIyCMOTPEHHOM a03alleM NEPBBIM HACTOSLIETO MYyHKTa, ¢ COOMIOACHUEM OOLIMX
TpeOOBaHM, ONpENENeHHbIX (elepallbHBIMU OpraHaMU HCIIOJIHUTENBHON BJIACTH,
OCYIIECTBISIOMUMU (PYHKIIMM TIO BBIPAOOTKE TOCYJApPCTBEHHOW TOJUTHKU U
HOPMaTHUBHO-IIPAaBOBOMY PEryJIMPOBAaHUIO B YCTAHOBJIEHHBIX c(epax AEsTeIbHOCTU
[3].

B cBow ouepenp, B 2015 rogy ObUIM NPUHATBHL JOKYMEHTBI — IPHUKa3bl
(enepanbHbBIX OPraHOB MCIOJIHUTEIBHOW BJIAacTH 00 yTBepxkaeHun OO0mux
TpeOOBaHMUIl K ONpPEEICHUI0 HOPMATUBHBIX 3aTpaT Ha OKa3aHHE TOCYAApCTBEHHBIX
(MyHULMDANBHBIX) YCIYT B YCTAHOBJIEHHOHN cdepe nestenbHocTH. HopmaTuBHBIE
aKThl COIEpKAT B ce0e METOA0JIOTUYECKUE MOIX0/Ibl, IPUMEHEHHE KOTOPBIX JOJKHO
OBITH TApaHTUPOBAHO Ha TeppuTopuu Bcer Poccuiickoit denepannu. Ananus O6mmx
TpeOoBaHM B pa3HbIX chepax ACSITENbHOCTU MOKa3al UACHTUYHOCTh MPUMEHSIEMbIX
K aQIropuTMy pacyeTa HOPMAaTHUBHBIX 3aTpaT noaxoaa. B wacTHocTH,
OPOJEKIAPUPOBAHO TNPHUMEHEHHE HOPMATHBHOIO METOAA: IIpU  OINpPEACIICHUU
0a30BOro HOpMaTHBa 3aTpaT Ha OKa3aHHWE TOCYJAapCTBEHHOM (MyHHUIIMIAIBbHOM)
YCIYTM TPUMEHSIOTCS HOPMBI, BBIPAKEHHbIE B HATypaJIbHBIX IOKa3aTessXx,
YCTaHOBJICHHbIE HOPMATUBHBIMH MPABOBBIMU (MYHMIMIIAJIbHBIMU MPAaBOBBIMH)
aKTaMH, a TaKXe MEXIOCyIapCTBEHHbIMHU, HALMOHAIbHBIMU (FOCYJApPCTBEHHBIMM)
cragnapramMu Poccuiickon denepanyu, CTpOUTEIBHBIMU HOPMaMH U IIpaBUIIAMU,
CaHUTAapHBIMH HOPMAaMM W NPABWIAMH, CTAaHAAPTAMH, NOPAJKAMH U PeErjJaMeHTaMu
OKa3aHMsI TOCYAApPCTBEHHON (MyHUIMIIATIBHOWN) yciayru . B ciayyae oTCyTCTBHS TaKMX
JOKYMEHTOB, TpeIJiaraeTcs HCIOJIb30BAHUE HHBIX METOJOB (METOA «Haubosee

3O PEKTUBHOTO YUpPEXKJCHUS», MEIUAHHBIA METOJ), OJHAKO MPaBUJIO pacyeTa
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0a30BOIl «IEHB» YCIYTH, UCXOIA U3 OOBEKTUBHBIX XapaKTEPUCTHUK, YCTAHOBIECHHBIX
HOPMATUBHBIM aKTOM, TMpEJACTaBIseTCs Hauboyiee COOTBETCTBYIOIIMM IIEJISIM
O10HKETHOTO pehOPMHUPOBAHHUS.

AHaIN3 JOKYMEHTOB, COJEpKAalluX HaTypallbHbIE HOPMBI HCIIOJIb30BaHUS
pecypcoB, HEOOXOIUMBIX JIJIsi OKa3aHUs TOCYIapCTBEHHOM YCIIYTH, MTOKA3bIBAET, YTO
NPUHLUI UCIOJIb30BAHUS HOPMATUBHOIO METOJAa MOYKHO pAaccMaTpuBaTh Kak
OTIEPEkKAIOILYI0 HOPMY, B CHIIy OTCYTCTBUS HOPMATHBHBIX aKTOB, 00€CIIEUNBAIOIINX
OCHOBY ISl OOBEKTUBHBIX pacueToB[4,5].

OtmetuM, uto DeepanbHble 3aKOHBI, HAPUMED, B chepe KyJIbTypbl U UHBIC
HOPMAaTHBHBIE aKThl, ONPEIEIAIOMME OOIIME MPUHIUIIBI AEATEIBbHOCTA OpraHUu3alui
OTpaciu, HalpaBJICHUS JAEITEIIbHOCTH M OCOOEHHOCTH, CBSI3aHHBIE C Pa3IMYHBIMU
BUJIAMU yUpEeXACHUN B cdepe KyJIbTypbl, 00pa3yloT HEOOXOJUMYIO IMPABOBYIO U
METO/0JIOTUYECKYIO OCHOBY, (POPMHUPYET MOHSATUHHBIN ammapaT sl ONpeAesIeHUs
MEXaHU3MOB  HOPMHPOBAHMS ~ 3aTpaT  Ha  OKa3aHUE  TIOCYJApCTBEHHBIX
(MyHUIIUITAJIBHBIX) YCIIYT.

[IpuHAT psiaq  HOPMATUBHBIX AaKTOB, ONPEACIAIONIUX TpeOOBaHUS K
HOPMHUPOBAHUIO BPEMEHU BBIMOJHEHHS TPYAOBBIX ONEpalHii, KOJUYECTBA IITATHBIX
eMHUI] pa0OTHUKOB YUPEKJICHUN KYJIbTYphl (HOPMATUBBI YMCICHHOCTH U THUIOBBIC
OTpacjeBble HOPMBI Tpy/ia Jjisi OUOINOTEK, My3€€eB, apXHUBOB, 300IIAPKOB, KYJIBTYPHO-
JOCYTOBBIX yupexaeHuii). Takum oOpa3oM, B 3HAYUTEIBHOW CTETNICHU ONPEICIICHBI
HOPMBI TPYJ03aTpaT paOOTHUKOB OT/AEJIbHBIX BUAOB OPTaHU3aLUN KYJIbTYpbI, OJJTHAKO
dbopmanuzaiyss HOpM B pa3pe3e 0Ka3bIBAEMbIX OpraHU3AlUEH YCIyT OTCYTCTBYET[6].

B otnenbHyto rpynmy MOKHO BBIACIHUTH Psifi JOKYMEHTOB, OMPEACIISIIOIINX
MUHHUMaJIbHBII Ha0Op MaTepUalibHBIX PECYpCOB W TEXHUUYECKUX YCJIOBHH,
HEOOXOAMMBIX JUIsI OKa3aHus YCIyr (MOJENBHBIM CTaHAAPT JEATEIHLHOCTH
nyOnu4yHOW  OUOJIMOTEKHM, HOPMATHUBBI PECYpPCHOTO  OOECHEeYeHHs  CeJIbCKHUX
VUpEKICHUN KyIbTypbl (OOIIETOCTYIHBIX OMOIMOTEK M KYJIBTYPHO-IOCYTOBBIX

yupexaeHuil)). JJokyMeHThl coaepxaT MOAXOAbl K OINPEACICHHI0 HOPM B YacTH
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3aTpaT Ha MaTEpUaAIbHBIE PECYPCHI U OCHOBHBIE CPEACTBA, UCIIOJIb3YEMBIE B IIPOLIECCE
MIPEIOCTABIICHUSI YCIYTH, OJHAKO HE aJalTUPOBaHbl K MPUMEHAEMOMY JUIsl pacuera
HOPMAaTHBHBIX 3aTpaT NOJAXOY.

CrmemyeT OTMETUTh, YTO HAa PETHOHAIBHOM  YpPOBHE  COJAEPIKUTCS
3HAYUTEIBHOE KOJUYECTBO PEIJIAMEHTOB, CTAHAAPTOB IPEJOCTABJICHHS YCIYyTI B
chepe KyJIbTypbl, KOTOpPbI€ HOCST pa3pO3HEHHBIN XapakTep U, Kak MpaBuio,
OXBaThIBAIOT TOJIBKO OOIIME YCJIOBHS M TMpaBWja MPEJOCTABICHUS YCIYTH, HE
3aTparuBas BOIIPOCHI MEPEYHA U KOJIMYECTBA PECYpCOB, MHUHUMAJBHBIX IS
IpeIOCTaBIECHUS] KaUeCTBEHHOM yciayru. Tak, B CBepJiIoBCcKoOi oOiacTu pa3zpaboTaH
MAaKeT CTaHJIapTOB OKa3aHUs ycIyr B cepe KyapTyphl. [lo Oosblie yacTu, JaHHbIE
JOKYMEHTBl HAlMCAaHbl B COOTBETCTBUU C Jorukod PenepanbHoro 3akoHa «0O0
OpraHM3allM NPEJOCTaBICHUS ITOCYIaPCTBEHHBIX (MyHUIMNAIBHBIX) yeiyr» Ne 210-
@®3. JIOKyMEHTBHI HAIIEJIEHBl Ha OMNUCAHUE XAPAKTEPUCTUK YCIYyTH, YCIOBUU €€
IOpPEJOCTaBICHUS, ONUCBHIBAIOT TMOPSIOK OKa3aHWUs yciayr, B OOIIEM BHJE
MEPEUHCIIAIOT 3JIEMEHTHl MaTEepUAIbHO-TEXHUYECKOr0 OOeCleueHus: YCIyrd, M,
BEpPOSITHO, OYyIyT MOJIe3HBl MoTpedutento ycnyru. Ilpunsteie B HoBocmOupckoii
00J1acTH CTaHJAPTHI TAKXKE JOCTATOYHO 00OOIIEHHO ONMUCHIBAIOT "YKU3HEHHBIN UK
YCIYTM - 3Tallbl €€ MPEJOCTABJICHHS, XAPAKTEPUCTUKH PECYPCHOTO OOECreHeHHs
OTCYTCTBYIOT. B psne permoHoB, B ToM umciie B llepMcKkOM Kpae, TOKYMEHTHI,
OMHUCHIBAIOLIME  MPOLIECC U pecypcHoe  oOecriedyeHHe  MpeloCTaBJICHUs
roCyJAapCTBEHHBIX YCIYT, OTCYTCTBYIOT.

Ha ypoBHEe yuypexXIeHHMI NMPUHUMAIOTCS JIOKAJIBHBIE AKTHI, PETYJIHPYIOLIUE
BHYTPEHHUE OPraHU3alMOHHbIC, TEXHOJOTUYECKUE U TEXHUYECKUE AaCHEKThI
npolecca MpeAoCTaBlieHUus] yCayr (acmopT CHEKTakys, NyTh KHUTH (U3aHusl) B
OoubnuoTeke, MyTh YWTaTeNsl B OWOMMOTEKe, TyTh TpeOOBaHUS B OMOIMOTEKE,
pErjiaMeHT OCYILIECTBICHHUSI BHICTABOYHON AESATEIBHOCTU, TEXHOJOTUYECKUE KapThI,

TEXHOJIOTUYECKUE MHCTPYKIIUU PAOOTHUKOB U T.1.).
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B uenom, cyiiecTBeHHOW OCOOEHHOCTBIO CYIIECTBYIOLIEH HOPMATHUBHO-
MpaBoOBOM 0a3zpl B cepe KyIbTYphl SBISICTCS OTCYTCTBHE JTOKYMEHTOB, IIEIOCTHO
pErIaMEHTUPYIOIMX TMPOLECC M MEXaHM3Mbl OKa3aHUs TOCYJApCTBEHHBIX U
MYHHUIIUTAIBHBIX YCIYT U paboT B cepe KylabTypbl. OTCYTCTBHUE TAKOTO JOKYMEHTa
MOXET TMPUBECTU K PA3IUYUSAM B METOJIOJOTMYECKUX MOAXOAaX K OIpPEIeICHUIO
MEXaHU3MOB (PMHAHCUPOBAHUS OKa3aHUs yCIyT U, KaK CIEACTBUE, K CHUKEHHUIO MX
KayecTBa. AHalIW3 HOPMATUBHO-TIPABOBBIX AKTOB, PErJIAMEHTHUPYIOIIMX HOPMBI U
TpeOOBaHUSI K OKa3aHUIO YCIYT OTPACIH KyJIbTYpPbl MO3BOJISIET IPUIATH K BBIBOAY, UTO
HAa TEKylIMd MOMEHT cQOopMHUpOBaHA HOPMATHBHAs OCHOBA, pETYIUPYIOMIAs
OT/ICJIbHBIC MPOIECCHI MPEIOCTABICHUS YCIYT, OJHAKO CYIIECTBYET MOTPEOHOCTH B
CO3JIaHUM IIEJIOCTHOTO JOKYMEHTa — Machopra (CTaHaapTa, perjiaMeHTa) YCIIYTH,
OMKCBHIBAIONIETO OOIIKE MPOIIECCHl MPEAOCTABIECHUS YCIYTH, a TaKKe HeOOXOAUMbIe
pecypchl (Tpy0BbIe, MaTepUaIbHbIE) JIJIsl ee npenoctabieHus. [logoOHas cutyarus
TUTIMYHA ISl OTpacieil ColManbHOU cepbl, UCKIIOUEHHE COCTABISIOT (penepaibHbie
CTaHJapThl CHOPTHUBHOM TMOJATOTOBKM 1O BHUJAM CIOPTa, OMNPEACIISIONINE Kak
Tpy03aTpaThl CHEHHUAINCTOB, 3aJCHCTBOBAHHBIX B OKa3aHUU YCIYyI'H, TaK H
0COOEHHOCTH MaTepUaIbHO-TEXHUYECKOT O OCHAIIEHUS, UHOPACTPYKTYPHI
OpraHu3alluii, peaau3yomuX yCiayry.

[IpoGnema  orpaHUYeHHOCTH  HWH(PPACTPYKTYpHl  pacuera CTOMMOCTHU
OKa3bIBAEMBIX MyOJUYHBIMH OPTaHU3ALUSIMH YCIyT MPEICTABISETCS 3HAYUTEIbHBIM
MPENATCTBUEM Ha MYTH K BHEIPEHUIO (POPMYIBHBIX HOPMATUBOB M KOHKYPEHTHBIX
OCHOB (POPMHUPOBAHUS TOCYAAPCTBEHHOTO (MYHHUIIUIIATLHOTO) 3a7aHus B Poccuiickoi
denepanum.

References

1. O Mepax MO TOBBIMICHUIO PE3yJTbTATUBHOCTU OIOKETHBIX PACXOJIOB:
noctanoBnenue lIpasurensctBa PO ot 22.05.2004 1. Ne 249 (B pen. ot 06.04.2011
r.) [OnektponHslii pecypc]. — Pexum gocryma: http://www.rg.ru/2004/06/01
/budzhet-dok.html (mata obpamenus: 04.12.2016 r.)

International Conference on Politics, Law and Public Policy| =
SECTION 3. PUBLIC ADMINISTRATION


https://creativecommons.org/licenses/by/4.0/deed.ru|

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru |

2. AdanaceeB M.II., Kpusoro M.B. bromketHnas pedopma B Poccuu:
NepBbIe UTOTH U BO3MOXHBIE NepcreKTUuBkI // Bompock! skonomuku. 2005. Ne 11. C.
57-70.

3. broxkeTHbIl koaeke Poccuiickoit @enepanuu ot 31.07.1998 N 145-D3
(pen. ot 30.11.2016) [DnektponHbli  pecypc]. — Pexum  goctymna:
http://www.consultant.ru/document/cons_doc LAW 19702  (mara  oOpaiieHus:
04.12.2016 1.).

4. TlazguuxoBa H.II. Onenka uHTEerpaiibHON 3(PGEKTUBHOCTH COLUATBHO-
DKOHOMHUYECKOM CHUCTEMBI peruoHa // OKOHOMUKA W NIPEINPUHUMATEIBCTBO.
2014. Ne 11-4 (52-4). C. 268-270.

5. IlazguukoBa H.II., ®unumonoBa C.A. MeTOI0JOTHUECKHE IMOAXOJbI K
OLleHKE 3(P(PEKTUBHOCTH CTpAaTErMYECKUX NporpamMm B cyObekTe Poccuiickoi
@enepaunn  // HauuoHanbHble HMHTEPECHl: MPUOPUTETHI M OE30MACHOCT.
2014. Ne 48 (285). C. 2-10.

6. [Ipuka3z Munkynstypsl Poccun ot 09.06.2015 N 1762 (pen. ot 20.02.2016)
"OO yTBepkAeHUH OOIIMX TPEOOBAHWI K OMpPENEJICHUI0O HOPMATHUBHBIX 3aTpaT Ha
OKa3aHHE TOCYJAapCTBEHHBIX (MYHULMIAIBHBIX) YCIYyr B cdepe KyIbTyphl,
KHHemaTorpapuu, apXuBHOTO JieJa, IPUMEHSAEMbIX MPU pacyeTe oO0bema cyOocuauu
Ha (UHAHCOBOE OOECIIEUCHHE BBHIMIOJHEHUS TOCYAAPCTBEHHOTO (MYHHIIMIAIBHOTO)
3aJlaHdsl Ha OKa3aHHWE TOCYJAapPCTBEHHBIX (MYHUIMITAJIBHBIX) YCIyT (BBIOJHEHHE
paboT) TOCYAapCTBEHHBbIM (MYHMIIMNAIBHBIM) yupexaeHuem" [DJIeKTPOHHBIN

pecypc]. — Pexum JOCTYyTa: http://www. consultant.ru/

document/cons doc LAW 181768 (nara oopamenus: 04.12.2016 r.)

International Conference on Politics, Law and Public Policy]| 2
SECTION 3. PUBLIC ADMINISTRATION


https://creativecommons.org/licenses/by/4.0/deed.ru|
http://elibrary.ru/item.asp?id=23006661
http://elibrary.ru/item.asp?id=23006661
http://elibrary.ru/contents.asp?issueid=1371090
http://elibrary.ru/contents.asp?issueid=1371090&selid=23006661
http://elibrary.ru/item.asp?id=22655621
http://elibrary.ru/item.asp?id=22655621
http://elibrary.ru/item.asp?id=22655621
http://elibrary.ru/contents.asp?issueid=1354918
http://elibrary.ru/contents.asp?issueid=1354918&selid=22655621

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru |

UDC 342.574

Savelyev D.L. By the estimation of models of interaction
between local government bodies and bodies of territorial self-
government

K onenke mozeneit B3anMoI€MCTBHSI OPraHOB MECTHOT'O CAMOYIIPABIIEHUS U OPTraHOB
TePPUTOPHUATIEHOTO OOIIECTBEHHOTO CAMOYIIPaBICHUS

Savelyev Dmitry Leonidovich

Tymen state University

Tymen

orman(@mail.ru

CageabeB JImutpuii JleonuaoBu4

TrOMEHCKHUI roCyAapCTBEHHBIM YHUBEPCUTET, TIOMEHb

Abstract: The article analyzes and characteristics of scientific and theoretical approaches
describing the organizational and legal models and mechanisms of interaction between public
authorities with the bodies of territorial self-government. The factors affecting the dynamics of
the territorial self-government in modern Russian conditions.

Keywords: the system of local self-government, territorial self-government, municipal
management technology, civil initiatives.

AHHOTAUMSA: B CTAaThe MPOBEJICH aHAIN3 U JIaHA XaPaKTEPUCTHKA HAYYHO-TEOPETHUECKUX
[I0JIXO/I0B, OIMCHIBAIOIIUX OPraHU3aLMOHHO-IIPABOBbIE MOJENIN M MEXAaHU3Mbl B3aUMO/IEHCTBHS
OpraHoB MyOJIMYHOM BJIACTH C OPTaHAMH TEPPUTOPUAIBHOTO OOIIECTBEHHOTO CaMOYIIPABJICHUSI.
Omnpenenensl (pakTopbl BAUSIONIME HA JUHAMUKY Pa3BUTHS TEPPUTOPUAIBHOTO OOIIECTBEHHOTO
CaMOYIIpaBJICHHSI B COBPEMEHHBIX POCCHHUCKUX YCIOBHSIX.

KiawueBble cioBa: cucTeMa  MECTHOTO  CaMOYINpPaBIEHUS,  TEPPUTOPUATBHOE
OOIIIECTBEHHOE CaMOYIPAaBJICHNE, TEXHOJOTUH MYHHIIMIIATBHOTO YIPABJICHUS, TPAKTAHCKHE
VWHUIMATUBBI.

[lepcriekTHBBI pa3BUTUSL TEPPUTOPHAIBHOTO OOIIECTBEHHOTO CaMOYMpPaBICHUS
(TOC) omnpenensitorcss psAOM CyOBEKTUBHBIX U OOBEKTHUBHBIX (DAaKTOPOB, a TaK K€
CJIOKMBILENUCS MOJENbI0 B3aUMOJAECHCTBHUS OPraHOB MECTHOTO CaMOYIPAaBIICHUS C
HaceJIeHHEM M 0OIIEeCTBEHHBIMU O0BEIMHEHUSIMH, CO3aHHBIMU TPaKIaHAMH.

K o0bexkTtuBHBIM (hakTOpaM pPa3BUTHUS TEPPUTOPHUATHHOTO OOIIECTBEHHOTO
CaMOYIPABIICHUSI MOYKHO OTHECTH CJIEIYIOIIHE: TUIl IOCETICHHS], YPOBEHb COLIMAIbHO-
SKOHOMHUYECKOTO Pa3BUTHUS MYHHUIMMNAIUTETa W 00bEeM pecypcHOM  0a3bl,

nemorpaduyeckas CTPyKTypa, a TakKe€ YPOBEHb ydacTUsS TPaxJaaH B PEHICHUH
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BOIPOCOB MECTHOTO 3HAYEHMsI, KOTOPBIM MOXKET OBbITh BBIPA)KEH B KOJUYECTBEHHBIX
IIOKa3aTelsX.

K cyObexktuBHBIM (pakTOpam, KOTOpble ompeaenstor Temibl pa3Butus TOC,
MOTYT OBIThb OTHECEHBI YPOBEHb IPABOBON I'PaMOTHOCTU U YpPOBEHb I'PAKIAHCKOU
AKTUBHOCTH Y HACEJIEHUS, KOMIIETEHTHOCTh MYHHIIMIIAJIBHBIX CIIYXaIUX B BOIIPOCAX
B3aumozeiicteust ¢ TOC, Hanuuume  cOPMHPOBAHHOW  pErMOHAIBHO U
MYHULIMIIQJIBHOW  HOPMATMBHOM  mpaBoBOM  0a3bl, KOTOpas  OOecCHeunBaeT
perynupoBanre  BompocoB  pa3Butuss TOC u  3akperuisieT  MEeXaHU3MBbI
B3aUMOJEMCTBUSI OpraHoB MyOaM4HOM BiacTu ¢ opraHamu ynpasieHuss TOC. Ilpu
ATOM MOJUTHYECKUH (HaKTOp, OTpaKarOUIMil 3aMHTEPECOBAHHOCTh OPTaHOB BJIACTU B
ctumynupoBanus pazButus TOC u uHBIX (OpPM yyacTusi TpakJaH B MECTHOM
CaMOYIIPABJICHUH, [TOPOM OKA3bIBAETCS ONPEACIISIFOLIMM B COBPEMEHHBIX POCCHUCKUX
ycioBusix. B aTol cBsizu oOpaiaer Ha ceOst BHUManue no3unus C.B. JlaryHoBoi,
KOTOpasi pamxkupys ¢akropsl, oOycinasinuBatoue pazsutue TOC ocoboe BHUMaHUE,
oOpaillaeT Ha OTHOUIEHHE MYHHUIMIAJIBHOM BJIACTH K YX€ JCHCTBYIOIIMM Ha
TEPPUTOPUM MYHHUIMNAIbHOTO oOpa3oBanHuss TOCam, a Takke KayecTBY AHAJIOra
MEXJly OpraHaMi MECTHOTO CaMOYIIPaBJICHUsSI U TEPPUTOPUATIBHBIMU COOOILIECTBAMU
[1, c. 41-43]. OcoOy0 pojb OpPraHOB MECTHOTO CaMOYIMPABJICHUS B CO3JAaHUU
TEPPUTOPHUAIIBHOTO OOIIECTBEHHOTO CaMOYINPABICHUS B TPAHUIIAX MYHHUIMIIAIBLHOTO
obOpazoBanust otmevaer H.I'. Cupotkuna [2, c. 159]. [loguepkuBasi, 4yTo, BHICTYIIAs
naunuaropam cozaanuss TOC u mo cytu ¢dopmupyss NPUHIUOBI U MEXaHU3MbI
B3aMMOJICHCTBHS IO BEKTOPY «MECTHBIE OpraHbl BiaacTh — opranbl TOC», MecTHbIE
BJIACTH CBATAT B (UHAHCOBYHO 3aBUCUMOCTh opransl TOC, co3maBas yrposy
peKpalleHus UX JESITENbHOCTH.

BbIXo1 U3 CIIOKMBLICICS CUTyallud BUAMTCS B U3MEHEHHHM CaMOTO IMOAXOJa K
B3auMogencTBu0 oprasoB TOC ¢ opranamMm MECTHOTO CaMOYNpPaBJIEHUS W
peanu3auMyd  MOJEIM  COLMAJIbHOIO  MAapTHEPCTBA, KOTOpas  IMPEAnoJiaraet

pacumiipeHue Kpyra cyObekToB, oOecreunBatomux pasutue TOC, mnyrtem
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OPUBJICYEHNU K  PEIICHHI0 COLMAJIbHO  3HAYUMMBIX  33Ja4  OPTraHU3aLMi
KOMMEpYECKOro cekropa. CloXMBIIMECS MEXaHHU3Mbl BOBIICUEHHUS TPaXKJIaH B
JESITEIbHOCTh MECTHBIX COOOIECTB B PaMKaxX MOJEIHU «MECTHBIE OpPTaHbl BIACTH —
opranbl TOC» nomkHa ObITH TpaHC(HOpPMHpPOBaHA B MOJEIb «MECTHBIE OpIaHbl
Biactu — opranbl TOC — opraHu3anuum Kommepueckoro cexkropa» [2, c. 160]. B
Cly4yae pealiu3alydd TaKOM MOJENU TMOSABJISIETCA JIOMOJHUTENbHBIA HCTOYHUK
¢unancoBoi mnoanepxkku uHUIMATUB TOC, MOMUMO CpenCcTB MYHULUIAIBHOIO
Oroxera.

[Ipeobnaganne TeX WJIM MHBIX MEXAaHU3MOB, ONPEICISIOMIUX XapaKTep
B3anmojencTBus opranoB TOC ¢ opraHaMu MECTHOTO CaMOYNIPABJIEHUS, ITO3BOJISET
BBIJICJINTH JBE MOJEIN OTHOIIEHUN: aAMUHUCTPATUBHYIO U KOUIUIIUOHHYIO [4].

AJMUHHCTPAaTUBHBIN MOAXOJ MPEANOJaracT IPUBICYCHUE MPEACTABUTEIECH
opranoB TOC k paboTe CTPYKTYpPHBIX MOJpa3/ieIEcHUi MECTHOU aJIMUHHUCTPAIIUU U
(uM) TpenCTaBUTENBHOIO OpraHa MECTHOTO CaMOYINpaBiICHUS B  KauecTBE
HaOIroAaTeNeld U He3aBUCHMbIX AKCIEPTOB C MPABOM COBEIIATEILHOIO rojoca MpH
MPUHATUU PEUICHUN HAMNPAaBJICHHBIX Ha PEIIEHUE BOIPOCOB MECTHOTO 3HAYECHMS Ha
JOKAJIbHOM  TeppuTopuM  MyHHLIMnanuTera. Haumbonee pacnpocTpaHeHHBIMU
dopMamMu B3aMMOJACKMCTBUSL B paMKax aJIMUHUCTPATUBHOIO TOJXO0Ja SBIISIOTCS:
KOOPAMHUPOBAHHE COBMECTHOM NEATEIbHOCTH, COBMECTHas pa3paboTKa METOJHUK
IOPOBEACHUS MEPONpPUATUH, pa3paboTKa HMpOorpaMM U IJIAHOB >KU3HEOOECIeueHUs
TEPPUTOPUA M pean3aluMd €€ COLHHAIBHO — OJKOHOMMYECKOM CTpaTEeruw,
MHPOpMAIlMOHHAA  MOJJAEpPXKKA  peaiu3yeMblX  MEpONpUSATHH U MPaBOBOE
conpoBoxaenue gestenbHocth TOC, mnpoBeaeHHEe O00y4YalIIMX CEMUHAPOB,
KOH(epeHMU U coOpaHuil TpaxaaH.

JlaHHBI MOAXOA MO CBOEHM Mpupoae He oaHo3HadeH. C OJHOIl CTOPOHBI, OH
CIIOCOOCTBYET AaKTHUBU3AIIMM KOMMYHUKATHUBHBIX MPOLECCOB MEX]Yy Y4YaCTHHUKAMU
MECTHOT'O CaMOYIIPABJIEHUs, TO3BOJISET MPEICTABUTh HHTEPECHI TPaK/1aH HA YPOBHE

OpraHoB MECTHOTo caMmoympasiieHusd. Ho ¢ Jpyroil CTOpoHBI CO3/4a€T yrposy
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HAaBSA3BIBAHUS MO3UIUU MECTHBIX BJIACTEH B OTHOLICHHWM DPELICHUHA U COACPKAHUSA
nestenbHocTH opranoB TOC. KomMmMyHHKaTHBHAsE KOMIIOHEHTA, IPUCYTCTBYIOIIAS B
aJIMMHHUCTPATUBHOM TMOJAX0Je TpeOyeT pa3BUTHIX (POPM COTPYIHUYECTBA MEKITY
MYHULIMNIAJIBHBIMU OpraHaMM M OpraHaMu TEppPUTOPHAIBHOTO OOLIECTBEHHOI'O
CaMOYIIPABJICHUSI HAa OCHOBE B3aMMOBBITOJHBIX corjameHuil. IIpeobnananue xe B
npouecce B3auMmozeicTeus opranoB TOC ¢ opraHamMu MECTHOTO CaMOYIIPABIICHUS
aAMUHUCTPATUBHOW COCTAaBIIAIOIICH NPUBOAUT K PACIIMPEHUIO BIUSHUSA IOCIEIHUX
Ha IPUHUMAEMBbIE PELICHUSI.

B  paMmkax  KOaJMIIMOHHOIO  MOAXOJA  PETYJIMPOBAHHE  OTHOIICHMM
TEPPUTOPUATBHOTO OOLIECTBEHHOTO CAMOYIPABJICHHUS C CYObEKTaMU BHEIIHEH
Cpelibl, K YHCIy KOTOPBIX OTHOCATCA KaK OpraHbl MECTHOI'O CaMOYIIPABJICHUA, TaK U
aKTOPBI, YYACTBYIOIIME B pEaJU3aLMK IPOrPaMM Pa3BUTHs TEPPUTOPUH, BO3MOKHO
TOJIBKO TMpU YCIOBUM HAJW4Msl MHCTUTYTOB TpaKgaHCKoro ooOmectsa. B
OpraHU3allMOHHOM IUIaHE AesaTeNbHOCTh opraHoB TOC noikHa mpemycMaTpuBaTh
BO3MOKHOCTh co3anus U yupexaeHuss Accoruanuii TOC, ponnos passutusa TOC,
KOTOpbIE€ HAAENISAIOTCS NPaBOM paclpeAesieHus] (PUHAHCOBBIX U 3KOHOMHYECKHX
pecypcoB.

Cranosnenue TOC B kauectBe 3PPEKTHUBHO NEHCTBYIOLIEH OpraHU3alMOHHO-
npaBoBOM (OpMBI peanu3aly HWHUIUATHB TpakKAaH, NPOXKUBAIOIIMX Ha YacTu
TEPPUTOPUN MYHULIMIIAIBHOIO 00pa30BaHUs BO MHOTOM 3aBHUCUT OT HCIIOJIb3YEMBbIX
METOZIOB M TEXHOJIOTHM, MOCPEACTBOM KOTOPBIX MPOUCXOJUT B3aUMOJEHCTBHE
OpPraHOB TEPPUTOPUATBHOIO OOIECTBEHHOTO CaMOYMIpAaBIEHUS U CYOBEKTOB
«BHemHeW cpeapy. CodeTaHWe UCIONB3YEMBIX METONOB M TEXHOJOTHM,
OTPAKAKIIUX PpEAIbHYIO MNpakTUKy JHedarensHocTH TOC, mpexycmaTpuBaer
dopMupoBaHHE  pa3NTUYHBIX  MOJENEH  B3aUMOCBSI3M  OPraHOB ~ MECTHOTO

caMOYyIpaBJIEHUs U OPTaHOB TEPPUTOPUATILHOTO OOIIIECTBEHHOTO CaMOYTIPABJICHUSI.
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B memomM MOXHO BBIIEIUTH TPU MOJEIM B3aMMOCBS3H, KaXKIas U3 KOTOPBIX
OTpaXkaeT 0COOCHHOCTH B3aMMOJIEUCTBHS opranoB MecTHOM Biactu U TOC, a Takxke
00BEM BIIACTHBIX MTOJIHOMOYH, KOTOPBIN 3aKpEIIAETCA 3a NOCIEAHUMMU.

IlepBasg mMozenp OTpa)kaeT CUCTEMY PABHONPABHBIX NAPTHEPCKUX OTHOIICHWM
MeXIy opraHamMu mecTHou Biaactu u opranamu TOC. CoBMecTHas A€ATENBHOCTD 110
OKa3aHUI0 MYHHULIUINAIBHBIX YCIYT TpaXkJaHaM, MPEAOIpeneseTCs] OOMUMU LEIsIMU
U 3aJa4aMM pa3BUTHUSA JIOKAIBHOM TeppuTopun. Takasg «Mozenp mapTHEPCTBA
(yuactus)», mo MHeHHI0O A.B. AJemKuHa XapakTepu3yeT CHUCTEMY MECTHOTO
CaMOYIIPABJICHUS TE€X CTPaH, KOTOPBIE B ITOJINTUKO-IIPABOBOM OTHOILIEHUN CTPOMIINCH
«cHU3y — BBepx» [3, ¢.140]. «Moaenp mapTtHepcTBa (y4acTus)» AJIs Halled CTpaHbl
ABJISIETCSI CaMOM  TPYJHOpPEATU3yeMO B CHIIy TOr0o, 4YTO CHCTEMAa MECTHOIO
caMOyIpaBJlieHUs, 3aKperieHHass B (enepanbHoM 3akoHe Ne 131-D3, daxtruecku
MPOJIMKTOBaHA «CBEPXY» WU SBISAECTCA PE3YJIbTATOM JIESITEIBHOCTH OpraHoOB
rOCyJapCTBEHHOW BJIACTH MO pealu3aluyd HJIEeU O CaMOCTOATEIIBHOM YpPOBHE
MyOJMYHOM BJIACTH B 'paHUIIAX MyHUIMIAIBHBIX 00pa3oBaHuil. Bmecte ¢ TeM, B Tex
cyobekTax P®, rae HaOmrojaercss BbICOKAsl CTeneHb MHCTUTyIHuoHanu3anuu TOC,
MOJIENIb IIPEAIOaraeT BBICOKMN YpPOBEHb COTPYAHMYECTBA KaK Ha PETMOHAIBHOM
YpOBHE, TaK U Ha YpOBHE MYHHMIIMIAIBHOIO 00Opa3oBaHus. B3anmoselicTBre opraHoB
nyonuuHoit Biactu ¢ opramamu TOC B JaHHOM ciydae MpeaycMaTpUBaeT
pa3ianyHble OpraHU3alMOHHbBIE (POPMBI:

- CO3J]aHUE B COCTaBE OPraHOB BJIACTH NPO(HUIBHBIX CTPYKTYPHI IO BOIpPOCAM
pazButus TOC;

- YUpEXIEHUE MpU MEpPBBIX JIMLIAX PETrHOHA COBEUIATENBHBIX OPraHoB IO
npobiemam pa3Butus U pynkuronupoanus TOC;

- MPOBEACHUE PErMOHAIBHBIX KOHKYPCOB MPOEKTOB, PEATU3YEMBIX OPTaHAMMU
TEPPUTOPUAIIBHOTO  OOILIECTBEHHOIO CaMOYIPAaBIEHUS M  MOCJIEAYIOIUM  HX

(buHAHCUPOBAaHUEM U3 PETHOHAIHLHOTO OIO/IKETA;
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- nepenada opranaM TOC HEKOTOPBIX XO35HCTBEHHBIX (PYHKIIMK HA BO3ME3THOU
OCHOBE;

- MaTepualbHble TMOOUIPEHUS AaKTUBA TEPPUTOPUATIBLHOTO OOIIECTBEHHOIO
caMOyIpaBJICHNUS,

- BCTPEUM W  COBCHIAHUS  JOJDKHOCTHBIX JIMII OPraHOB  MECTHOIO
caMmoynpasieHus ¢ npeacrasutensimMu TOC;

- uHpopmanmonHas mnojaepxka gestenbHoctd TOC, a Takke HU3JaHUE U
THPAKUPOBAHUE METOIUICCKOMN, HHPOPMAITMOHHO — IMTPOCBETUTEIBCKOM JTUTEPATYPHI.

AHanmu3 «MoJIeNu MapTHEPCTBA (Y4acTHs)» B3aUMOJICUCTBHUSI OPTaHOB MECTHOTO
camoynpasieHus 1 opranoB TOC Mmo3BoJsI€ET TOBOPUTH O HAJIMYKWM B PAMKAX JTaHHOMU
MOJICJIM MEXAHW3MOB, IMO3BOJSIOIINX OPTraHU30BaTh CHUCTEMY B3aMMOACHCTBUA
WHCTUTYTOB MyOJWYHON BJIACTU M OOIIECTBEHHBIX CTPYKTYp Ha OCHOBE MPSIMBIX U
0oOpaTHBIX CBsI3€H, a TaKXKE YYMTHIBATh TPAXKIAHCKUE HWHUIMATUBHI U 3aMPOCHI
rpaXJaH OpH OINPENENICHUHM 3aJad W HampaBieHuil aestenbHoctd opraHoB TOC.
XapakTepHbIM MOKA3aTEIEM 3aMHTEPECOBAHHOCTH PETMOHAIBHBIX W MECTHBIX
BJIACTEH B Pa3BUTHHM TEPPUTOPUATHLHOTO OOIIIECTBEHHOTO CaMOYTPABJICHUS SIBJISIETCS
HaJU4Yue JOJITOCPOUYHBIX LENIEBbIX MporpaMm pa3zButusi cucteMbl TOC U CHCTEMBI
MECTHOTO  CAMOYMIpPABJICHHS B  I[EJIOM. TeppUTOpHAIbHO  OOIIECTBEHHOE
CaMOYIIPABJICHHE HMMEET BO3MOXXHOCTh Y4YaCTUs B MECTHOW JKU3HM, a TaKxke
ompenelieHHble pecypchl aius  ux peanuszanuu. B3amen TOCh  akTHBHO
MOAAECP/KUBAIOT CYIECTBYIOUIYIO BJIACTh WJIM OTHOCATCS] K HEW TOCTATOYHO JIOSIIIBHO.

Bropas, «areHTckass MOAenp» IPEAIojaraeT, 4ro IJIaBEHCTBYIOLIAs POJIb BO
B3aMMOOTHOIIEHUSIX MEXAY OpraHaMHU MECTHOTO caMmoyImpasieHus u opranamu TOC
NpUHALICKUT TepBbIM. [lompasymeBaercsi, UYTO OpraHbl  TEPPUTOPUAIBHOTO
CaMOYTIPaBJIEHUSI - 3TO CBOCOOPA3HbIE «areHThD» MYHHIIUMAIBHONW BIACTH M MOTYT
paccMaTpUBaTbCsl B KayeCTBE CTPYKTYPHBIX (TEPPUTOPUATIBHBIX) TMOApa3AeICHUN
amnrapara MYHULUIAIBHOTO YIPAaBICHHUS. «ATEHTCKas MOJENb» B CTENEHU

pceaiudyeMas B pPaMKax «COBETCKMU MOJMTUYECKOM CHUCTEMBD» H oTpaxaromas
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IUKTAaT OQUIMATBHBIX OPraHOB BJIACTM IO OTHOIIEHHUIO K OOIIECTBEHHBIM
CTPYKTypaM, HE OTBEYAET COBPEMEHHBIM JEMOKPATUYECKUM MPUHIUIIAM [OCTPOEHUS
B3aMMOOTHOIIEHUI Mexly BiacThio U opranamu TOC. BmecTe ¢ TeM, 3aBUCUMOCTb
opranoB TOC 0T MyHUIIMIIAJIBHBIX OPTaHOB MOKET MPOSIBISATHCS B OPraHU3allMOHHO-
MapoBOM M (PMHAHCOBOM aCIICKTaX.

B cpaBHeHMH € «MOJENBIO0 y4dacTHs» JAHHBIA MOAXOJ MMeeT Oojiee HHU3KHIA
YPOBEHb 3aUHTEPECOBAHHOCTU OPraHOB MECTHOIO CaMOYIIPABICHUS B CONEUCTBUU
Pa3BUTHIO TEPPUTOPHUAIIBHOTO 0OLIECTBEHHOT'O CaMOYTIPABJICHUS. Ha
MYHHULIUIIAJTBHOM YPOBHE BBICTPAUBAETCSA OIpPEJEICHHAs YETKO 3a(UKCUpOBaHHAs
OJIHOCTOPOHHSIA CTpykTypa pabdotel ¢ TOC. Habmrogaercs OrpaHUYEHHOCTD
MYHULIMNAIBHBIX cpenctB noaaepKku TOC m MHBIX WHHUIIMATUB TPAXKIAH, YTO HE
HO3BOJISIET (PMHAHCUPOBATH OOJIBIIOE KOJUYECTBO MEPONPUATUNA. AKLEHT Jenaercs
Ha pealu3alyil0 WHULOHWATUB, NPEMIOKEHHBIX JOMOBBIMM KOMHTETAMH  IIO
0J1aroyCTpOMCTBY JIOKaJIbHOW TEPPUTOPHUH.

OrcyTcTBHE  YCTOWYMBBIX  OTHOIIEHUM  MEXKIYy OpraHaMM  MECTHOIO
camoymnpaBiaeHuss u opraHamu TOC, 0pUBOAMT K OJHOHANPABICHHOCTH U
paccoriiacoBaHHOCTH HMHTEPECOB B MpOLEcCe pa3padOTKU W pealn3alvy perieHH
HAIIPaBJICHHBIX HA PEATU3ALUIO ITEPCIIEKTUBHBIX IIJIAHOB PAa3BUTHUS TEPPUTOPHH.

CamocTosTeNnbHBIA U HE3aBUCUMBINA XapakTep AESATEIbHOCTH 110 OTHOLIECHUIO K
Ipyr Apyry, HO B TO € BpeMs CYIIECTBOBAHHE HEKOM B3aUMO3aBUCHMOCTHU B
OCYILIECTBIIECHUM COBMECTHBIX MEPOIPUATHM, OPHUEHTHUPOBAHHBIX HA COLMAIBHO-
DKOHOMMYECKOE PA3BUTHUE JIOKAIBHOW TEPPUTOPUH, IPEAYCMATPUBACTCS B paMKax
TPEThEU MOJIENN - «MOJICNIH B3aUMOCBSI3W» (mepexoaHas) [5]. Ha ceronusimnuii AeHb,
0 HalleMy MHEHMIO, 3TO Hauboyiee pealn3yeMblii BapUaHT B3aUMOCHCTBUS
opranoB MectHoi Biactu u opraHoB TOC, B cuiny HechOPMHUPOBAHHOCTH CHUCTEMBbI
TOC wu oTcyrcTBUA €OuHBIX NOAXO0A0B K opranm3aumu TOC Ha ypoBHe

MYHUIHUIIAJINATETA.
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JlaHHas MOJENb, BO-TIEPBBIX, XapaKkTepu3yeTcs MOBBIIIEHHOMN
HEOIPEAEIECHHOCTBIO TOJUTUKN OPraHOB MECTHOW BJIACTH IPU PEIIEHUU BOIIPOCOB
OpraHu3alMU JeATEIbHOCTH TEPPUTOPHATBHOTO OOIIECTBEHHOIO CAMOYIIPABICHHUS.

Bo-BTOpBIX, OTCYTCTBHEM CTAOMIBHOTO KOMMYHHKATUBHOIO TOJISI, KOTOPOE OBl
o0OecreunBago MOCTOSHHBIN HHPOPMAIIMOHHBI OOMEH MEXAY BCEMHU YpPOBHSIMHU
MECTHOTO CaMOYMpaBieHUsA. B CBSI3U ¢ 3TUM OTMEYaeTCs MOBBIIECHHAS AUHAMUKA K
tpanchopmanuu TOC B aAMUHUCTPATUBHO — OOLIECTBEHHBIE CTPYKTYphl — COBETHI
TeppuTopuil. OTANYNTEIHHON YEPTON OpPraHM3alMOHHON AESITENbHOCTH MOJ00HOTO
pona CoOBETOB TEPPUTOPHI SIBISIETCS BKIIOUYEHHE B HX COCTaB IPEACTaBUTEIEH
MECTHBIX aJ]IMUHHUCTPAIINH, a TaKXKe MPEJCTaBUTENEH OM3HEC COOOIIEeCTRA.

[TonBoast UTOr CTOUT OTMETHUTH, AanbHeuiiee pazputue uHCTUTYTa TOC M
MexaHu3MoB B3anmozencTeusg TOC ¢ opraHaMu MECTHOTO CAMOYIPABJICHHSI JOJKHO
ONpEeNeNsThCA, C OJHOM CTOPOHBI CHEUU(PHUKON C€aMOro MYHHUIMIAIBHOIO
oOpa3oBaHMsI, HauUMHAs OT JAeMOrpapuuecKoil CUTyallud, YPOBHS 3KOHOMHYECKOIO
pa3BUTHS, COLUMAIBHON HMH(PACTPYKTYphl, 3aKaHYMBAsA MOJUTUYECKOW KYJIbTYpPOM
HACEJIEHUs, C JAPYrod CTOPOHBI — MOJUTHYECKOW M MPABOBOM MO3UIIUU OPraHOB
MECTHOTO CaMOYIIPABJIEHUSI W OPraHOB TOCYNAapCTBEHHOW BIacTu cyOnekra P,
OTPAKAOLIEH UX 3aMHTEPECOBAHHOCTH B paciupennn cetu TOC.

B kauecTBe MexaHU3MOB, 00€CIEUMBAIOIINX, IO HAIIEMY MHEHHUIO, lajbHeHIee
paszButue cuctemMbl TOC MOTyT cunTaroTcs:

- COZIEMICTBHE OpraHaMy MECTHOTO CAMOYIIPABIICHUS KUTEIsAM B coznannu TOC,
[OCPEACTBOM NOMOIIM B MPOBEACHUU COOpaHMil, KOH(DEPEHINM, CXO0B Ipak/aH;
OKa3aHMUE COJICUCTBUS rpaXKJaHaM, MPOKUBAIOIIUM B rpaHuiax yupexaeHaoro TOC,
B OCYILIECTBJIEHUU TEPPUTOPUATIEHOTO OOLIECTBEHHOTO CAaMOYTIPABIICHUS;

- 3aKpeIyIeHHE 3a OpraHaMM MECTHOTO CaMOYINPABJICHUS BO3MOKHOCTH
nepenayn oTAeNbHbIX nojlHoMounid opranam TOC; onpenenenue cep COBMECTHOM
NEATEIbBHOCTH 10 PEIICHUI0 BONPOCOB MECTHOIO 3HAYEHHs Ha JIOKAIbHOU

TEPPUTOPHH; TTepeada (PUHAHCOBBIX U MaTepUaNIbHBIX cpeacTB opranam TOC;
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- OKa3aHuWE KOHCYJIbTAlMOHHOM, KOOPJIMHALMOHHON, METOJUYECKOH U
OpraHM3aIlMOHHOW  TMOMOIIM  OpraHaM  TEPPUTOPHAIBHOTO  OOIIECTBEHHOTO
CaMOYIIpaBJIEHUs] TI0 BOIPOCAM OCYIIECTBJICHUS JESATEIBHOCTH; oOecredeHne

HOPMATUBHO-TIPaBOBOM 0a3bl 11 paboTsl TOC.
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Abstract. Problems of contractual communication are defined. The doctrine of contractual
communication is studied. We consider the English law. The history «O.W. Bunker» is given as an
example.
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AnHoTtanus. OnpeneneHsl MpoOieMbl IEHCTBUS TOTOBOPHOM cBsA3M. M3ydeHa NOKTpHHA
noroBopHoi cBs3u. PaccmaTtpuBaercs anrnuiickoe npaso. Mcropus «O.W. Bunker» npusenena B
KauecTBe MpUMepa.

KuioueBble ci1oBa: MexXIyHApOIHOE YACTHOE MPABO, MEXTYHAPOIHBIN JOTOBOP, KOHTPAKT.

B coBpemeHHOE BpeMsl YCI0)KHEHHE JOTOBOPHBIX KOHCTPYKIHM, KACAFOIINXCS
HSKOHOMHUYECKUX OTHOIICHUH, SBISETCS YK€ OOBEKTUBHOW 3aKOHOMEPHOCTHIO.[1]
Bo3pocmiass posib  BHEIIHETOPIOBBIX KOHTPAKTOB OOYCJIABIMBAETCA AaKTUBHBIM
Pa3BUTHEM MEXKIYHAPOJHBIX CBsI3€l B Pa3IUYHBIX YACTAX HIKOHOMHYECKOU CQephl.
[IpuHSITO CcuuTaTh, YTO MEXKIYHAPOJHAS TOPIOBJS TOBapaMu M MEXKIYHAPOIHOE
MOPCKO€ CYJIOXOJICTBO SIBJIIFOTCS B3aUMOYBSI3aHHBIMU M B3aWMOJIOMOJIHSIOIIUMHU
dakTopamMu OpPraHUYHOTO W MOCTYMATEIILHOTO Pa3BUTHS MHUPOBOM SKOHOMHUKH. Tem
BpeMeHeM 3(P(EKTUBHOE pPa3BUTHE MEKIYHAPOIHBIX MOPCKHUX TEPEBO30K, TaAKKE

3aBHUCHUT OT HX IIPaBOBOI'O oOecneuenus. B aTom acnexre HCPCIKO 06Hapy)KI/IBaIOTC$I
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pasnuyHbie MPoOJIEMBbI, KOTOPbIE HEOOXOAMMO CBOEBPEMEHHO pa3pelliaTh.

CoBpeMeHHOI OCHOBHOW MPOOJIEMOM, C KOTOPOM CTaTKUBAIOTCS OOJBITUHCTBO
YYaCTHUKOB BHEIIHETOPTOBBIX B3aUMOOTHOIICHUH, SIBIISIETCA NIEUCTBUE JTOKTPUHBI
JIOTOBOPHOM CBSI3M B OyHKEpHBIX clenkax. JlokTpuHa JOTOBOPHOM CBSI3U
MpeaycMaTpuBaeT BOZHUKHOBEHUE MPaB U 00SA3aHHOCTEH IO JIOrOBOPY TOJIBKO y €ro
YYaCTHUKOB, T.€. HMMEHHO MEXIy HHUMH 0Opa3yercs JOTrOBOpHas CBs3b.[2]
COOTBETCTBEHHO, BBICTYNATh C MCKOM B 3alIUTy CBOUX TPEeOOBAaHUN MOTYT JIMIIb
CTOpOHBI JoroBopa. OcHOBHasi mpoOjema, CBS3aHHAs C MPUMEHEHUEM JOKTPHHBI
JIOTOBOPHOM CBS3M, 3aKIIFOYAETCA B OTCYTCTBHH Yy TPETHETO JIMIIa MpaBa TpeOOBaHUs
KOMIICHCALIMK  YOBITKOB, TNPUYMHEHHBIX €My HEHUCIOJHEHHEM CTOPOHBI IIO
JIOTOBOPY.[3]

B cnydae ¢ OyHKEpHBIMU CIEJIKaMHU JOKTPUHA JIOTOBOPHOW CBSI3U Ba)KHA, TaK
KaK B OTJIMYHMHM OT BCEX OCTAJIBbHBIX CJAEJIOK, B OYHKEPHON NPHUHHMAIOT y4dacTHe
nocpeqHuK W (Qaktuueckuit mnoctaBumk.[4] Tak, mMmocTaBIIUK OCYIIECTBISET
MIOCTaBKY OYHKEPHOTO TOIUIMBA OYHKEPHOMY MOCPEIHUKY, 3aKJII04Yasi C HUM JIOTOBOP
noctaBku. [locne 4ero, NaHHBI MOCPEAHUK MOCTABISET TOIUIMBO CYJIOBJIAAENbLIaM
HAa OCHOBAHHWM 3asBOK, 3aKJO4Yas C HUMU JOTOBOPHl O TOCTaBKax OYHKEPHOTO
ToruBa. Omuiata B MPUBEAEHHON CUTYallMM OCYUIECTBIISIETCS MOCJE MPEIbsBICHUS
WHBOMCOB.[4]

BonbmHCTBO TOAOOHBIX CIIETIOK OCHOBBIBAETCS Ha aHTJIUKCKOM IpaBe. B
ATOM CBSI3M BO3HUKAET HEOOXOJUMOCTh PACCMOTPEHHE (PYHKIMOHUPOBAHUS
JOKTPUHBI CKBO3b MPU3MY aHTIIMICKOTO Mpasa.|[4]

B aHrnmiickom mpaBe JOKTpHHA JOTOBOPHOM CBA3M (DYHKUHOHUPYET B JBYX
unoctacsix. IlepBasg BblpakaeTcss B TOM, 4YTO TPEThE JIMIO HE SBISAETCA
0oOpeMeHEeHHBIM JJOTOBOPOM, CTOPOHOM KOTOPOW OHO He siBisieTcs.[3] BTopoit acniekr
YKa3bIBA€T, UYTO TPEThE JIUIO, HE SBIAIONICECS CTOPOHOM JOTOBOpA, HE CMOMXKET
IperbsiBUTh TpeOOBaHUE M3 JOrOBOpa, YTOOBI MOIMYYUTh OXKHIAEMOE HCIOJHEHUE,

AaKE B ClIydac, €CJIM JOTOBOP 3aKIIOYaJICA C ICIIbIO IMPEA0CTAaBUThL BBIT'OALI TAKOMY
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muiy. TeM BpeMeHeM, pa3BUTHE Cy1e0HOM MPAaKTUKU U pa3HO0Opa3re 0COOCHHOCTHIO
TE€X WM WHBIX JIOrOBOPOB, BBIPAOOTANIM B MPAKTUKE HEMAaJO HMCKIOYeHuH. Takue
M3MEHEHUs MPUBEIHN K ToMy, uTo 11 HOsI0ps 1999 rona BcTynui B CHITy aHTIIMHACKUNA
3akoH — Contracts (Rights of Third Parties) Act 1999. Takum 06pa3om B HacTosIIEe
BpeMs JIMI0, KOTOPOE HE SBISETCS CTOPOHOW IOroBOpa ((TPEThE JHIIO»), UMEET
IpaBO OT CBOET0 MMEHU TPeOOBATh MCIOJIHEHUS YCIOBHS J0TOBOpA €CIIK 3TO MPSIMO
OPEeIyCMOTPEHO  JIOTOBOPOM,  JIMOO  YCJIOBHUE  JOTOBOpa  MOJpa3yMeBaeT
MPEOCTABICHUE MY BBITO/BL[3 ]

HecmoTtpst Ha cymectBywomue mociabieHuss B (QYHKIMOHUPOBAHUU
JIOTOBOPHOM CBSI3M, OHM BCE )K€ HE MCKJIIOYAIOT €ro, a B pAJE ClydasxX OTIACIbHBIC
HOpPMBl ~ OIPAaHUYMBAIOT TaKW€ TOCHA0JIEHHsS. Y CTAaHOBJIEHHBIE  JOKTPUHOU
JOTOBOPHOM CBSI3U OrPAHUYEHUS, 3aCTaBISIIOT COCTAaBUTENCH TPaHCTPAHUYHBIX
JIOTOBOPOB, JI€TAJbHO MNPOINHCHIBATH B HHUX IpaBa M OOS3aHHOCTU TPETHUX JIMII.
Takke cylecTByeT MpakTUKa, KOT/Ia TPEThU JIUIA YKAa3bIBAKOTCS B KAYE€CTBE CTOPOH
noroBopa. HeoOxogumo 3aMeTuTh U TO OOCTOSITENBCTBO, YTO JAHHBIE YCIIOBUSA
00Xx0/71a TOKTPUHBI JOTOBOPHBIX CBSI3€M aKTHMBHO MPUMEHSIOTCS CyJlaMH B Clydasx,
KOTJla HEOO0XOIUMO YIOBJIETBOPUTH OOIIECTBEHHBIM HHTEPEC WM BOCCTAHOBUTH
crpaBesiuBocTh. Ciiydaltk ¢ OyHKEpHBIMM  CHI€JIKAMU  SIBJIETCS  OOBIYHOM
KOMMEPYECKOH CIAEIIKOM.

TeM BpeMeHEM CyIIECTBYIOT MPUMEPHI, KOIJAa paccMaTpuBacMas HaMHU
npo0sema, MPUBOAWIIA K CEPbE3HBIM MOCIEACTBHUSIM. Tak OJIHa U3 CaMbIX KPYITHBIX
OyHkepHbIX kKommanuii nmarckas O.W. Bunker, koropas wu3-3a MaxuHanuid Ha
CUHTamypckoi Oupike obOankpotunack B 2014 romy moctpagana OT JAOKTPUHBI
noroBopHoit cBsi3u.[3] Tlocne GankporctBa O.W. Bunker BBISIBUIHCH MHOXKECTBO
¢daktoB Hapymenus oos3atenbeTB. O.W. Bunker, a Takxke e€ qouepHre KOMIaHUU HE
3araTuian (PaKTUYECKUM TOCTABIIMKAM 32 MOCTABJIEHHOE TOIUIMBO. DaKkTUYeCcKHe
MOCTABIIUKY HavaJIu TPeOOBATh OTUIATHI Y CyA0BIaebIeB. OMHAKO CyAO0BIIAETbIIBI

OTBCTUJIM OTKA30M, yKa3aB, YTO HEC MOT'YT TpC6OBaTB JACHET C HUX, TaK KaK J0roBop
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3aKJIIOYEH ¢ TOCPeAHUKOM. W COOTBETCTBYIOIIME 3aKOHOJATENIbCTBA  OBLIU
COJIMJIAPHBI C CY/IOBJIA/ICNIbIIAMU: HET JJOTOBOPHOM CBSI3U — HET OIJIATHI.

Takum oOpa3zoMm, pedOpMHPOBAHUS W BBEICHHUE HEKOTOPHIX WHCTPYMEHTOB
00Xxo0/1a JTOKTPHHBI JOTOBOPHBIX CBSI3CH MJI HYXJ OYHKEPHBIX CHCJIOK OYEBHJIHA.
OTOT mar mO3BOJUT TMOBBICUTh OTBETCTBEHHOCTh 3a MWCHOJHEHHE CTOPOHAMH
YCJIOBUH J0T0OBOpa, MOOYAUT K JOOPOCOBECTHOCTH U IMO3BOJIMT 3allUTUTH IpaBa U

3aKOHHBIC HHTCPCChI YYaCTHUKOB B3aMOOTHOIIICHUH.

References

1. MumakoBa A.O. Bonpockl KBanu(pUKalMi BHEIIHEIKOHOMUYECKON CHIEIKH U
npaBoBas crneuupuka HekoTopbix ee BuUoB// Bectnuk BonlV. Cepus 5.
KOpucnpynennus. 2015. Ne 2 (27);

2. Mutuenn II. , @wiunc [Ix. JloroBopHble CBSI3U: HEOOXOAMMO JIM, YTOOBI
akuentant nosaraics Ha obemanue odepenra? Mitchell P. , Phillips J. The
contractual Nexus: is reliance essential?// Oxford j. of legal studies. Oxford,
2002. Vol. 22, N1. P. 115134;

3. ®orenscon 10.b. EdpemoBa M.Jl., Monorpadus/ JloroBopsl B TMOJB3Y
TpeTbero auua. OnelT HegorMaTudeckoro uccinenosanus - M.: Hopma: HULL
NHO®OPA-M, 2014. - 192 c;

4. Axmenos A.lll. PepopmupoBanue MOKTPUHBI JTOTOBOPHOUM CBs3u (privity of
contract) JUISt HYX]T OYHKEPHBIX caenox// UHTPHET-pecypc:
https://zakon.ru/blog/2016/11/16/reformirovanie_doktriny_dogovornoj_svyazi
_privity_of_contract_dlya_nuzhd_bunkernyh_sdelok;

International Conference on Politics, Law and Public Policy]| =6
SECTION 4. INTERNATIONAL LAW


https://creativecommons.org/licenses/by/4.0/deed.ru|
https://zakon.ru/blog/2016/11/16/reformirovanie_doktriny_dogovornoj_svyazi_privity_of_contract_dlya_nuzhd_bunkernyh_sdelok
https://zakon.ru/blog/2016/11/16/reformirovanie_doktriny_dogovornoj_svyazi_privity_of_contract_dlya_nuzhd_bunkernyh_sdelok

Professional science applies the Creative Commons Attribution (CC BY 4.0) license to the materials published-
https://creativecommons.org/licenses/by/4.0/deed.ru |

SECTION 5. RUSSIAN LAW

UDC 34.4414

Antonova V.O. Problems of establishment of tax incentives by
municipalities in Russian Federation

[IpoGnemsl co3qaHus HAJIOTOBBIX CTUMYJIOB MyHUIIMTIanuTeTaMu B Poccuiickoit denepanuu

Antonova V.O.

Master student

South Ural State University, Chelyabinsk

Supervisor: researcher Zamryga D.V.

South Ural State University, Chelyabinsk

AnTOHOBa B.O.

Marwuctpasnt

FOxHO-Y panbckuii TOCYAapCTBEHHBIN YHUBEPCUTET, T. YeIssOnHCK
Hayunslii pykoBogutens: 3ampoira /I.B.

FOxHO-Y panbckuii TOCYAapCTBEHHBI YHUBEPCUTET, T. YemssOnHCK

Abstract: This article is devoted to problems of legal regulation of tax incentives at the local
level. The author analyzed the normative legal acts of local governments and came to the conclusion
that the procedures for establishing are different. On this subject author has formulated its position.

Key words: local taxes, establishment, tax benefit, land tax, property tax of natural persons.

AHHoTauus: /laHHas cTaThs MOCBALIEHA MTPoOIeMaM MPaBOBOTO PEryJIMPOBAHUS HAIOTOBBIX
CTUMYJIOB Ha MECTHOM YpOBHE. ABTOpPOM IpOAaHAIU3WPOBAHBl HOPMATHBHBIE TPABOBBIC AKTHI
OpPraHOB MECTHOTO CaMOYIpaBJICHHMS M NPUILIM K BBIBOJY, YTO MPOLEAYpPbl YCTaHOBJIECHUS
paznuussl. [o 3ToMy Bonpocy aBTop chopMyIHpoBal CBOO MO3ULUIO.

KiroueBble c10Ba: MECTHbIE HAJIOTH, YUPEXKJIEHUs, HAJOTOBas BBITOAA, 3€MENbHBINA HAJOT,
HAJIOT Ha UMYIIECTBO (PU3UUECKUX JIHII.

Tax incentives have been widely applied by governments over the past 40 years.
Tax incentives are a popular policy instrument to boost research and
experimental development activities of businesses. They offer a reduction to a firm’s
tax burden depending on the volume, or increase, of the expenditure the firm. The
popularity of this instrument arises from the fact that it is rather simple to implement
through the existing system of corporate taxation, implying low additional

administrative costs both at the side of authorities and firms.
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Tax incentives can easily be altered in size and scope without much change in
the administration of the measure as compared to a grant or loan program where a
doubling or halving of the measure often implies an according change in the resources
to run the scheme). Also, tax incentives are neutral in terms of the content of activity
being supported, and they reach out to all types of firms, including small firms and
service firms. When run on a long-term legal base, this instrument provides a reliable
base for financial planning of companies [1].

Tax incentives it is a reduction in the amount of tax that a person or organization
would normally have to pay in a particular situation, for doing something that the
government is trying to encourage.

In Russia, tax incentives have become more important in the last years, they are
expressed even in the strategy to 2020.

Currently, four types of tax incentives are applied:

Accelerated depreciation schemes for investments (machinery, equipment,
buildings, intangibles) used for activities.

Special allowances enable firms to deduct more than 100 per cent of their
current eligible expenditures from their taxable income.

Special exemptions of wage and/or social taxes for employees in activities.

Tax credits allow firms to directly deduct a specific share of their expenses from
the corporate tax liabilities. This is type tax incentives is currently the most
widespread.

A new type of fiscal support to R&D that is closely related to R&D tax
incentives is the so-called Patent Box. A patent box grants a lower corporate tax rate
on profits generated from patents that are held in a certain country.

In modern conditions is an issue about the need to increase financial security of
municipal formations of the Russian Federation by increasing their own revenue
potential, including tax. Sufficient financial support to municipalities is one of the

main conditions of effective implementation by local authorities of their powers. In
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addition, the presence of own stable income sources will ensure greater balance in the
inter-budgetary distribution of funds to optimize financial streams on levels of
budgetary system, and to create the conditions for fiscal sustainability.

In the formation of the system of taxation in the territory of the municipalities
local governments have the right to introduce local taxes, determine tax rates,
procedure and terms of payment within the limits established by the tax legislation.

Today, there are different approaches to the procedure of tax insentives, each
municipality comes to the choice of normative-legal act regulating the provision of tax
incentives, different in connection with which a large number of different theoretical
and practical problems. Therefore, it is necessary to improve the municipal legal
regulation in the field of the provision and use tax exemptions on local taxes.

Analyzing of normative legal acts of local governments can come to the
conclusion that the establishment of regulations is not uniform, can be used: complex
acts establishing local taxes and benefits on them; the rules on tax benefits can engage
in legal acts on specific taxes; individual acts on tax incentives; and regulations for
certain categories of taxpayers or particular types of property; acts of individual tax
incentives [2].

It should be noted that the establishment of a tax credit acts for certain
categories of taxpayers, acts on certain types of property and acts of individual tax
incentives do not meet the requirements of current legislation, these provisions can be
said to be discriminatory so as to violate the principle of equality of taxation and put
the participants of tax relations in an unequal position, also paragraph 1 of the article
56 of the tax code establishes that the grounds, order and conditions of application of
privileges on taxes and duties should not be of an individual nature.

The existence of various orders of the tax benefits specific to the municipality
violates the basic principle of taxation - the principle of certainty (acts regulating the
issues of tax incentives should be formulated so that everyone knew, time, size,

method and procedure of its payment). The current situation does not allow taxpayers
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to fully realize their rights to use tax benefits because in certain cases the taxpayer is
unable to determine even what normative legal acts of the Russian Federation provides
benefits for a particular tax for the category of taxpayers to which it belongs . We
believe that the most appropriate would be the establishment of tax incentives on local
tax only normative legal act on the specific tax, that will allow you to talk on the
observance of the principle of certainty of tax and would allow taxpayers to fully
realize the right to apply tax benefits.

I think that reasonable and optimal settlement at the level of municipal
regulatory legal act issues, establishing performance criteria provide tax benefits on
local taxes and assessing budgetary and social impact from the provision of tax
incentives and procedure for making decisions on the establishment of tax incentives.
The municipality, when exercising their powers in this area, its decision determines
how will be the actions of local authorities. In addition, determining the effectiveness
of tax incentives to its introduction, the municipality ensures observance of balance of
interests of taxpayers and local budgets, prevent significant losses to the local budget
not receiving the full local taxes.

Providing tax incentives can be an important element in attracting foreign
capital and, therefore providing tax incentives can be considered an element of tax

competition between States.
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AHHoTauus. Llenpro nccienoBaHus SBISACTCS M3yYCHHE W3MEHEHHs 3aKOHOJATENIbCTBA O
bopekc-nuiepax, a TakkKe pPacCMOTPEHHE BOINpoca O ero (hakTUYecKoM IpUMEHEeHHH. Metoj
UCCIIeIOBaHMS — (OPMATLHO-IOPUINYECKUi. B pe3ynbTare BBISABICHBI OCHOBHBIE MOJIOKUTEILHBIC
U OTpUIATElbHbIE MOMEHTHI 110 J@HHOMY BOIPOCY, OTpPaXKE€HHbIE B COBPEMEHHOMU
JENUCTBUTEIILHOCTH.

KiaoueBble ciaoBa: (Qopekc-Iuiepbl, PhIHOK LEHHBIX Oymar, caMmoperyiupyemas
OpTaHu3aIHsL.

B cootBercTBuM co ctatheit 4.1 DenepanbHoro 3akoHa ot 22.04.1996 Ne 39-
®d3 (pexn. ot 03.07.2016) "O pbiHKE HEHHBIX Oymar" nesTeNbHOCTh (POopekc - auiepa
NPU3HAETCS JEATEBHOCTh MO 3aKJIIOYEHUIO OT CBOETO0 MMEHHM M 3a CBOM CUET C
(bU3HMUECKUMU JTUIIAMU, HE SIBISTIONUMUCS UHIUBUAYATbHBIMH TIPEIPUHUMATEIISIMH,
HE Ha OPTaHU30BAHHBIX TOPrax:

- JIOTOBOPOB, KOTOpbIE  SIBIIAIOTCS  MPOU3BOAHBIMU  (PUHAHCOBBIMHU
MHCTPYMEHTaMH, O00SI3aHHOCTh CTOPOH MO KOTOPHIM 3aBHCUT OT U3MEHEHHUs Kypca
COOTBETCTBYIOIICH BaglOThl W (WJIM) BAJIIOTHBIX MAap W YCIOBHEM 3aKIHOUYEHUS
KOTOPBIX SIBIIIETCA TIpenocTaBiieHue Qopekc-nunepoM GU3NUECKOMY JIMIly, HE
SIBJISTFOIIIEMYCSI MHIUBUTyJIBHBIM TIPEIITPUHUMATEICM, BO3MOKHOCTH ITPUHUMATH HA
ce0s1 00s3aTENBbCTBA, pa3Mep KOTOPBIX MPEBBINIACT pa3Mep MPEJOCTABICHHOTO dTUM
busngeckum JUIoM HopeKc-auiepy 00ecreUeHMS;

- JIByX U 0OoJiee JTOTOBOPOB, MPEAMETOM KOTOPBIX SIBIISICTCS WHOCTpaHHAas

BaJIlOTa HWJIM BaJdlOTHaA IIapa, CPOK HCIIOJIHCHUA 00513aTENILCTB IO KOTOPBIM
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COBMNAJAET, KPEAUTOP MO 0053aTENIbCTBY B OJJHOM U3 KOTOPBIX SABJISAETCS JOJKHUKOM
0 AHAJOTUYHOMY O0O0S3aTE€IHCTBY B JIPYrOM JOTOBOPE M YCIOBHUEM 3aKIFOUCHUS
KOTOPBIX SBJISIETCS TIpeAocTaBiieHne (OpeKc-auiIepoM (HU3UIECKOMY JIHITY, HE
ABJISIOIIEMYCS] HHANBUAYAIbHBIM MPEINPUHAMATEIEM, BO3MOKHOCTH IPUHUMATH Ha
ce0s1 00s3aTENbCTBA, pa3MeP KOTOPBIX MPEBBINIAECT pa3Mep MPEAOCTABICHHOTO dTUM
buzuyeckum TUIoM Gopekc-auaepy oodecrieuernus [1].

JlanHas ctaths Obuta BBeneHa denepanbHbIM 3aKOHOM OT 29.12.2014 Ne 460-
@3 u Bcrynuia B cuity ¢ 1 okrsaOpa 2015 roma. OHa 1o CBOEM CyTH KECTKO
OrpaHUYMIIa JEATEeTbHOCTh (OPEKC — JWIEPOB W Jajla BO3MOXKHOCTH KOHTPOJIA
rocygapctBa. 3MeHeHHs ObUIM MPUHATHI B HAYaJbHbII MOMEHT KpPHU3UCHOM
CUTYyallU U CBOEH LIEJIbI0 UMEIIH 3alUTy UHBECTOPOB ((PU3NYECKUX JIUIT).

Bo-niepBeix, ¢opekc-nunep (IOpUAMYECKOe JHI0, 3apErUCTPUPOBAHHOE Ha
tepputopun Poccuiickoit ®denepanuu) N0KEH UMETh COOCTBEHHBIE CpEACTBA B
pasMepe He MEHee CTa MUJUTMOHOB pyOJiel, a TakKe JIMIIEH3UIO Ha OCYIIECTBICHHUE
CBOEHM JAeATENbHOCTU. JlaHHas cyMMa MOMEHTAJbHO OTCEslJla MEJKUX HWIPOKOB,
OTPaHUYMB UX MpaBa B JOCTYIE Ha (POPEKC PHIHOK.

[IpumeHeHrne HOBBIX HOPM PETyJMPOBAHUS 3aCTaBWIIO YacTh (OPEKC-IUICPOB
CBEpHYTh CBOIO JEATEIbHOCTh. OCTallbHbIE WTPOKU TPOJOJDKIIM TMPEIOCTABIIATh
yCIyru d4epe3 OQIIOpHbIE KOMIAHWH, JHUOO CTamu MpeyiaraTh HMX TOJ BHIAOM
OankoBckMX TpoayktoB. Ilpm »stom ¢ konma 2015 roma JMIeH3UH
npodeCCUOHANIBHBIX YYAaCTHUKOB pBhIHKA IIEHHBIX OyMar Ha OCYIIECTBICHUE
NeSATEeIbHOCTH (pOpEKC-uiIepa MOMyUnuiu NaATh Komnanui: «Dopekc kiayo», «BTh
24dopekey, «dunam dopekcy, « Tenerpeita rpynny, « Tpactdopekcy.

[IpencraBnsieTcsi, 4TO HEOOXOAWMO OBLIO JaTh BO3MOXHOCTh (POPEKC-
nuiiepam chOpMHUPOBATH YCTAHOBIICHHBI MUHUMYM COOCTBEHHBIX CPEJICTB.

Bo-BTOphiX, komnanus nomkHa ObITh wieHOM CPO u BhpaBe OCyIIECTBIATH

CBOIO JEATENbHOCTh TONBKO mocie BerymieHus B CPO. Ilo HoBoBBeneHusM c 1
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sHBapsi 2016 roma BCe YYACTHMKHM JIOJDKHBI  CO3/1aTh CaAMOPETYIUPYEMYIO
OpraHM3aINIO ¥ TapaHTUHHBINA (HOHI.

Camoperynupyemass OpraHu3anus — 3TO HEKOMMEpUYecKash OpraHu3anus,
CO3/1aHHAasi B COOTBETCTBUM C 3aKOHOHATeslbCcTBOM Poccuiickon ®Penepaunu. [lns
Toro, 4ro0sl mpuodpectu cratyc CPO B cdepe puHAHCOBOrO pHIHKA OpraHU3AIIHS
JOJKHA TIPUIEPKUBATHCS ONPEETIEHHBIX LENeH, yKa3aHHbIX B DeiepaabHOM 3aKOHE
or 13.07.2015 Ne 223-®3 (pea. or 03.07.2016) "O camoperyamupyemMbix
opranm3anusx B cdepe ¢uHancoBoro peiHka'. KyparopctBo nag CPO B cdepe
¢unancoBoro peiHka BeneT llenTpanbubiii O6ank Poccuiickoit ®deneparuu. On
MPUHUMAET pElIeHUs 00 aKKpeAUTAlMM HEKOMMEPUYECKUX OpraHu3aluii, a TaKxke
OCYILECTBIISIET Apyrue GyHKIMHU, yKkazanHble B DenepanbHoM 3akoHe Ne 223-D3 [2].

Opnako (opekc-Iuiepsl He CHEIUIU Jaxke ¢ noiydyeHuem nuneHsuu B Lb,
cchutaNMCh Ha oTcyTcTBHE akkpeauToBanHou B [[b CPO. U tonbko 12 oktsa0ps 2016
roga bank Poccust mpuHsi pernieHue BKIIOYUTH AccoIuainuioo (GopeKc-IuiiepoB
(ADJl) B enunbii peectp camoperynupyembix opranuzauuii (CPO) B cdepe
(MHAHCOBOTO PBIHKA U MPUCBOMII €1 COOTBETCTBYIOIIMI CTATYC.

B-TpeTbux, KOMIIaHUS J10J>KHA OCYIIECTBISATH AEATEIbHOCTh MUCKIFOUUTEIBHO
B y3KOH cdepe, TO €CTb HE BIpPaBe COBMELIATh CBOKO JEATEIBHOCTb C HWHOU
npodeccoHanbHON AESTENBHOCThIO HA PBIHKE IEHHBIX Oymar, a ¢ Takke Apyrou
KOMMEPUYECKOH AEATETbHOCTBIO, YTO YIIEMIISIET 3KOHOMUYECKHUE ITpaBa OpraHu3aluii,
HE JaBas MM BO3MOXHOCTb 3apaOaTbIiBaTh JOMOJHUTENIbHBIX JIEHEKHBIE CPEICTBA
CPEICTB JIJIsl pacIupeHusi (PUHAHCOBBIX AKTUBOB.

B-ueTBepThIX, MPOrpaMMHO-TEXHUYECKUE CpPENCcTBa (POPEKC-IUIIEP TOJKHBI
ObITh pacrnoyioxkeHbl Ha Tepputropuun Poccun. TpeboBanust K OpoOrpaMMHO-
TEXHUYECKUM CpEICTBaM YycTaHaBiuBaroTcs cranaaproM CPO (mpeaBapuTeIbHO
cornacoBaHHbiM ¢ bankom Poccum). Komnanusi nopkHa HMeETh CaiT B CETH
WNutepuer. JloMeHHOE WMSI JODKHO OBITh 3apErHCTPUPOBAHO HA KOMITAHUIO.

OTMeTHM Takke, 4To Ha caiTe (opekc-auiiep NOMUMO MPOYEro JOJDKEH pa3MeliaTh
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UH(GOPMAIUIO O TOJIOKHUTENIBHBIX U 00 OTPUILIATENbHBIX (PMHAHCOBBIX PE3YNbTATAX
MHBECTOPOB, 3aKJIIIOYUBIINX C HUM A0TOBOP. HeT cMbIcia paccykaaTh 0 IPUMEHEHHE
B COBPEMEHHON pealbHOCTH JAaHHOTO TMOJOXKEHHs, MOCKoibKy mnepBas CPO
o0OpazoBajiach COBCEM HEJaBHO, COOTBETCTBEHHO, ITOKA O YETKOW peain3aliui JaHHOU
HOPMBI pE€UYU HE HUJIET.

B-nateix, peanvzanuu OTHOIICHUN (pEeKC-TUICpPOBOB M (DU3UYECKUX JTUIL
TENEepb CTPOUTHCA HA JOTOBOPHOM OCHOBE, MPO3PAYHOCTH M OTKPBITOCTU. DOpekc-
JUJUIEp JNOJDKEH MPEeaynpeauTh TpaXIaHWHA O PHUCKOBAHHOCTHM TAaKOTO BHIA
3apaboOTKa U MOJYYUTh MUCbMEHHOE MOATBEPKICHHUE, YTO TPaXJIaHUH IPUHUMAET K
CBEJICHBIO BCE PUCKU. MeEXIy CTOpOHaAMHU JOHKEH OBITh 3aKIIOUYEH PaMOYHBIN
JIOTOBOP, 3aKOH MPOIKCHIBAET MNPOLEAYPY ACTAIbHOTO B3aUMOAECHCTBHUS (POpeKc-
auiiepa U rpaxxiaaHuHa Ha pblHKe «Dopekcy. JleHexxHble cpenctBa (opekc-auiep
CMOXXET TOJIYYHTh OT TpaKJaHWHA TOJbKO O€3HAJIMYHBIM IYTEM B KayecTBE
o0OecrnieyeHus ero 00s3aTeNnbCTB MO JOTOBOpY. PaMOuHBIM JOroBOp JOJIKEH OBITH
3apeructpupoBa B CPO. JlaHHbIE MTOT0KEHUS SABISIOTCS 0€30TrOBOPOUYHBIM ILIHOCOM,
T.K. OHH OrPaHUYMBAIOT TPAXKIAH, HE MMEIOIIMX COOTBETCTBYIOUIETO YPOBHS
(MHAHCOBOM IPaMOTHOCTH OT MOTEPHU JEHEXKHBIX CPEJACTB, YTO OCOOEHHO 3HAYMMO B
KPU3UCHOW CUTYallUH.

Takum oOpa3oMm, H3MEHEHHsI B 3aKOHOJAATEIBbCTBE, Kacaromuecs (opekc-
JWIIEPOB, TPUBEIU HE TOJBKO K FOCYAApCTBEHHOH 3allluTe OT PUCKOB (PU3UYECKUX
JUIL, HO U K YXOAY MEJKHUX U CPEIHHX UI'POKOB C PBIHKA, a TAKXKE Ay TOTYOK K
TOMY, YTOOBI KOMIIAHWM HAYaJIl MacKMpOBaTh CBOIO (PMHAHCOBYIO JedATeabHOCTh. Ha
naHHbii MoMmeHT llenTpanbhbiii O6aHk Poccuiickoit ®enepanuy MUIAHUPYET €IIIe
Oonplie «3arsaHyTh pemMHu». Emie B ampene 2016 roma bank Poccum BeicTynui c
WHULAATHBOU pa3zienuTh BCEX UT'POKOB Ha npo(heCcCUOHATIBHBIX,
KBUTU(PUIIMPOBAHHBIX W HEKBAIM(PUIMPOBAHHBIX, a JJIA TMOCJIEAHUX BOOOIIE
OTMEHUTh JOCTYN Ha (opeKkc pbIHOK. Jlymaercs, 4YTo JaHHAs WHULMATHBA

TpyJaHOpeanu3yeMa U He3(pPEeKTUBHA, MOCKOJIBbKY JUIsl €€ BOIUIOIICHUS TPeOyroTCs
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OrpoMHbIE  (MHAHCOBBIE pECypCchl M YETKO  pa3pabdOTaHHbIE  CTaHIAPTHI
KJ1acCU(UKALIUU UTPOKOB.
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Abstract. In this article the official explanation by the Bank of the Russia on the questions of
the application of the federal law and other normative legal acts are considered. It is also devoted to
the problem of lack of legal rule about bases and procedure of the interpretation by the Bank of
Russia of the normative legal acts regulating the bank system and banking. The problem of vesting
to the Bank of Russia by the powers on filling the gaps of legal regulation on subject of the
normative act of the Bank of Russia is considered.

Keywords: the Central Bank of Russian Federation, the official explanation of the normative
legal acts by the Bank of Russia,

AHHoTauusi. B nanHON crarbe paccMaTpuBaroTcsi oduLuManbHble pa3bscHeHUs banka
Poccun o Borpocam npuMeHeHus (eaepaibHbIX 3aKOHOB, MHBIX HOPMAaTUBHBIX MTPABOBBIX AKTOB.
[Ipoananu3upoBaHa npodiIeMa OTCYTCTBUSI HOPMBI 00 OCHOBAaHUSX U MOPs/IKE TOJKOBaHUs baHkoM
Poccun HOpMaTHBHBIX aKTOB, PETYIUPYIOIINX 0AHKOBCKYIO CUCTEMY U OAHKOBCKYIO JI€ATEIbHOCTD,
a Tak ke HajaeneHue banka Poccum MOJTHOMOUYMSIMHM BOCIOJIHEHHMsI Npo0ena MpaBOBOIO
perynupoBaHus 10 NpeaMeTy HopmaTuBHOro akta banka Poccum.

KiarueBble caoBa: llentpaneubiii  bank Poccuiickoit  ®eneparuu, OduuuanbHble
pa3zpsicHeHuss bankom Poccun HOpMaTHBHO TMPaBOBBIX AaKTOB, OQUIMAIBHOE TOJKOBAHHE,
TOJIKOBAHHE.

Bonpoc 0 TOJIKOBaHUM HOPM I1paBa SIBJISETCS OHUM U3 BaXKHEUILINX.

TonkoBanue TmpaBa — 3TO HEOOXOAUMBIA W  BaXKHBIA  DJIEMEHT
[IPABOPECAIN3ALUOHHOIO TIPOLECCA, ITOCKOJIbKY HEBO3MOXXHO IPUMEHUTH HOPMY
IpaBa, HE YSICHUB €€ TOYHBIM CMBICI, @ B HEKOTOPBIX CIydasX WU Pa3bsICHUTH;
TOJIKOBaHHE HEOOXOJUMO TakKe MpHU MPaBOBON KBaTU(DUKAUK U TPU BHIHECEHUU

peuicHus 110 ACIy. HGO6XOI[I/IMOCTL B TOJIKOBAHHHN HOPM IIpaBa IIOABJIACTCA WM B
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nporecce mpaBoTBopuecTBa. Kak wu3BecTHO, pa3paboTka HOBBIX HOPMATHBHBIX
MPAaBOBBIX AaKTOB TMpENIOJIaraeT TOJKOBAaHHWE JACHCTBYIOIIMX HOPMATHUBHBIX
OpeanucaHuii ¢ IeNbI0 BBISICHEHUS HMX TOYHOTO cMmbiciaa. Takum oOpaszom,
TOJIKOBAaHHME MMEET MECTO Ha BCEX CTaIMSIX MEXaHW3Ma MPABOBOTO PETYIMPOBAHUS U
3HaYUMO JUISI BCEX CTOPOH IOPUANYECKOM NeATETHHOCTH.

Hopwmsbl ipaBa Hy1al0TCSl B TOJIKOBAaHUH U TOTOMY, YTO OHH HE BCETJa YETKO
U3JI0’KEHBI, NHOTJA BCTYMAIOT B MPOTUBOPEUUE ¢ ApyrMMH HopMamu. O HEsICHOCTH
HOPMBI TpaBa TOBOPST, HAMpHUMEp, pa3IMYHOE TMOHMMAHHUE €€ COJepKaHus
ajipecaTaMl HOpPMBI, MPOTUBOPEUNs B MPUMEHEHHUU MPABOBBIX HOPM Pa3IMYHBIMHU
OpraHaMH WM JaXe OJHHMH M TEMH XK€ OpraHamMH, B YacCTHOCTH CYACOHBIMH.
CnyyaeTcsi, 9TO OAMH M TOT K€ BOMPOC PEIIACTCS Pa3IUYHBIMHU CyJaMd M JaXKe
OTJEJbHBIMU CYIbSIMU IO-Pa3HOMY.

B pesynbTare TONKOBaHMS HE CO3JAae€TCs HOBask HOpMa IIpaBa, a JIMIIb
BBISICHSIETCSI BHIDAKEHHAs! B 3aKOHE IOCyAapcTBEHHas BoJis. TolkoBaHHE HE JTOJKHO
MOJMEHATh TPABOTBOPYECTBO TaM, TJI€ HMEIOTCS TpoOensl B MPaBOBOM
PETYIUPOBAaHUM ¥ TJ€ HEOOXOAMMO W3JIaHWE HOBBIX HOPMATHUBHBIX AaKTOB.
WuTepnipeTaliioHHasi AESTENbHOCTh HE JIOJDKHA ObITh HalpaBiieHa Ha TO, YTOOBI
000TH BeNleHNE 3aKOHA, PACIIUPHUTh, CY3UTh CMBICI MPABOBON HOPMBI MJIM U3MEHUTH
ee, mepej TOJKOBaTeleM JOJKHA CTOSITh 3a/aya JIMIIb NMPaBUIbHO U BCECTOPOHHE
UCCIIEZIOBATh HCKOMYIO HOPMY.

[Ipobnema ToNKOBaHUS — 3TO MPOOJIEMAa COOTHOLLIEHUS yXa U OYKBBI 3aKOHA,
MEXJy KOTOPBIMM, KakK MpPaBUJIO, CYLIECTBYIOT OIpEACICHHbIE MNPOTHUBOPEUHMS,
HecoBrmaneHus. [lomoOHBIE KOJUIM3MHM TPUXOIUTCS YCTPAHATh HWMEHHO TMyTeM
TOJIKOBAaHUS, M OYCHb BAKHO, YTOOBI 3aKOHOAATENh M UCIIOJIHUTENh MOHUMAII APYT
apyra. IOpunnyeckass neaTenbHOCTh (CyneOHasi, MPOKYpOpCKas, CIEACTBEHHAs,
aZlBOKaTCKasi M MWHas), KaKk HMKakKas Japyras, TpeOyeT CKpyIyJe3HOH TOYHOCTH,

OIIPCACIICHHOCTH, OAHO3HAYHOCTH U, 663}’CJ’IOBHO, BHHUMATCIIbHOCTH.
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CymectByeT npoOnema, KOoTopas A0 CUX IOp HE pelleHa B OaHKOBCKOM
npaBe. B ®enepansHoMm 3akoHe «O llenTpanbHom Oanke Poccuiickoit denepanuu
(banke Poccum)» oTCyTCTBYyeT HOpMa OO0 OCHOBAaHHAX M MOPSIKE TOJIKOBAHUSA
bankoMm Poccum HOpPMaTHBHBIX AaKTOB, PETYJIHPYIOIIMX OaHKOBCKYIO CHUCTEMY H
OAHKOBCKYIO JESTENbHOCTh. B CBA3M ¢ Tem, 4TO OTCYTCTBYET AaHHas IpaBOBas
HopMa bankom Poccum 6o um3nano «llonoxeHue o mopsake MOATOTOBKU U
BCTYIJICHUS B CUJIy O(uIManbHBIX pazbsicHeHuil banka Poccum» (yTB. bankom
Poccum 18.07.2000 Ne 115-I1), B mnyHkre 1.1. KOTOpOro mnpomucaHo, 4YTO
«Oduumaneupie  pasbsicHeHus: banka Poccum 1o  BompocaM  IPUMEHEHUs
(enepabHbIX 3aKOHOB, MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB (KpOME HOPMATUBHBIX
akToB banka Poccum) ABISIOTCS aKTaMu TOJKOBaHUSA IpaBa U MOTYT MPUHUMATHCA
bankom Poccum Tonbko B cityyasix, €Clid 3TO NpsSMO IMPEeTyCMOTPEHO (eaepaabHbIMU
3aKOHAMU ISl CIIy4aeB TOJIKOBaHUA (hellepabHbIX 3aKOHOB, HHBIMA HOPMAaTHUBHBIMU
[IPaBOBBIMM aKTaMM JUIS CIIy4acB TOJIKOBAaHUS YKa3aHHBIX HOPMATHBHBIX IPAaBOBBIX
aktoB». OpnHako, myHKT 1.2. mporuBopeuuT nyHkry l.1., T.x. B myHkre 1.2.
nponucano «Odunuansubie pazbicHeHus: banka Poccuu mo Bompocam nmpuMeEHEHHs
HOPMAaTHUBHBIX aKTOB baHka Poccuum SBIIOTCS aKTaMu TOJIKOBaHUS HOPMAaTHUBHBIX
akToB banka Poccun u mpuHUMArOTCS B CiOydasX HEOOXOAMMOCTH BOCHOJHEHUS
npobena MpPaBOBOIO PETYIUPOBAHUS IO MPEAMETY HOpMaTHUBHOro akTa baHka
Poccun».

B srom [lonoxeHun TpakTyeTcs camoO MOHSATHE TOJIKOBAHUS HOPMATHUBHBIX
aKTOB.

MOXHO TIPOCIAEAUTHh TAKYI0 CUTYalMIO, YTO JIaHHOE TOHSTHE TOJIKOBAaHUS HE
COOTBETCTBYET IMOJIOKEHUSIM TEOPHUH MPaABA.

Kak u3BECTHO W3 TEOpPHM MpaBa, TOJKOBAHUE — 3TO HHTEIUIEKTyaJIbHBIN
IpoLIeCC, HAMpAaBJICHHBIA Ha, BO-TIEPBBIX, BBISBICHUE CMbICIAa HOPM IpaBa CaMUM
MHTEPHPETATOPOM (YSCHEHHE) U, BO-BTOPBIX, JTOBEIEHUE 3TOIO CMBICIIA JI0 CBEICHHUS

JIPYTUX 3auHTEPECOBAHHBIX JKIl (pa3bsicHeHHe). ToJikoBaHHE HEOOXOAUMO B TEX
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CIy4asX, KOrJla HESICEH CMBICII HOPMbI IIPaBa, U3JI0)KEHHOW B HOPMATUBHOM akTe, a
BOBCE HE TOrJa, KOrja Takol HOpMbI HeT. U mpeononeBaroTcst mpoOesnbl B mMpase ¢
MTOMOILBIO aHAJIOTWH [PaBa U aHAJIOTUU 3aKOHA, a HE C TOMOILBIO TOJIKOBaHUS MIPaBa.

B nmanHoM ciiydae MOXXHO ObUIO Obl NPUMEHUTH AJIMUHHUCTPATUBHBIN
MpeneaeHT. AIMUHUCTPATUBHBIN MPELEIECHT - PEIICHUE OpraHa HCHOJHUTEIbHOU
BJIACTH MO KOHKPETHOMY Jielly, OOOCHOBaHHUE KOTOPOIO CTAHOBHUTCS TPABUIIOM,
KOTOPOE NMPUMEHSETCA MPU PELICHUH AHAIOTUYHBIX JIETT.

OpnHolt u3 3a1ad AIMUHUCTPATUBHOTO MPELECHTA: PEO0I0JIECHUE MPOOEIOB
B IIpaBe; TOJIKOBaHUS.

B Hacrosmee Bpemsa mpaBoBor mnpeneAacHT B PD He paccmarpuBaercs B
KauecTBE HCTOYHUKA TPaBa.

Ecnu Obl B Hamiem rocyiapcTBe B KaueCTBE MCTOYHHMKA MpaBa MPUMEHSIICS
aAMUHUCTPATUBHBIA TPEIEJAEHT, TO BO3MOXHO OBUIO  BOCIOJHEHHMS MpooOesa
PaBOBOIO PETYJIMPOBAHMS IO NpPEeIMETy HOopMmaTHUBHOro akrta banka Poccun.
OpnHako Ha JaHHBII MOMEHT MPOLIEYPbl PErJIaMEHTAllUU TOJIKOBaHUS OaHKOBCKOIO
MpaBa HYXKJIalOTCs B YJIyUYIIECHUU.

CornacHo mnyHKTy 1.4 pganHoro mojoxkeHus «OduinanbHble pa3bsICHEHUS
banka Poccum o00s3aTenpHbl IS NPUMEHEHHS CYObEKTaMHu, Ha KOTOPBIX
pacnpocTpaHseT CBOIO CUITy HOPMATUBHBIN IIPABOBOW aKT, 10 BOIIPOCAM IIPUMEHEHHS
KOTOPOTO M3/1aHo o¢uimanbHoe pa3bicHeHne banka Poccumy.

MoxHO caenatb BbIBOJA O TOM, 4YTO pa3bicHeHuss bankom Poccun
HOPMATHUBHBIMU aKTaMU HE SBJSIOTCS, OJHAKO «OOs3aTENIbHbI ISl MPUMEHEHUS
CcyOBEKTaMH, Ha KOTOPBIX PACIIPOCTPAHSIET CBOIO CUJIY HOPMATHUBHBIMA MPABOBOW aKT,
0 BOIPOCAM MPUMEHEHUsS KOTOpOro M3JaHo oduiMaibHOe pasbsicHeHue banka
Poccuny. [1o qaHHOMY MOJIOKEHUIO MOKHO CKa3aTh, YTO O(UIIMATIBLHOE TOJIKOBAHHE
obiamaer TeM, UYTO OHHU  00ImIeo0s3aTeabHbl  JJISI  MNPUMEHEHUS  BCEMH
MIPaBONPUMEHUTEIIBHBIMA  OPTaHAMHM Ha KOTOPBIE paclIpOCTPaHAETCS JaHHOE

opumanbHoe paszbicHeHue. Mcxonsg U3 TeOpuM rocyJapcTBa M MpaBa, MOXKHO
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cesiaTh BBIBOJ ,0 TOM YTO, OPUIIMAIBHOE TOJKOBAHUE — 3TO PA3bICHEHHE CMBbICIA
HOpPM TIpaBa, KOTOpPOE€ JAaeTcs YINOJIHOMOYEHHBIMM Ha 3TO CyOBbEKTaMu
(rocynapCTBEHHBIMH ~ OpraHaMH, JIOJDKHOCTHBIMH — JIUI[AMH,  OOIECTBEHHBIMU
OpraHu3alMsIMH), 3aKPEIUISIeTCS B CIEUUATBHBIX aKTax W HMeEeT OoO0sA3aTebHBIN
XapakTep I BCeX CYOBEKTOB, YbH  B3aMMOOTHOILECHHS  PETYIHPYIOTCA
pa3bscHAeMON HOpMOM. Takoe TOJIKOBAaHHE SBISETCA HOPUANYECKHA 3HAYMMBIM, TaK
KaK BbI3bIBACT IIPABOBBIC TIOCIEJACTBUS M OPHUEHTHPYET Ha €IMHOO0Opa3HOe
ITOHMMAaHHUE IOPUIAYECKON HOPMBI.

enTpanpubiii bank PO MoxkeT pa3bsACHATh U HOPMBI, COAECPKAIIUXCS B UHBIX
HOPMATHBHBIX aKTaX (PMHAHCOBOTO 3aKOHOJATENbCTBA, HO OHU HE OyAyT SIBISATHCA
00111€00513aTEBbHBIMU IS CYOBEKTOB (DUHAHCOBBIX OTHOIICHUM.

OdununanbHoe paszbicHeHue banka Poccum He MOXET — yCTaHABIIMBATH
MpaBuja TOBEACHUS YYAaCTHUKOB IPAaBOOTHOIICHHWH, HMeeT oO01eo0sa3aTenbHbINA
XapakTep Ui HEONPEAEIICHHOIO YMCIIA JIUL, HE UMEET OIPAaHUYCHUN INEHUCTBUSA II0
BPEMEHH.

Ecnau MBI MOCMOTpUM Ha pa3bsCHEHHUs, KOTOpbIEe naeT bank Poccuu B CBsI3HU C
HEJIOCTATOYHOM SICHOCTBIO TE€X WJIM MHBIX HOPM B M3JAHHBIX UM YK€ HOPMATUBHBIX
aKTax, TO 3/1€Ch HaOIIOAAETCS CIENYIOas CUTYyalusl.

Hampumep, oOpatunuce B BepxoBubiii Cyn Poccuiickoit ®denepanuu ¢
*anoboit Ha ab3an 4 nyHkra 3 «OdunmansHoro pazssicHenus LlentpansHoro banka
Poccun ot 24 centsiOps 1999 r. Ne 281-T no Bonpocam npumeHeHust denepaibHOro
3akoHa «O pecTpyKTypH3alUUH KPEAUTHBIX OPraHU3alMiD), CChUIASICh HA TO, YTO OH
MPOTUBOPEUYUT (PefepaTIbHOMY 3aKOHOJATEIbCTBY M HapylllaeT HUX MpaBa Kak
BKJIAUMKOB 0aHKa, KOTOpPBIA TOJBEpraeTcsi pecTpyKTypu3aluu, MOCKOJbKY
IIPEAyCMaTPUBAET  BO3MOXHOCTb  3aKJIIOYEHHsT  MHUPOBOIO  COTJIALIEHUA 10
yIIOBIETBOPEHUS TPeOOBAHU KPEIUTOPOB NEPBOM U BTOPOI OUepeIu.

«OdunmansHoe pazbsicHenue llentpansHoro banka Poccuu ot 24 ceHTaOps

1999 r. Ne 281-T mo Bompocam mnpuMmeHeHus DenepanbHOoro 3akoHa «O
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PECTPYKTYpPHU3allMM KPEIUTHBIX OpraHU3allMil» Ha perucTpainuio B MUHUCTEPCTBO
octunn Poccuiickonn @enepanuy HE MPEACTABIBUIOCH, B CBSI3H C YEM HE MOXKET
CUMTATBCS PUHATHIM C COOJIFOICHUEM YCTAHOBJIEHHOTO MOPSAKA U MPUMEHEHUIO HE
MOJITICKHUT.

B cootBercTBHM ¢ DenepanbHbIM 3aKOHOM OT 2 aekadps 1990 r. Ne 394-1 «O
Lentpanbnom ©Oanke Poccuiickoit ®enepanuu (banke Poccuun)» (B pen.
®enepanbHbIX 3aKOHOB OT 26.04.95 No 65-®3, ot 27.12.95 Ne 210-P3, ot 27.12.95
Ne 214-@3, ot 20.06.96 Ne 80-D3, ot 27.02.97 Ne 45-03, ot 28.04.97 Ne 70-D3, ot
04.03.98 Ne 34-@3, ot 31.07.98 Ne 151-®3, ot 08.07.99 Ne 139-®3) HOpMaTUBHBIC
akTel banka Poccum, HENOCpPEACTBEHHO 3aTparvBarolllMe IIpaBa, CBOOOIbBI WU
00SI3aHHOCTH TpaXKJaH, JOJDKHBI OBbITh 3aperucTpupoBaHbl B MUHUCTEpPCTBE
octunn Poccuiickoit @enepanuu B MOPSIKE, YCTAaHOBJICHHOM I PETUCTpalluU
aKkTOB (e/iepaIbHbIX MUHUCTEPCTB U BEJOMCTB.

Oo6xanmyemoe 3asiButensimu «OduinanbHoe paszbsicHenue banka Poccun ot
24.09.99 Ne 281-T mo Bompocam npumeHeHus DenepanbHOro 3akoHa «O
PECTPYKTYPHU3ALMU KPEIUTHBIX OpraHU3aliii» MMEET BCEe HEOOXOJIUMbIC MPU3HAKU
HOPMATHUBHO-TIPABOBOTO AaKTa: YCTAaHABIMBAET TNpaBWJIa TOBEJACHUS YYaCTHUKOB
MPABOOTHOIICHUH, HMeeT o00I1e00s3aTeNbHbIN XapakTep Il HEOMpPEeIeICHHOTO
YyuCya JIUL, HE UMEET OTPaHUYCHUI ACICTBUS IO BPEMEHMU.

«OdunmansHoe pazbsicHenue banka Poccunm ot 24.09.99 Neo 281-T mno
Borpocam npumeHeHus: denepanbHoro 3akoHa «O PeCTPYKTypHU3aLUUU KPEIUTHBIX
OpraHu3allvii» HEMOCPEJICTBEHHO 3aTparuBaeT IMpaBa Tpax<aaH, IOCKOJIbKY
YCTaHaBJIMBAET MpPaBUJIO, B COOTBETCTBUM C KOTOPbIM MHMPOBOE COTJAllIeHHE, B
pe3ynbTaTe KOTOpPOro TpeOOBaHUS KPEAUTOPOB KPEAUTHOM OpraHU3ALMM MOAJIEHKAT
YIOBJICTBOPEHUIO HE B TIOJHOM 0ObeMe, 3aKII0YaeTcsl [0 YJIOBIETBOPEHHUS
TpeOOBaHUS KPEAUTOPOB MEPBON M BTOPOH ouepeid, KOTOPHIMU MOTYT OBITh TOJIBKO

dusnyueckue nuia.
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HopmatuBHBIE MpaBOBbIE aKThl, 3aTparMBarollye MpaBa, CBOOOABI U
00SI3aHHOCTH YeJIOBEKa M Tpa)xJaHWHA, YCTAaHABIMBAIOIIME TMPABOBOM CTaTyC
OpraHu3alyid, UMEIOIIME MEXBEIOMCTBEHHBIA XapakKTep, HE3aBUCUMO OT CPOKa HX
NEUCTBUSA, B TOM YHCIE aKThl, COJACP)KAIIHE CBEICHUS, COCTABJISIOIINE
rOCYJapCTBEHHYIO TallHy, WM CBEJECHUS KOHPUICHITUATHLHOTO XapaKTepa, Mo jIexKaT
roCyJIapCTBEHHOM pETUCTPALIUH.

Ha ocnoBanuu nynkra 1.3. «Odunmansueie pazbsicHeHus banka Poccun ne
MOTYT YCTaHAaBIIMBAaThb HOPM IIPaBa, HE MOTYT OTHOCUTHCS K HOPMATHUBHBIM aKTaM
banka Poccuu u He TpeOyroT peructpanuu B MuHucTepcTBe tocTuiiuu Poccuiickoi
@denepani B MOPSAKE, NPEAYCMOTPEHHOM cTatbed 6 DenepanibHOTO 3akoHa «O
entpanbnom Oanke Poccuiickoit ®enepauun (banke Poccumn)» u Ilonoxenuem
banka Poccuu «O mopsiike MOATOTOBKU U BCTYIUIEHUSI B CHIIy HOPMATUBHBIX aKTOB
banka Poccun» ot 15 centsabps 1997 roma Ne 519 st HopmMaTUBHBIX akTOB baHka
Poccun ».

MoxHO cnenath BbIBOJ, YTO OQUIMAIBHBIE PA3bSICHEHUS XOTh U SBISIOTCS
00111€0053aTEIbHBIMU 711 IPUMEHEHUSI CYOBEKTaMU, Ha KOTOPBIX PACIPOCTPAHSECT
CBOKO CHJIy HOPMAaTMBHBIM ITPABOBOM aKT, II0 BOMNpPOCaM IPUMEHEHUS KOTOPOro
n3aaHo odpulranbHOE pazbsicHeHue banka Poccun, HO OHM HE MOTYT yCTaHABJIMBAET
npaBujia TOBEACHHS YYAaCTHUKOB TMPABOOTHOIICHUH, WMETh OOIe003aTeIbHBIN
XapakTep I HEOIPEIACIICHHOTO YHCla JIML, HE MOTYT SBISITbCS HOPMATHUBHO-
MPaBOBBIMHU aKTaMH, TAKUM 00pa3oM, HE MOTYT yCTaHaBJIMBAaTh MPABOBYI0 HOPMY U
BOCTIOJIHATH MPOOEIHI B MPaBe.
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Abstract. In this article a principle of independence of the Central Bank of the Russian
Federation as a key element of its legal status is considered. The study of the problem of the
independence of the Central Bank of Russia is determined by the fact that, according to many
economists, it is an important condition for the successful development of a market economy.
Analysis of the independence of the Russian Bank is carried out in according to the proposed
criteria, which allow assessing a degree of its independence of the base of the current legislation of
The Russian Federation.
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AHHOTanus. B TaHHON cTarbe paccMaTpuBaeTCs NMPUHIMI HE3aBUCUMOCTH lleHTpasbHOrO
banka P® kak KIIO4YeBOIl 3JeMEHT ero mnpaBoBoro crartyca. MccrnenoBanue mpoGieMbl
He3aBucuMoctu lleHTpansHoro banka Poccum omnpenensercss Tem, 4TO, MO MHEHHIO MHOTHX
9KOHOMMCTOB, OHA SBJISETCS BaKHBIM YCJIOBHEM YCIIEIIHOTO Pa3BUTHsI PHIHOYHONW SKOHOMHUKH.
Ananu3 He3aBucumoctd banka Poccum ocyiecTBieH B COOTBETCTBUM C IPEJIOKEHHBIMH
KPUTEPUSIMHU, TIO3BOJISAIOIMMH OLIEHUTh CTENIEHb €0 aBTOHOMHOCTH Ha OCHOBaHHUM JEHCTBYIOLIETO
3akoHojarenbcTBa Poccuiickon denepann.

KuarouesBbie caoBa: llentpanbubiii bank Poccuiickoit ®enepanuu, NpaBOBOM CTaTyC
HentpansHoro banka Poccuiickoir ®enepanuu, NPUHIUI  HE3aBUCHMOCTH, KPUTEPUHU
HE3aBHCUMOCTH, CTENIEHb HE3aBUCUMOCTH.

BripaboTaHHBIII ~ HCTOPUYECKUM  OMBITOM  TPHUHIMI ~ HE3aBUCUMOCTH
LlenTpansHoro baHka SBISIETCS KIIOYEBBIM J3JIEMEHTOM IPABOBOIO CTATyCa 3TOrO
0c0o00Tr0 MyOJINYHO-TIPABOBOTO MHCTUTYTA. Henb3st HE OTMETHUTh, UTO TAKOW IJIEMEHT
npaBoBoro craryca banka Poccuu, kKak ero He3aBUCHMOCTD, SBJISECTCS MPEIMETOM
IOCTOSTHHBIX JHUCKYCCHUM, U CBA3aHO 3TO, MPEXKIE BCEr0, C TEM, YTO, 10 MHEHHIO

MHOI'nX 3KOHOMHUCTOB, HC3aBHCHUMOCTHb HICHTPAJIbHBIX OaHKOB SBJISIETCS BaKHBIM
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YCJIOBUEM YCIIEIIHOTO Pa3BUTUS PBIHOYHOM SKOHOMHKH. COINIACHO 3TOW TOYKH
3pEHUs,  HE3aBUCUMOCTh  OPraHOB  JICHEXKHO-KPEAUTHOIO  PETYJIUPOBAHUSA
CIIOCOOCTBYET JIOCTHIXKEHHUIO TaKUX IieJied, KaK CTaOWJIbHOCTh HAIIMOHAIBHOU
BaJIIOThI, HU3KKHE TeMITbl HHMISALINN, HAJC)KHOCTh OAHKOBCKOM CHUCTEMBI U JIp.

PaccmatpuBast mpobnemy He3aBucuMocTu lleHTpanbHbIXx baHKOB, ciemyeT
OTMETUTh OTCYTCTBHE B JIOKTpUHE (UHAHCOBOTO TMpaBa E€IUHCTBA MHEHUSA
OTHOCUTEJIBHO KJACCU(UKAIMU AaCTIEKTOB HE3aBUCUMOCTH. (TEYECTBEHHBIE U
3apyOeKHBIE SKOHOMHUCTHI TPEIJIaratoT pa3udHbIC MapaMeTphl HE3aBUCHUMOCTH
Hentpaneubix banko. Tak, C.}IO. Kamkun, E.A. Uerpunen BBIACISAIOT 1LIEJIEBYIO,
(GYHKIIMOHATBHYIO, WHCTUTYIHOHAIbHO-(DUHAHCOBYIO, JUYHYI0 M HOPUIUYECKYIO
apToHomuto banka Poccum [7, c. 123]. B cBorwo ouepenp, I'.A. Tocynsan, A.IO.
Bukynun noapasnensaror He3aBUCHUMOCTh baHka Poccuu Ha MHCTUTYUHOHAIBHYIO,
(GyHKIIMOHAIBHYIO, HMMYILIECTBEHHYIO, WHCTPYMEHTAIIBHYIO, OI0IKETHYIO,
dbuHaHCOBYIO U KaJapoByto [7, ¢. 124]. Mexay TeM, CTOUT OTMETUTD, YTO Pa3INIUe B
HauMEHOBaHUsIX Kkiaccupukanmii HezaBucumoctu llenTpanbHbix baHkOB He
O3HAYaEeT Pa3IMYMs B DJIEMEHTAaX, UX COCTABIISIONINX, TAK KaK 3TUMH 3JIEMEHTAMU
SBJISIIOTCS.  OCOOEHHOCTH TPABOBOTO CTaTyca, HWMYIIECTBEHHOTO TIOJIOKCHHUS,
MOJTHOMOYH, MOPSIIKA HA3HAYEHHUS BBICIINX JOJDKHOCTHBIX Nl banka Poccun u T.
n. Paccmorpum  HamOosiee  CYIIECTBEHHBIE — MMAapaMETPhbl,  OINPEACIISIONINE
He3aBucuMocTh LlenTpansHoro banka PO.

Joktop ropuanuecknx Hayk A.l. bpaTko paccmMaTpuBaeT «IPUHLMIT
HE3aBUCUMOCTH KaK KJII0UeBOM deMeHT ctaTyca [lenTpanbHoro 6anka Poccuiickoii
®denepanuu, TPOSBIISIIOLINICA, TTPEXKIE BCEro, B TOM, yTo bank Poccuu He BXOauT B
CTPYKTYpY (delnepalibHbIX OpraHOB TOCYJAPCTBEHHOW BJIACTH W BBICTYNAeT Kak
OCOOBI MHCTUTYT, 00JIAAIOMINN UCKITIOUYUTEIHHBIM MPABOM JICHE)KHON DMHCCHH U
OpraHu3alluy JICHEXKHOTo obOpaieHus» [8, ¢. 298]. YkazaHHOE MOHOMOJIBHOE MPABO
banka Poccum mo3BossIeT TOBOPUTH O €ro (yHKIMOHATHLHOW HE3aBHUCHUMOCTH,

KOTOpas MpeAnoaraeT HaIM4rue 3aKOHOIaTENbHO 3aKPEIJICHHOW OCHOBHON (DyHKIIUU
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€ro JESATEAbHOCTM M CBA3AHHBIX C HE NOJHOMOYMH. KOHCTUTYIIMOHHO
3aKperuieHHass ocHoBHas (yHkmus banka Poccum — 3ammura m  obecmedeHHe
YCTOWYUBOCTU pYyOJIsi, KOTOPYIO OH OCYIIECTBISICT HE3aBHCHUMO OT APYTUX OPraHOB
rocynapctBeHHO Biactu [l]. DyHKIMOHAIbHAsg HE3aBUCUMOCTh LIEHTpabHOrO
banka P® noareepxnaercs ct. 1 denepanbHoro 3akona ot 10.07.2002 Ne 86-D3 «O
entpanbHom Oanke Poccuiickoit ®deneparuu (banke Poccum)» [2], cormacHo
KOTOpOM GYHKIIMU W TMOJHOMOYMS, TmpeaycMoTpeHHbie Konctutyrmueir PO u
ykaszaHHbIM DenepanbHbIM 3aKOHOM, bank Poccum ocymecTBisieT HE3aBUCUMO OT
Ipyrux ¢eaepanbHbIX OPraHOB TOCYIAPCTBEHHOM BIACTH, OPraHOB rOCYAapCTBEHHON
BJIacTU cyOobekToB Poccuiickoit denepaii 1 OpraHOB MECTHOTO CaMOYTPABIICHHUS.
B pamkax (pyHKIMOHAJIBHOW HE3aBUCUMOCTH MO>KHO BBIIEIUTh HHCTPYMEHTAIbHYIO,
KOTOpasi O3HayaeT caMocTosTenbHOCTh lleHTpanbHoro banka P® B mnpoBeneHuu
omnepauuid, a TaKxe CBOOOIY BbIOOpAa U NPUMEHEHHS MHCTPYMEHTOB M METOJIOB
JEHEKHO-KPEIUTHOMN MOJIUTUKH.

Cnegyer 0co00 OTMETUTh OCOOCHHOCTHM HMMYILECTBEHHOTO M (PMHAHCOBOTO
nonoxeHnuss banka Poccum, mno3Bossomue €My ObITh HE3aBUCUMBIM. Tak,
3aKOHOJATEIbHO 3aKPEIUIEHBI: HEIEIMMOCTh M HEOTUYXIAEMOCTh YCTAaBHOIO
KanuTajla ¥ UHOTO MMyIlecTBa (corjacHo cT. 2 3akoHa o banke Poccun ycraBHBIM
KanuTal ©W WHOEe uMyllecTBo banka Poccum, sBmstomuecs —denepanbHOM
COOCTBEHHOCTBIO, HENb3d M3BATH U OOpPEMEHUTHh O00s3aTeNbCTBAMU 0€3 COoTJiacus
banka Poccum); ocBoOoxkaeHue banka Poccum 0T OTBETCTBEHHOCTH IO
00s13aTeIHCTBAM TOCYIapCTBA (€CIU TOJIbKO OaHK M rOoCyJapCTBO HE MPUMYT Ha cels
Takue o0s3arenbeTBa) U Ap. GunancoBas HezaBucuMocTh LlenTpanbHoro banka PO
oOecreunBaeTcs, Npexae BCEro, TeM, YTO BCE CBOM MHOTOUYHMCIEHHBbIE (QYHKUIHUUA OH
peaiu3yeT 3a CuUeT COOCTBEHHBIX [OXOJOB, HE IOJlyyas Ha 3TO CpEACTBA U3
dbenepanpbHoro wiaM Ja000ro uMHOro Orokera. CamMOOKYNaeMoCTh JEATEIbHOCTH
banka Poccun nonreepiknaercs cr. 2 3akoHa o banke Poccum, cormacHo KoTopoit

bank Poccuu ocyiecTBisieT CBOM pacxo/ibl 32 CUeT COOCTBEHHBIX JJOXOIOB.
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BaxxupiM  acnektoM — oOecrieuyeHuss HKOHOMHYECKOW  HE3aBUCUMOCTHU
LentpansHoro Oanka P® sBusercs 3amper Ha kpenuroBanue IIpaButenbcTBa
Lentpobankom. CormacHo cr. 22 3akoHa o banke Poccum oH He Bhpase
npenocTaBisTh Kpeautsl [IpaButenbctBy Poccun nisi ¢dvHancupoBanus aedunurta
denepanbHOro OIO/IKETA, @ TAKXKE MOKYIMATh TOCYIaPCTBEHHbIE 1IEHHbIE OyMaru npu
UX TIEPBUYHOM Pa3MENICHUHU, HO AANbIIE CIEAYET TOMOJHEHUE — «3a UCKIIOUYCHHEM
TeX CIy4yaeB, KOTJla 3TO MpeaycMaTpUBaeTCs 3aKOHOM O (enepanbHoM OrokeTey. C
1995 r. Llentpanbubiii 6ank PO Tpuxapl mpuberan K Takod mpakTtuke — B 1998,
1999, 2000 rr. I1o MHEHHIO psAZla FKCIIEPTOB, OHA MOXKET ObITh BHOBH BO30OHOBJICHA
[4, c. 265].

HopmotBopuecTtBo banka Poccnm Takke MOXKHO OTHECTH K OJHOMY U3
IIPU3HAKOB €ro He3aBUCUMOCTU. baHk Poccum 1o BolpocaM, OTHECEHHBIM K €ro
KOMIIETEHIIMM 3aKOHOM O banke Poccum w npyrumu ¢enepajbHbIMU 3aKOHAMH,
u3gaeT B (QopMme yKazaHUN, MOJIOKEHUH M HMHCTPYKUUH HOPMATHUBHBIE aKThl,
oOs3aTenbHble A (eepalibHbIX OpPraHOB TOCYJApCTBEHHON BIJIACTH, OPIraHOB
rocyJlapcTBeHHOM BiacTu cyOnekToB Poccuiickoit denepannii 1 OpraHoB MECTHOTO
CaMOYIpaBJIEHUs, BCEX MOpUAMYecKUX U ¢usuueckux jui. [Ipu sTom npasuia
ITOATOTOBKM HOpMaTUMBHBIX akTOB banka Poccum ycranasnuBatorcst bankom Poccnn
CaMOCTOSTEIIBHO.

Tak Ha3bIBaeMbIl KaIpOBBIM KpUTEPH He3aBUCUMOCTH LleHTpaibHOTO OaHKa
P® npennonaraeT 3aKkoHOJATENBHO 3aKpeIUieHHOe TpeOoBanue Kk wieHam CoBeta
JUPEKTOPOB OaHKa O HEJAOMYCTUMOCTH COBMEIIEHUs UX JoJkHOCTU B banke Poccun
C JOJDKHOCTSAMM AenyTaToB ['ocynapcrBenHo Jymbl u uneHoB Cosera deneparuu,
JENyTaTOB 3aKOHOJATENbHBIX (MPEICTABUTEIBHBIX) OPraHoB cyObekTOB Poccuiickoit
QPenepanuuy, OEMyTaTOB OPraHOB MECTHOIO CaMOYIIPABIICHHUs, T'OCYAapCTBEHHBIMU
CIyKallluMH, a Takxke uieHaMmu [IpaBurensctBa PO®. Unensl CoBeTa TMPEKTOPOB HE
MOTYT COCTOSITh B MOJINTUYECKUX MApTUSAX, 3aHUMATh JTOJDKHOCTU B OOILECTBEHHO-

IMOJINTUYCCKUX N PCIIUTUO3HBIX OpraHU3anusXx.
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Bwmecte ¢ Tem XapakTepucTUKa KpUTEpHEB He3aBucuMocTH banka Poccun He
MTO3BOJISIET TOBOPUTH O €r0 MOJIHOM HE3aBUCUMOCTH, OECKOHTPOJIBHOCTH U TEM OoJiee
«M30JIMPOBAHHOCTM» OT OPraHOB TocylapcTBeHHOW Biactu. Kak ormewaer I'.U.
JIynroBckuit — unen CoBera nupektopo Llentpobanka PD — nezaBucumocts banka
Poccun He sBieTCS CaMOLENbBIO, 4 JIMIIb CPEACTBOM JUIS JOCTHKECHHS LEJEH,
nocrtaBieHHbIX nepen bankom Konctutynueit PO u 3akoHom o banke Poccuu. He
CJIy4ailHO OJIHOM M3 CaMbIX aKTyaJIbHbIX NPOOJIEM Ha CETOAHSIIHUN JI€Hb SBISETCA
po0jemMa He TOJBKO YETKOTO pa3rpaHUyYEHUs MOJHOMOYM Mexay bankom Poccun
U OpraHamMH IOCyJapCTBEHHOM BJIACTH, HO M CO3/JaHUE YCIOBUMN, 00ECTIEUMBAIOLINX
B3aUMOJICHCTBUE MEX]Yy HHMH, CIIOCOOCTBYIOIIMX pEATU3ALMH TOCYJapCTBEHHOM
JE€HEKHO-KPEIUTHON TMOJUTUKUA U OOECIEYEHUIO0 COOJIOJAEHUSI 3aKOHHOCTH B ATHUX
chepax.

HesaBucumocts LlenTpansHoro banka P® He nckimrodaeT BO3MOKHOCTH €0
KOHCTpYKTUBHOro juainora ¢ IIpasurensctBom PO wu apyrumMm opraHamu
UCIIOJIHUTENIbHOM BiacTh. B cunmy 3akoHa o banke Poccun Llentpobank PO u
[IpaBurenscTBO P® uHGOpMHUPYIOT Apyr apyra O MNpeArnojaraéMbiX ACUCTBUSX,
UMEIOIINX OOILIErocyJapcTBEHHOE 3HAY€HUE, KOOPAMHUPYIOT CBOIO TMOJUTHKY,
MPOBOJSAT PEryIsipHbIC B3aUMHbIE KOHCyhbTanuu. LleHTpansHbii bank P® Bo
B3aumojelicteun ¢ [lpaBurensctBom P® pazpabarbiBaeT M MOPOBOAUT E€IUHYIO
IrOCYJJapCTBEHHYIK)  [ICHEKHO-KPEIUTHYHO IIOJIUTUKY, IIOJUTUKY pa3BUTHI U
oOecrieyeHuss CTaOUIBHOCTH (DYHKIIMOHUPOBAaHUA (UHAHCOBOTO phiHKa P®. bonee
TOTO, BBIIIE HA3BAaHHBIM 3aKOHOM CO3JaHbl MEXAaHU3Mbl Ul B3aUMOJACHCTBUS U
corylacoBanusi npuHumaeMblx bankom Poccum pemenunii ¢ IlpaBurensctBom PO.
Tak, Hanpumep, peuienue CoBeta JUPEKTOPOB O BBITYCKE OAHKHOT U MOHET HOBOT'O
oOpasiia, 00 U3bITHH U3 O0paIieHuss 6aHKHOT M MOHETBI CTApOTO 00pasIia B MOPSIKE
npeaBapuTeabHOro MH(pOpMUpoBaHUs HampasisieTcss B ['ocymapctBennyro Jymy u

[IpaBurenscTBO PO.
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Munuctp ¢unancoB Poccuiickoit denepaniii 1 MUHUCTP 3KOHOMHUYECKOTO
pasButus Poccmiickoit ®emeparuu  (muO0 WX MPEACTaBUTEIN) YYaCTBYIOT B
3aceganusax Cosera qupektopoB banka Poccun ¢ mpaBoM coBemiarensHoro rojioca. B
Toxke Bpems bank Poccum koHcynaeTHpyeT MunHucTepcTBO (uHaHcoB PD 1o
BolpocaM Tpaduka BBIMYCKAa TOCYAAPCTBEHHBIX IIEHHBIX Oymar Poccwuiickoit
Qenepauyi M MOTAlIEHUs TOCyAapcTBeHHOro noiira Poccuiickont depepanuu ¢
y4eTOM UX BO3JCHCTBUS Ha COCTOsSHHME (QuHAHCOBOro pbiHKa Poccuiickoi
®denepanuy, B TOM YHUCIE HA COCTOSIHUE OAHKOBCKOW cHUCTeMBbI Pocculickoit
Qenepau, U NOPUOPUTETOB €IAUMHOM TOCYHAPCTBEHHOW JIEHEKHO-KPEAUTHOU
nonmutuku. bank Poccun m MunucrepctBo ¢puHancoB PD B HEOOXOIUMBIX Cllydasix
no Ilopyuenuto IlpaButenbctBa P@® 3akioyarOT COrJalieHUsT O MPOBEACHUU
CJIENYIONIMX OTepaluii: oIepanuu co cpeacTBamMu (denepanbHOro OrOKeTa,
rOCYJIapCTBEHHBIX BHEOIOKETHBIX (POHIIOB, OIOIKETOB CyOBEKTOB Poccuiickoii
®denepaliii U MECTHBIX OIOPKETOB, ONIEPAIIMH 10 00CITYKUBAHUIO TOCYIaPCTBEHHOTO
nonra PO, onepanuu ¢ 30JI0TOBATIOTHBIMU PE3EPBAMM.

3akoHoM ©0 banke Poccum 3akpersieH OpUHOUIT — MOJOTYETHOCTH
entpansHoro 6anka P® denepansHomMy mpencraButensHOMy oprany Poccunm —
I'ocynapcteennoit Jlyme ®denepanbHoro CoOpanus PO, yto o0yciaBiuBaeT HaIu4ue
3HAYUTEIIBHOTO KOJMYECTBA NMOJMHOMOYMK ['ocyaapcTBeHHOM [lyMbI B OTHOIIEHUH
IlentpansHoro Oanka. Tak, Hampumep, ['ocymapctBenHas Jlyma paccMmarpuBaer
OCHOBHBIE HaIPABJIECHUS €AUHOWU TOCYJapCTBEHHON JIEHEKHO-KPEIUTHON MOJIUTHUKHU U
ronoBoi otuer banka Poccun u mpuHuMaeT mo HUM pelleHue. B 3akoHe AeTanbHO
OMMCAHbl MEXAHU3MBI  MApJIAMEHTCKOrO KOHTPOJII M KOHTPOJII  OPTraHOB
VICTIOJTHUTEIBHOU BIJIACTU HAJ JAEATENbHOCTBIO LlenTpansHoro banka PO uyepes
poBepKkH, NpoBoauMble CueTHOM manaToi, m uyepe3 HammoHanmbHBIM OaHKOBCKHUI
coBeT. Pemienne o mpoBepke CueTHoit manatort P®D ¢duHAHCOBO-XO035HWCTBEHHOMN

nearenpHocTH baHka Poccum, €ro CTpyKTYpHBIX NOAPA3ICIICHUNM W YUPEKICHUU
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npuHuMaeT ['ocynapcrBeHHast J[ymMa Ha OCHOBaHWM MNpeIioKeHHs HalnnoHanibHOTO
(MHAHCOBOTO COBETA.

BnusiHMe CO CTOpPOHBI OPraHOB TOCYJAApPCTBEHHOM BJIACTM BUIWTCA U B
oTHOLIeHUU (OPMHUPOBaHUS OpraHoB ympasieHus banka Poccun. B cBsizu ¢ atum
MOKHO TOBOPHUTH O CTENEHH MOJUTHYECKOM He3aBucumocTu lleHTpanbHOoro banka
P®, kotopas ompexaensieTcss CylIIECTBOBAHMEM He3aBUCHUMOUW OT IIpaBurtenbcTBa
npoueaypsl Ha3HaueHUs1 pykoBoacTBa LlenTpansHoro banka P®. ['ocynapcTBeHHas
Jlyma Ha3zHayaeT Ha JOJDKHOCTH M OCBOOOXIaeT oT mospkHocTH [Ipenacemnarens banka
Poccun mno mnpencrasnenuro Ilpesunenta P@; HazHauaeT Ha JOJDKHOCTh U
oCcBOOOXJIaeT OT JombkHOCTH uiieHoB CoBera aupextopoB banka Poccuu 1o
npencrasinennto Ilpencenarens banka Poccum, cormacoBannomy c lIpesumaeHtom
PO.

Jns ycunmeHuss KOHTPOJIA rocyAapcTBa Haj JesaTenbHOCThIO banka Poccum
co3ZlaH KoJuleTuajabHbli opran — Hamumonanbubii (uaancoBsiii coBer (H®DC),
OTBETCTBEHHBIN 3a BHEIIHUW KOHTPOJb HAJ €ro JeATEeIbHOCThIO 0€3 IpaBa
BMEIIaTeIbCTBA B ONIEPATUBHYIO JESATEILHOCTh OaHka. B ero coznanuu mposiBUIIOCH
MHEHUE TIPeICTaBUTeNIel 0AHKOBCKUX KPYTOB, BHICKA3aHHOE POCCUHUCKUM OaHKHPOM
U JOKTOpPOM topuaudeckux Hayk [.A. ToCyHsSHOM, O 11€JIeCOOOpPa3HOCTH CO3AaHUs
«Ha0JI01aTeILHO-KOOPAMHAIIMOHHOTO coBeTa banka Poccuu, B KOTOpHIN BOILIN OB
MPEICTABUTENIM BBICIICH 3aKOHOJATEJILHOWM W UCIOJHUTEIbHOW Bilacten PO,
BEyIIMX OAHKOB M WX OOBEIWHEHUW, (PUHAHCOBBIX OPraHOB, CIHELUUATUCTHI
HApOJHOTO XO34MCTBa, ydyeHble». Ho maHHOe mpenjiokeHue ObLJIO pealin30BaHO B
yCE€YEHHOM BHJI€ — 0€3 mpejacTaBUTeNel OAHKOBCKOW OOIIECTBEHHOCTH M HAYYHBIX
KpPYTOB.

H®C — komnermanvubii opran banka Poccun. HOC cocroutr u3 12-tu
YEJIOBEK, M3 KOTOpbIX ABoe HampabistoTcss CoBerom Denepanuu DenepaibHOTO
Cobpanust Poccuiickoit ®@eneparnun u3 uncia wieHoB CoBera denepamuu, Tpoe —

I'ocynapcteennon [lymon u3 yucia gemnyraroB l'ocynapctBeHHoOM [lymbl, Tpoe —
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[Ipesunentom Poccuiickon @Penepaunun, tpoe — IlpaBurensctBoM Poccuiickou
®enepanuu. Kpome toro, B coctaB HOC Bxonut Ipeacenarens banka Poccuu. Kak
ormeyaeT bononkux A.A. Takoe 3aKOHOJATEIbHOE 3aKpeIJICHHE COCTaBa
HAIMOHAJIBHOTO OaHKOBCKOTO COBETa MOXKET TOBJECYb YMaJCHHE MPUHIHUIIA
He3aBucuMOCTH LlenTpanbHoro banka P® myrem okasaHust Ha HETO BO3JAEHUCTBUSA CO
CTOPOHBI TOCYJAPCTBEHHBIX OPraHOB HMCIOJHHUTEIBHON M 3aKOHOJATENIbHOW BIIACTH
IIpY NPUHATUM PEIICHUN, BXOAsmuX B kommereHuuo HOC.
Coznanne HanponanbHOro OaHKOBCKOTO COBETA, BEPOSTHO, MPECIEA0BAIO
LeJIb OrpaHu4uTh npaBa banka Poccum e€nMHONMYHO NPUHUMATH OTBETCTBEHHBIC
peuieHuss B KpeauTHO-(puHaHCOBOM cdepe, a TakkKe MOBBICUTh HAJCKHOCTh U
YCTOMYMBOCTb 0AHKOBCKOM cuctemsl [4, c. 4]. [Ipoananuzuposas noaHomounss HOC,
MOKHO CZIEJIaTh BBIBOJI, UTO 1O HEKOTOPHIM BOIIPOCAM OH BBICTYIAE€T CBOCOOpa3HOU
«BBIIECTOSIIEN UHCTAaHIIME» TT0 OTHOLIEHUIO K CoBery nupektopoB banka Poccum.
Tak, nanpumep, LlentpoGank P® paccmarpuBaer u mpencrasiser B HOC Ha
YTBEpXKJIECHHE OOIMH 00BEM aIMUHUCTPATUBHO-XO3SIMCTBEHHBIX pacxol0oB baHka
Poccun; npencrasnsger B HOC nna Ha3HayeHUs KaHAWIATYPY TJIABHOTO ayJauTOpa
banka Poccuu; roroBut u npencrasisier B HOC Ha yTBepkieHHE NPENTIOKEHUS 110
OTpacjeBbIM CTaHJapTaM OyxraiaTepckoro ydera st banka Poccuu u niany cuetos
Oyxranrepckoro ydeta ayg banka Poccuu u nopsiaky ero npuMmeHnenus u ap. Bmecre
C TEM CJIeQyeT OTMETUThb, 4TO Ha3BaHHble mnoaHoMounsi HDC HocaT ckopee
OpraHM3alMOHHBIA  xapakrep. LleHTp mnpuHATHA pemeHnid IO  BONPOCaM
HETMOCPEACTBEHHO JICHE)KHO-KPEAUTHON MONUTUKH Haxoautcss B pamkax Cosera
nupekTopoB. B octansHOM xe HOC peanusyeT CBOIO NESATEIBHOCTh CKOpEE Kak
KOHCYJIbTaTUBHBIN OpraH, 0€3 peajbHbIX MOJHOMOYUMN, U CEPbE3HO HE OIPAHUYUBACT
MOHOIOJIBHYIO BiacTh LlenTpansHoro banka P®.
Yrto kacaercsi OrOKETHOM HE3aBHCHMOCTH, TO €€ cTeneHb B P® moxxHO
CYMTATh JOCTATOYHO HU3KOM, TaK KAaK YCTaBHBIM KallMTall U MHOE MMYLIECTBO baHka

Poccun sBasitoTcst enepanbHONM COOCTBEHHOCTBIO, M pa3Mep yCTAaBHOTO KalMTaia
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3aKOHOJIATEIbHO 3aKkperuieH. 75 % Qakrtuyecku nonydeHHo bankom Poccum mo
UTOTaM TOJa TPUOBLUIN, OCTAIOIICHCS TOCHe yIUIaThl HaJIOroB HW  cOOpPOB,
nepeunciseTcs B (enepanbHbId OIOHKET, a ocTaBiascs mpuObUh banka Poccum
HanpassieTcs CoBeTOM AUPEKTOPOB B pe3EPBBI U (DOHIIBI PA3IMYHOTO HA3HAYEHUSI.
Takum oOpaszoMm, xapaktepusys Llentpanbnbiii bank Poccun ¢ Touku 3penus
€ro HE3aBHUCHUMOCTH, MOXXHO TOBOPHUTH JIMIIbL 00 ONpENeNeHHON CTerneHu
ABTOHOMHOCTH U CAMOCTOSITEJIbHOCTH €ro (YHKIIMOHUPOBAaHUS B MEXaHHU3ME
rocynapctBa. HeszaBucumocts banka Poccum nmopkpemsiercss  4ETKUM |
3¢ (EeKTUBHBIM MEXaHU3MOM €ro MojoT4eTHocTU l'ocynapctBeHHoil [[yme, uro, B
CBOIO OYepeib, SIBIsETCS 3(PPEKTUBHBIM YCIOBUEM 00€CTIEUeHUs PO3PAYHOCTH, WU
TaK Ha3bIBAEMOW TPAHCIAPEHTHOCTH, KOTOpas HapsAy C HE3aBUCUMOCTBIO SIBJISIETCS
BAKHOM XapaKTEpUCTUKON mpoBoauMon llenTpanpHbiM bankom nomuTtuku. baHk
Poccun He sBRsSeTCA M HE MOKET SABIIATHCS IMOJHOCTHIO HE3aBUCUMBIM. OCYyIIECTBIISAA
CBOIO JEATEIBHOCTD, PEAIN3Ys 3aKOHOAATEIIbHO 3aKPEIJICHHBIE 34 HUM ITIOJTHOMOYHS,
LlenTpanbHblii OaHK JAOJKEH UCXOJUTh W3 MHTEPECOB rOCYJApCTBA, YUUTHIBATH IPH
ATOM LIEJIA U JEUCTBUS APYTUX FOCYIapCTBEHHBIX OPraHOB, KOOPAWHHUPOBATH C HUMHU

CBOIO J€ATEIHHOCTD.
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